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anpa T, concerning the appointment, jurisdiction and powers or 
3 Justices of the Peace, within this State. 


‘of the State of Mississippi in General Assembly convened, 
Thathere shall be appointed and commissioned, by the 


Govifor, on the recommendation of the county court, a com- 
vetdingmber of Justices of the Peace, in and for each coun- 
vi state, not less than one nor more than two, in each 


’s district, who shall severally take tle oath of office 
"bed by the cénstitulion ; and shall have and exerche 
ge jurisdiction, power and authority given and allowed by 
tto Justices of the Peace, not contrary to the constitution 
o gfs slate: Provided, That if the county court of any 
e@hty skall recommend any peson as a Justice of the Peace, 
shall be at the time he is so recommended, disqualified, 
any cause whatever to hold said office, by the constitu- 
ie and laws of this state, or, if such person shall be mani- 
tly incapable ‘of performing the duties of a Justice of the 
Peace, the Governor shall have authority, and he is hereby 
puthorized and required to return such recommendation to the 
ounty court by which it was made, with bis reasons therefor, 
nd the court shall thereupon reconsider the same. and may 


c. 2. The Justices of the-Peace who may hereafter he ap- 
polgted, shall continue in office during the term ofthree years; 
for any malconduet on:misdemeanor in office whatsoever 

Je prosecuted by information, or presentment of a grand 
jumpin the circuit of the county for which he is appointed ; 
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which information or presentment shall speck fhe nA N = 
~malconduct or misdemeanor with which sugh Jastte-5 GF 

‘Peace shall stand charged, and shall not be qupshed, owe 
ed or avoided for the wantof form. And if fj Mice the Rs 
Peace so prosecuted, of the return of a summons esfe} 4 
shall fail to appear, at th¢ termto which such sumnfoasis ro 
turnable, and plead to the information or presentment, or 
shall in open court, confess the matter therein alleged, or shall 
be convicted thereof by the verdict of a jury, the court before 
whom such prosecution shall be had,shall certify the same to 
the Governor, who, in either of the cases above mentioned, ag 
shall forthwith revoke the commission of such Justice of the 
Peace, and make known the same to the county court of the 
county for which he was appointed, and the persop so removed 
shall thereafter be rendered incapable of holding the piice of 

a Justice of the Peace in any county in this state. 

Sec. 3. The justices of the Peace of the several coyjities in 
ihis state shall be conservators of the peace within thei coun- 
ties respectively, and shall have power and nt sect take 


all manner of recognizances, with or without securily, for 
good behaviour, to keep.the peace, or for appearance \t the 
circuit courts, as the case may be, to answer to stves any 


pa 


bited, or crimes committed in the view of such Justices gr any 

of them, and whereofthey have not competent-power tohear `- 
and determine, andin cdse any. person or persons shall réfuse - 
toenter into recégnizance as aforesaid, and to’ find security 
when thereunto required, it shall and may be lawful for $i ch 
justice or justices to commit the person so refusing, -to jil, 
there to remain until he shall comply with the order of such 
justice or justices ; and all recognizances for the peace, goyd  ; 
behaviour, or appearance at any court, shall be certified by-. % 
fore the circuit court of the county te beholden next after thy ~. ~ « 
taking thereof, without concealing or detaining the same; agi) | ' 
if any person shall forfeit his recognizance of the peace, goo, i 
behaviour, or appearance, the recognizance so forfeited, witht : 
the record of default, or cause of forfeiture, shall be sent and" : | 
certified without delay, by such justice or justices into such a 
court. ae 

Sec 4. Any Justice of the Peace now in commission, or \ 
who may hereafter be appointed, shall by warrant under his \ 
hand aid seal cause any person charged-on oath. of having | 
committed, or being suspected of any felony or other crime 

or misdemeanor, to be apprehended and brought before, heey 

to commit such person to jail, where the offence is not batil- 
able, or where the offender is either unable or unwilling to - 
give bail to appear and answer to the crime alleged against, _ 
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liim or her; to take the recognizance or recognizances of any 
person charged with any crime not punishable with death, 
with sufficient security to appearat the next circuit. court ot 
his or her county and answer the charge -and the recogni- 
zance or recognizances of prosecutors and witnesses, and to 
isstie search warrants for stolen goods, on thé oath of some 
credible person, particulatly describing the place suspected 
and intended to be- searched: Provided, That in no case, 
whatever, shall any justice of the peace try the right of any 
property alleged to have been stolen; but in all such cases 
where the property so alleged to be stolen is claimed by two 
pr more persons, the justice of the peace shall require of the 
person in whose possession the same was found, to give secu- 
tity for the forthcoming of tbe property at the next term òf 
the circuit court of the proper county, to abide the judgment, 
or decision of said court; and in case such person do not give 
the security so required, then the justice 'may deliver the pro- 
perty to any other person upon his entering into like bond and 
secutity, | | 
Sec. 5. When ány pérsoi charged with felony, breach of 
the peace, or other crime, shall be brought before any justice 
of the peace, such justice shall immediately proceed to take 
the voluntary information of the accused in writing, and the 
information, on oath, of all witnesses that appear against him 
or her, touching the crimealleged to have been committed; 
_ and it shall be the duty of said justice to inform the accused 
of his.or her privilege to ask any ‘questions he or she may 
think proper ; Which questions; with théir answers, shall be 
Feduced to writing by said justice, and it shall be the’ duty of 
said justice to send up the recognizance or recognizances of 
the accused and the prosecutor and witnesses, to the next cir- 
cuit court of the-county on the first day of the term thereof - 
and any Justice failing so to do, shall be fined in a sum not 
exceeding fifty dollars, to be recovered on motion of the At- 
torney General‘or District Attorney in the circuit court, on 
reasonable notice of such motion. 
SEC. 6. When ‘any person charged with any, criminal of- 
fence, removes or escapes from the county in which such of- 
fence is alleged to have been committed, into another county, 
“it shall be the duty of any Justice of the Peace of the county 
to which such person may have removed or escaped, on proof 
of the hand-writing of any Justice of the Peace of the county 
.‘Where the offence was committed, to endorse any warrant, 
issued by him, which shall be a sufficient authority for arrest- 
ng such offender in any place within the jurisdiction of such 
‘Justice ; and such crimigal shall be conveycd for examing- 
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tion to some Justice of the Peace within the county wheré’ 
the offence is charged to havé been committed ; and subpos- 
nas for witnesses may issue to any county, on the part of the 
State, where it is.necessary for bringing an offender to justice, 
which shall be executed by any officer authorized to execute 
process in the county where such witness or witnesses may 
reside ; and any Justice of the Peace of the county to which 
any offender may have removed or escaped, on the oath of 
any credible person, may arrest and have conveyed to the 
proper county for examination, any person charged with fel: 
eny or other crime. 

Sec. 7. Any Justice of the Peace, for any contempt offer- 
ed to him, while sitting in judgment, shall have power to or- 
der, or inflict, or cause to be inflicted, any fine not exceeding. 
the sum of six dollars, and any imprisonment not exceeding six 


hours; and if any Justice of the Peace shall offend herein, he 


shall be deemed guilty ofa misdemeanor in office and shall more- 
over be subject to the action of the party injured, fer damages. - 
Sec. 8. All offences cognizable before a Justice of the 
Peace shall be prosecuted by warrant, under the hand ane 
seal of such Justice returnable on a day and at the place 
therein specified ; and the person accused shall have the ben- 
efit of counsel in his or her defence, and the privilege of 
cross-examining witnesses as in other cases of a criminal na- 
ture ; and when any slave shall be sentenced by a Justice of 
the Peace, to receive stripes, or other corporal punishment 
according to law, such punishment shall be inflicted by the 
Constable, who may be‘required to do so, by such Justice. 
Sec. 9. All debts and demands not exceeding fifty dollars, 
for a sum or balance due on any specialty, note, bond, cottor 
receipt, contract or agreement in writing, or for goods, wares 
and merchandize sold and delivered, or for work or Jabor 
done, or for money lent, or for specific articles, or 
for any sum or balanee due, either by writing or verbal 
contract, or assumpsit, in any case not sounding in damages 
merely, are hereby declared to be cognizable and determin- 
able by a Justice ef the Peace ; and any Justice of the Peace 
is hereby authorized, on complaint made to him, to issue his 
warrant, capias, summons, or attachment, as the case may re- 
quire, returnable ata certain time and place therein mention- 
ed, not less than ten, nor more than thirty days from the 
time of issuing. the same, and on return thereof, proceed tø 
hear and determine the case on the merits, ifthe parties ap- 
peat; give judgment by default, if the defendant {ail to ap- 
pear and contest the plaintiff's demand ; or enter judgment 


of non suit against the plaintiff, if he fail to appear and proses 
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cute his claim ; and issue execution -against the person, or 
goods and chattels of the party against whom judgment is so 
entered, for the amount of such judgment and. costs, or costs 


alone, as the case may require, returnable at a certain time- _ 


and place therein mentioned, not less than twenty, nor more 
than thirty days from the time of issuing the same; bit, such 
justice, may by consent of parties, or, on good cause shewn by 
oath or affirmation, adjourn the triai of any cause, to any time 
not exceeding ten days. 

Sec. 10. Itshall net be lawful for any person or persons, be- 
ing freeholders or house keepers, to be sued or brought to trial 
in any civil case, before any Justice of the Peace without the 
limits of the captain’s district in which such person or per- 
sons may reside, orthe captain’s district in which the debt ot 
demand was contracted or originated, except where there 
shall be no Justice of the Peace in the captain’s district in 
which the defendant may reside, or the. Justice of the Peace 
shall be the defendant ; in such cases the defendant may be 
sued inany of the adjoining captajns’ districts: Provided, 
That whenever any person shall make oath before any pro- 

er officer, that he has good reason to believe that he cannot. 
kae justice done hìm in the district where the defendant re~ 
sides, or in the district in which the debt was contracted, 
then it shall be lawful to commence and prosecute suit before 
any Justice of the Peace in any one of the adjoining dis- 
tricts. 

Sec. 11. It shall be the duty of each and every Justice of 
the Peace, at the time he issues his warrant, summons, or 
capias, against any defendant-to endorse thereon the nature 
and cause of the action, and on the trial thereof, if other satis- 
factory’ evidence cannot be- had touching the matter in con- 
troversy, such Justice of the Peace may proceed to examine’ 
on oath, both plaintiff and defendant, or either of-them, and 
give Such judgment as may appearto be just.and equitable, 
according to the evidence adduced, or the statements made on 
oath as aforesaid by the parties. ` 

_ Sec. 12, Allwarrants and other process issued by any Jus- 
tice of the Peace, shall be under the hand apd stal of such 
Justice, and shall be directed to the officer whose duty it.is- 
- to execute the same ; and every Justice of the Peace shall 
, cause fair entries to be made in books to be by him kept for 
that purpose, of the names of the plaintiff and defendant in 
„any suit brought before him, with the debt and costs . adjudg- 
-ed, and the time when the warrant or other process issued, 
was returnable, and when judgment was given, together with 
the return made upon all such process, and like entries to be 
AZ 
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made in books to be kept by him for that purpose, of all pro- 
ceedings of a criminal nature, which may be heard and de- 
termined bv such Justice of the Peace. 
Sec. 13. The Justice of the Peace before whom any cause 

is depending, shall issue all subpoenas for witnesses who re- 
side within his county, which the parties or either of them re- 
quire ; and in case any witness reside without the limits of 
his county; such Justice may, on satisfactory evidence ‘shéWn- 
him that sufficieut and reasonable notice has been given to the 
adverse party of the time and place of taking the deposition of 
such witness, issue a commission tosome Justice of the Peace or 
Notary Public of the county in which such witness resides te take 
his or her deposition ; which deposition so taken and return- 
ed under the hand and seal ofsuch Justice or Notary Public, 
shall be read in evidence. And every subpena issued by a Jus- 
tice of the Peace, shall be made returnable at a day certain, 

giving a reasonable time for attendance ; and if any witness 

duly summoned, fail to appear agreeably to the command of 
such summons or subpeena, he or she so failing, shall be call- 

ed out on such summons or subpoena, and forfeit the sum of 
ten dollars, with costs for the use of the county for county 

purposes, for which, the Justice of the Peace shall immedi- 

ately enter judgment nisi, against such witness. to be made 
final in case said witness do not attend within ten days after 

notice served on said witness of such judgment nisi, after the 

rendition of such judgment, and shew cause for such default, 

on oath or affirmation, to the satisfaction of said Justice. 

Sec. 14 When any Justice of the Peace shail issue a ca- 
pias, the officer arresting any person by virtue thereof, may 
take a bail bond of the defendant with security, in the penalty 
ef double the amount of the debt or.demand, payable to the 
plaintiff, and conditioned for the appearance of such defend- 
ant at the time and place of trial; and in case he or she fail 
to appear, judgment shall be entered against him or her: - but. 
judgment shall not be entered against the bail, until an exe- 
cution against the defendant shall hate been returned by the- 
officer, that the defendant is not found within his county, ané: 
until notice shall have been served on such bail, requiring 
him or her to bring in the body of the principal as in other 
cases of scire facias against bail; but, in case the defendant 
cannot give bail, or in case the bail surrender him or her be- 
fore the day of trial, he or she shall be committed to the Jail 
ef the county, until he or she satisfy the demand against Him: 
er her, or be otherwise discharged by law. 

Sec. 15. Whenever any suit brought before a Justice ‘of 
“he Peace, has been finally decided on its merits, by such 
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Justice, it shall be a bar to a recovery for the same cause of 
action, brought before any other Justice of the Peace; and all `> 
Justices of the Peace before whom any trial ‘shall be had as 
aforesaid, shall, on application of either of the parties, or their 
_ Tegal representatives, or any other person in his, her, or their 
behalf, grant a transcript of the record of such judgment, to 
guch party, which shall be sufficient evidence to bar any re- 
covery before any Justice of the Peace as aforesaid, for the 
same cause of action. 

Sec. 16. On all judgments rendered by any Justice of the 
Peace, execution shall issue, in like manner as on judgments 
rendered by any Court of record; but if the defendant shall 
enter into bond with good and suficient security, payable to 
the plaintiff, in the penalty of double the amount of such judg- 
ment, including interest and costs, canditioned for the pay- 
ment of the same, it shall be lawful for such Justice of the 
Peace, to grant a stay of execution on all sums not exceeding 
twenty dollars, thirty days; and on all sums over twenty dol- 
lars, sixty days; and in case the money be not paid at the ex- 
piration of such stay, execution shall issue against the princi- 
pal and security, or either of them, for the principal, interest, 
and all costs, due on such judgment, on which execution ng 
security shall be taken; and all judgments rendered ‘by any 
Justice of the Peace, shali bear legal interest from the time of 
their rendition until paid; and all executions, and summons 
for garnishees in attachment, shall issue to the county in which 
such principal, security, er garnishee, may reside, and shall 
be duly executed and returned by the sheriff, coroner or con- 
stable, of the county to which the same is sent. 

Sec. 17. In order to give either party an opportunity to 
appeal, no execution shall issue on the judgment of any Jus- 
tice of the Peace, until five days after rendering such judg- 
ment, unless the plaintiff, his or her ageat or attorney, will 
make oath, that he or she hath just reason to believe that the 
plaintiff will be in danger of losing his or her debt or demand 
by such delay; in which case execution shall issue immediate- 
Ffy, and shall operate as a lien upon the property of the defen- 
dant, but shall not deprive him or her, of the right of appea} 
within the time’prescribed by law. ` 
_ Sec. 18. If either party.in any suit brought before any Jus- 
tice of the Peace, shall think himself, herself, or themselves 
aggrieved by the final judgment of such Justice, such party, 
within five days from the rendition of such judgment, may eR- 
ter an appeal to the next term of the County Court of the 
poner county, on giving bond, with such security as the Jus- 

ce rendering the judgment shall deem suficient; payable £0. 
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the adverse party, and conditioned for the payment of sucli 
judgment, and all costs and damages, in case the same shall 

be affirmed. i 
i Sec. 19. All appeals granted under this act shall be tried 
E de novo, in a summary way, without pleadings in writing, at 
f the term of the Court to which such appeal shall be returnable, 
; unless good cause be shewn by either party for a continuance; 


$ and the County Courts, in rendering judgment thereon, shall 
eae govern themselves by the principles of Jaw and equity, and 
shall hear all the evidence produced by either party; whe- 
i? ther ihe same were produced before the Justice from whose 


judgment such appeal was prayed, or not. And if the defen- 
~dant be the party praying the appeal, and judgment be ren- 
dered for the plaintiff in the original suit, ten per cent. dam- 
ages upon the amount thereof, shall be included in such judg- 
i ment, and costs; and such judgment shall be entered against 
the principal and his security jointly, and execution thereon 
issue accordingly, and be endorsed, no security to be taken. 
And if the judgment of the County Court be for the defendant 
in the original suit, he shall recover full costs. Andon alk 
appeals from the judgment ofa Justice of the Peace, the judg- 
ment of the County Court shall be final. Provided, That on 
all such appeals, when the amount in. controversy shal! ex- 
ceed twenty dollars, the right of trial by jury shall be pre- 
served. 

Sec, 20. Every Justice of the Peace, from whose decision 
an appeal is prayed, shall, on or before the first day of the 
term of the County Court to which the same shall be returna- 
ble, transmit io the Clerk of such Court, a certified copy of 
the proceedings had before him in the suit in which such ap- 
peal is prayed, together with the original bond given by the 
appellant: and the Clerk shall docket the same, and be enti- 
tled to the same fees upon such appeals, as for similar servi- 
ces in a cause originating in said Court. And any person or 
persons, who shal! be compelled to pay money under this act 
as a security, his, her, or their executors and administrators, ' 
shall have the same remedy against the principal or princi- 
pals, his, her, or their executors and administrators, by mo- 
tion, for the amount so paid, with interest and costs thereon, 
as other securities are by. law entitled to. 

Sec. 2t. In case of emergency any Justice of the Peace 
may authorise and depute some reputable person to execute 
any process, although he be not commissioned as a constable; 
and the sheriff of any county and his deputies, shall execute 
any process directed to him or them according to law, by any 
Jastice of the Peace; and the person so deputed, the sires 
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“gif and his deputies shall be entitled to the same fees as con- 
stables for similar services, and be liable to the same penal- 
ties. 

Sec. 22. If any person who shall be appointed a Justice 
of the Peace, shall presume to execute such office, without 
first taking the oath prescribed by the constitution, which 
shall be certified on his Commission, he shall forfeit and pay 
the sum of tivo hundred dollars, one moiety thereof to the use 
of the| county, for county purposes, and the other moiety to 
him or them, who shall sue for the same, to be recovered, 
with costs, in any court having cognizance thereof. - 

Sec. 23. When there is no Coroner within the county, or 
where the Coroner cannot conveniently attend, any Justice of 
the Peace may exercise and discharge the duties of coroner, 
when any person is killed or suddenly dies, and shall be en- 
titled to the same fees as the coroner. 

Sec. 24. Where there is no Notary Public, or where the 
Notary.Public is absent or incapable of acting, any Justice of 
the Peace may discharge fhe duties required of such Notary 
Public, by the laws of this State, for which he shall receive 
the fees allowed by law for such services. . 

Séc: 25. Every witness summoned, and who shall attend 
fo give eviderice before any Justice of the Peace, shall be 
allowed the same compensation for his attendance and tra- 
velling, as is allowed a witness attending the County Court, 
and such allowance shall be taxed in the bill of costs: Provid- 
ed, nevertheless, That the attendance of not more-than one 
witness to each particular fact, shall be so taxed. Such wit- 
ness shall be privileged from arrest, in all cases, except trea- 
son, felony, and breaches of the peace, in the same manner 
as witnesses attending Courts of Record of this State, are. 

Sec. 26. When any Justice of the Peace shall fail to pay 
over to the person authorized to receive the same, any money 
collected by him, in his official capacity, or shall fail to ac- 
count for and pay into the State or County Treasury, as the 
case may be, aceording to law, all fines and penalties, which 
may be assessed by such Justice, and paid to him by the per- 
son or persons on whom the same shall be assesséd, or which 
shall come irto his hands, by any other means whatsoever, 
on complaint of any such failure to any other Justice of the 
Peace of the county, such Justice shall issue his warrant or 
summons, commanding the Justice so failing, to appear before 
him, and if it appear that such Justice of the Peace has failed 
to pay over the money collected by him as aforesaid, the 
Justice trying the same, shall enter judgment against such de- 
linquent for the money so detained, with costs and ten per 
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cent. damages, and no stay of execution shall be given on suclf 
‘udgment. 

Sec. 27. It shall be the duty of every Justice of the Peace 
in this State, on the first Monday of January in each year, to 
make a return to the County Treasurer of his county, or to 
the Auditor of Public Accounts, as the case may require, of all 
fines and penalties which he shall have assessed, during 
twelve months precéding such return, and to pay so much 
thereof as he shall Have received, where the same is directed 
by law to be paid; and any Justice of the Peace who shall 
fail to make such return, or to pay the money by him receiv- 
éd as aforesaid, in addition to the remedy prescribed in the 
preceding section, shall be deemed guilty of a misdemeanof 
in office, and on conviction thereof, shall be removed from of- 
fice, in the manner provided by this act. 

Sec. 28. When any Justice of the Peace shall die, resign, 
brremove from the county for which he is appointed, or be 
removed from office, the bouks. records and papers, ‘apper- 
taining to his office, shall be transferred to the next Justice of 
the Peacé in the Captain’s District, in which he resided; and 
in case there be no Justice of the Peace in such district, then 
to the nearest Justice to his place of residence in an adjoin- 
ing district, whe shall finish the business of said Justice, in 
ibe same manner as business originally commenced by him. 

Sec. 29. This act shall not be construed to affect the ju- 
risdiction and powers of a Justice of the Peace, in any suit 
which shall have been commenced, and is now depending 
before such Justice, but the same shall’ be proceeded on to 
final judgment, and execution may issue thereon, or on any 
judgment previously rendered by any such Justice, in like 
manner as if this act had never been passed. 

COWLES MEAD, 
Speaker of the House of Representatives. 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senate. 

Approved: June the 28th, 1822. 

WALTER LEAKE. 


AN ACT, concerning the establishment, jurisdiction and powers of 
Inferior Courts of Law, in the Several counties of this State. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatzves of the State of Mississippi, in General Assembly convened, 
That there shall be established and held in the several cotin- 
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ties of this State, an Inferior Court of Law, to be styled “The 
County Court of the county of ;” the Judge 
of Probate in each county, shall be the Presiding Justice of 
said Court; and there shall be, in the manner directed in the 
Constitution, two Associate Justices of said Court appointed, 
who, before they enter on the duties of their office, shall, res- 
pectively, be commissioned by the Governor, and shall take 
and subscribe the oath prescribed in the Constitution, before 
a Judge of the Supreme Court, or any Justice of the Peace of 
ihe county, for which they are réspectively appointed and 
commissioned; which oath shall be endorsed on their com- 


_ missions, and together with the commission, recorded on the ` 


Minutes of the Court for which they are appointed, at the 
first term thereof, held after the passage of this act. 

Sec. 2, The Justices of the County Court shall continue in 
office during good behavior, and may be removed hy the Go- 
vernor, on the address of two-thirds of each House of the Gener- 
alAssembly, or by impeachment according to the provisions of 
the Constitution, they shall severally receive for their servi- 
ces, the sum of three dollars for each day they are actually at- 
tending, to hold a Court according to law, which shall be paid 
out of the Treasury of the proper county, on the certificate of 
the Clerk of said Court, of the service rendered; and they 
shall, moreover, be exempt from. serving on juries, and from 
militia duty in time of peace; and for the. other duties which 
they are authorised or required to perform, they shall receive 
the compensation specified in the general table of fees. 

Sec. 3. The Clerks of the several County Courts now ex 
isting in this State, shall be Clerks ef the County Courts es- 
tablished by this act, in their respective counties, subject to 
the same duties, and liable to the same penalties, as Clerks of 
the Couaty Courts, who may be hereafter appointed. ` 

Sec. 4, Every vacancy in the office of Clerk of a County 
Court, shall be filled by appointment of the Justices of the 
Court in which the vacancy may happen, in the following 
manner: In term time, the appointment shall be made by an 
order entered of record in the minutes of the Court, and the 
person so appointed, before he enter on the duties of his of- 
fice, shall take the oath prescribed in the Cofstitation, in open 
Court, or before any Justice thereof, and shall enter into bond, 
with two sureties, to be approved by the Court of which he is 
Clerk, payable to the Governor of the State for the time being, 
and his successors in office, in the penalty of five thousand dol- 
lars, conditioned for the faithful performance of the duties of his 
office, and that he seasonably record all deeds, and other instru- 
ments of writing, required by law tobe recorded in his office 
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and also, all judgments, decrees, and orders of said Court,. 
and safely to keep all records, minutes, books, papers, press- 
es, and whatever belongs to said office of Clerk, and deliver 
over the same to his successor in office; which bond shall be 
recorded in the Clerk’s office of said Court, and immediately 
thereafter shall be deposited by the Presiding Justice of such 
Court, in the office of the Secretary of State, and shall not be 
void on the first recovery, but may be put in suit and prosecut- 
ed at the costs, and charges of any party injured, until the 
whole amount of the penalty thereof be recovered: In vaca- 
tion, the appointment shall be made by commission, under the 
hands andseals ofa majority ofthe Justices of the CountyCourt, 
and the persons so appointed, shall execute bond with security, 
as above prescribed, and produce the same to the Presiding 
Justice of said Court, for his approbation; if he approve it, hé 
shall endorse his approbation thereon, administer the proper 
oath of office, and endorse his certificate thereof, also,.on the 
bond; and he shall also cause the bond with the endorsements 
thereon, to be recorded as aforesaid, and shall deposit the 
same in the office of the Secretary of State; which bond maybe 
put in suit and prosecuted i in the like manner, as is before di- 
rected in the case of a bond taken in open Court. An authenti- 
cated copy of any such bond shall be received in evidence, in 
any Court of law or equity of tbis State, i in the same manner 
as the original would be, if it were present in Court. 

Sec. 5. The Clerks of- said Courts shall hold their offices 
during good behavior, but may be removed therefrom, for neg- 
lect of duty or misdemeanor in office, by. the Supreme Court, 
in the same manner in all respects, as Clerks of ‘the Circuit 
Courts may be removed. 

Sec. 6. The Clerks of the said Courts shall have power to 

appoint deputies, with the approbation of their severa] Courts, 
who shall take the oath of office; and thereupon, such depu- 
ties shall have full power and authority to do and perform all 
ihe several acts and duties enjoined upon their principals. — 
And the Clerks of said Courts shall keep their offices at the 
Court houses of the counties in which they are, or [may be 
Clerks. But, in all cases where offices have not been pròvid- 
ed for the Clerks of the said Courts, such Clerks. may keep 
the records, books and papers, belonging to their offices, at 
such places, as the Justices of the County Court shall think 
fit, and so enter of record. x 

Sec. 7. During the vacancy in the office of Clerk of a 
County Court, and during the unavoidable absence of: the 
principal Clerk, and his deputies, if any he have, the Court, in 
term time, or the Presiding Justice thereof, in vacation, may 
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_appoint a Clerk pro tempore, who, after taking the necessary 
-oath of ofice, shall be authorized to perform the duties of-a 
Clerk,.and during his continuance in office, shall be entitled 
.to all the fees thereof 

Sec. 8. Whenever the office of Clerk of any County Court 

shall become vacant -by any.cause whatsoever, the records, 
papers, books, stationery, and every thing belonging or ap- 
pertaining to said office, shall be demanded, delivered over, 
-and received in the manner, and, (in case of refusal or deten- 
tion,) under the penalties prescribed ip the fourteenth section 
of the act, entitled “An act, to reduce into one the several 
acts, and parts of acts, concerning the establishment, ju- 
risdiction, and powers of the Superior Courts of Law.” 

Sec. 9. If any Clerk of a-County Court shall willingly 
make any false entry, ‘or raze a letter, or change any record 
in his keeping, belonging to his office, every such Clerk, so 
offending, shall, on acnviction thereof, be fined and imprison- 
ed at the discretion-of the Court, and shall moreover be liable 
to the action of the -party aggrieved. 

Sec. 10. The several Glerks of the County Courts, in this 
-State, and their deputies, shall be, and they arc hereby em- 
powered to administer oaths or affirmstions, in all cases where-- 
in an affidavit is necessary as the foundation of any official 
‘act to be performed by any such Clerk; which affidavit shalt 
be filed, and shall in all respects, be-as effectual as if the oath 
thereto had heen administered by a Justice ofthe Peace. And 
if any person sworn by any such Clerk or his deputy, by vir- 
tue of this act, shall give any evidence, under such circumstan- 
ces as would have constituted the same to be_perjury, if done _ 
in presence of a Court of Record, the same shall be deemed 
perjury to all intents and purposes. l 

Sec. 11. There shall be held in each county of this State, 
at the Court House thereof, or at such other place as the Courts 
are by law directed to be held, a County Court, four times in 
each year, on the days, and may continue for the term herein 


_ after specified, that is to say:—lIn the county of Hinds, on the 
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third Mondays of January, April. July and October, and may 
continue four days and no longér; in the county of Warren, on 
the first-Mondays of February, May, August and November, 
and may continue four days, and no longer; in the county of 
Claiborne, on the second Mondays of February, May, August 
and November, and may continue four days, and no longer; 
dn the county of Jefferson, on the first Mondays of January, 
April, July and October, and may continue four days, and no 
longer; in the county of Franklin, on the third Mondays of 
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February, May, August and November, and may continue four 
days, and no longer; inthe county of Adams, on the first Mon- 
days of March, June, ‘September and December, and may 
continue six days, and no longer; in the county of Wilkinson, 
on the first Mondays of January, April, July, and October, 
and may continue four days, and no longer; in the county of 
Amite, on the first Mondays of March, June, September and 
December, and may centinue four days, and no longer; in 
the county of Pike, on the second Mondays of March, June, 
September and December, and may continue four days, and 
no longer; in the county of Lawrence, on the first Mondays of 
March, June, September and December, and may continue 
four days, and no longer; in the county of Marion, on the 
fourth Mondays of March, June, September and December, 
and may continue four days, and no longer; in the county of 
Covington, on the fourth Mondays of January, April, July 
and October, and may continue four days, and no longer; in 
the county of Green, on the first Mondays of January, April, 
July and October, and may continue four days, and no longer; 
in thé county of Perrry, on the third Mondays of January, 
April, July and October, and may continue four days, and no 
longer; in the county of Hancock, on the second Mondays of 
January, April, July and October, and may continue four 
days, and no longer; in the county of Jackson, on the fourth 
Mondays of January, April, July, and October, and may con- 
tinue four days, and no longer; in the county of Wayne, on 
the third Mondays of January, April, July and October, and 
may continue four days, and no longer; and in the county of 
Monroe, on the first Mondays of January, April, July and Oc- 
tober, and may continue four days, and no longer. ` 
Sec. 12. A majority of the Justices of said Court, in each 
county, shall be necessary to constitute a Court; and in case a 
sufficient number should not attend on the first day of the term, 
the Sheriff of the county may adjourn the same from day te 
day fortwo days; and if from any cause a County Court shall 
not be held at any term thereof, or shall, not continue to sit 
the whole term, or before the end of the term shall not bave 
heard and determined al] matters ready tor their decision, 
then all process. pleadings, and proceedings of what nature 
soever, remaining in sa:d Court. pending and undecided. shall 
stand continued of course, unti! the next succeeding term; and 
if from any cause, the Court shall not sit on any day ina 
a term after it shall have commenced, there shall be no dis- 
continuance, but the Court may proceed to business on any- 
subsequent, day until the end of the term, if the business be- 


fore said Court be not sooner finished. ; 
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_ Sec. 13, The presiding Justice of the County Court, shall 
have power, if necessary, to ordera special term of: said 
Court, to be holden for regulating County police, and the tri- 
al of appeals from Justices of the Peace; but, at such term, 
no cause originating in said Court, and depending therein, 
shall be heard or determined. The Clerk of said Court, shall, 
on receiving the written order of the presiding Justice, for 
that purpose, publish by advertisement at the door of the 
Court House, and at two other public placesin his county, the 
day on which a special term of said Court will be held, which 
shall not be less than ten days after the same shall have been 
ordered: Provided, That such special term may continue for 
two days and no longer, and shall not be construed to possess 
the power given to the several County Courts, for the trial of 
slaves. : 

Sec. 14. Fhe County Courts in the several counties of this 
State, shall have original jurisdiction ef all suits and actions 
for the recovery of money, founded on any bond, bill, promis- 
sory note, or other written contract, covenant or agreement 
whatsoever; of on any open account, where the sum demanded 
shall exceed’ twenty dollars, and shall not exceed fifty dol- 
lars, including aH] interest due thereon; and shall have power to 
hear and deierminé all prosecutions, in the name of the State, 
against any slave cr slaves, charged with felony, committed 
within their respective jucisdictions;.and in such cases, shall 
have and exercise all the powers incident fo a Court of Oyer 
and Terminer; and generally, to do and perform all other acts, 
and exercise all other powers lawfully pertaining to a Coun- 
ty Court, within this State. - ; 

Sec. 15. If any suit shall be commenced in any County 
Court for a ‘less or greater sum, than such Court can legally 
take cognizance of, or if any person shall demand a greater 
sum than is due, on'purpose to evade this act, in either case, 
the plaintiff shall be non-suited and pay costs: Provided al- 
ways, That if the plaintiff or any other person for him, will 
make an afiidavit, (to be filed in the Clerk’s office) that the sum 
for which the suit is brought is really due, but that for want of 
proof, or that the time limited for the recovery of any partic- 
ular article, bars a recovery; or in case the ‘sum recovered 
shall be greater than said Court can legally take cognizance of, 
if affidavit shall be made and filed, as aforesaid, that at the 
time such suit or action was commmenced, the sum due did 
not amount to more than fifty dollars; in either case, such 
plaiatifiishall have a verdict and judgment for what appears 
to be legally proved; any thing herein to the contrary not- 


withstanding: And, provided also, That nothing herein com- 
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tained shall extend, or be construed to extend to suits on’ 


bonds, penal bills, or any other action of debt, grounded on a 
penalty, where the ‘balante due on such bond or penal bill, 
or other action of debt, as aforesaid, is of less value than the 
sum of twenty dollars. 

Sec. 16. All actions and causes‘which may be instituted i in 
any of the Courts-aforesaid, shall be commenced in the coun- 
ty in which the ‘defendant may-be found; and all actions so 
commenced, may- be brought to issue, according to the rules 
that may be established for the orderly conducting and ar- 
rangement of business in the Circuit Courts of law; and if the 
said issue be an issue in fact, the same shall be tried. by the 
jurors attending the said County Courts, at the next-succeed-- 
ing ‘term, if there be time for the trial thereof, and the-same be 
not continued by order of: Court: Provided, always,.That if a 
freeholder of this State-stiall be sued out of the county of his 
freehold and residence, the venue shail be changed by order 
of the court, to the county of his residence and freehold ; and 
no freebolder of the state shall be held’ to bail out of the 
county of his freehold and residence. 

Sec. 17. All process shall be tested in the mame of.the 
presiding justice of the county court of the ‘county within 
which the same may issue, and bear teste on the first day of the 
term next preceding that to which the same may be made re- 
turnable ; and the clerk issuing the same shall mark thereon 
the day on which it shall be issued, and‘ the sheriff or 
ether officer. receiving the same, shall mark thereon jin 
like manner, the day he shall have received:it ; and every 
clerk,* sheriff or other officer neglecting so to do, shall forfeit 
and pay the sum of-one- hundred dollars, to be recovered by 
action of debt in any court of record having cognizance thereof, 
with costs, by any person who shall sue for the same. And all 
eriginal process, and all subsequent process thereupon, to 
bring any person or persons te answer to any action, suit, or 


cause in any county court, (subpænas for witnesses excepted, 


which may be issuéd in term time, and made returnable im- 
mediately,) shall be issued and signed by the clerk of suck 
court, with the seal of office thereto affixed, and shall be re- 
turnable on the first day of the term next succeeding that at 
which the same:shall bear teste, and shall be exe cuted at least 
five days before the return day thereof ; and any writ or 
process, except as aforesaid, which shall issue within five days 
before the commencement of the term-of any eourt, shall be 
made returnable to the term next after that to be held within 
five days as aforesaid, and not otherwise ; and all writs and 
process issued, made returnable er executed in any othet 
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ry 


` manner, or at any other time than is herein before directed, 


` 


may be abated upon the plea of the defendant. 

Sec. 18. Whenever the presiding Justice of the county 
eourt, shall be either plaintiff or defendant in any suit or ac- 
tion commenced, in such court, all process in such suit or ac- 
tion shall bear teste in the name of the clerk of the county 
court, wherein such suit or action may be commenced, any 
thing in this act to the contrary notwithstanding. 

Sec. 19. All suits and causes instituted in said courts; 
either by capias ad respondendum, summons: or attachment, 
shall be brought to issue, and proceeded on to final judgment, 
and execution may issue thereon, in the same manner and ac- 
eording to the rules of proceeding, as near as may be, in all 
respects whatsoever, which are prescribed in the act, entitled 
“An act, to reduce into one the several acts, and parts of acts,- 
concerning the establishment, jurisdiction and powers of the 
superior courts-of law;’ and the duties: of the-clerk of the 
several county courts, and of the sheriffs of said counties, and 


all other officers required: by law to attend said- courts, shall . 


conform to, and be executed and performed in the same man- 
ner, and under the like penalties for failing or neglecting to 
execute and perform such duties, as is provided in the above 
recited act, so faras- the same are applicable, and not 
inconsistent with the provisions of this act. 

Sec. 20: The said court shall have control over all the 
proceedings in the clerk’s office, during‘the preceding vaca- 
tion, and may correct any mistakes or errors which may have 
happened therein, and may for good’cause shewn, set aside 
any of the said proceedings, and make: such order nia aa | 
the same as may be just and right; and may also, for goo 


. cause shewn, reinstate any suit or action-discontinued. during 


such vacation. 

Sec. 21. Itshall be the duty of the clerk-of each county 
court in this state, to take a correct copy of the list of freehold- 
ers, and householders,.returned, imtò the office of the clerk of 
the vircuit court of his county, by’ the assessor and collector 


according to law ; which copy shall: be filed in the office of 


the clerk of the county. court of each county, and the names 


an such list, shall bé put on small slips of papér, and depo» 


sited in a box te be kept by the clerk for that purpose; and 


‘there shall be drawn by the clerk and sheriff, inopen court, at 


every term of said‘ court, from said box, one by one, the 
names of fiften persons to serve as jurors at the next succeed- 


ing term of said court ; and the names of the jurors, $o drawn, 


shall be entered on the minutes of the court, and the clerk shall. 
assue a venire facias accordingly, returnable to the next term cf 
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said court;and it shall be the duty of the sheriff, at least five days 
before the term, to summon the jurors named in such ventre 
facias, either by giving them personal notice, or by leaving 2 
written notice at their usual place of abode, to attend accord- 
ing to such summons ; and every juror, being summoned. as 
aforesaid, who shal] not attend, shall be liable to a fine not 
exceeding fifty dollars, unless good: cause for his non-atten- 
dance bé shewn, on or before the first day of the regular term 
of the court next aftersuch default, or before final judgment 
ona scire facias issued against such defaulting juror ; and if 
good cause be shewn, the fine, so imposed, shall be remitted 
without payment of costs. 

Sac. 22. Whenever any county court shall not have been held- 
im any county in this state, as required by law, the clerk and 
sheriff shall, in the recess of the court, in presence of a jus- 
tice of such court, at least thirty days previously to the next 
term of said court, proceed te draw, one by one, from the ju- 
ry box, the number of jurors required for said court ; and if 
‘any justice of the county court shall neglect or refuse to at-. 
tend for the purpose aforesaid, having been by the - sheriff 
thereunto required, then it shall be the duty of the clerk and 
sheriff to draw the same, and the clerk shall issue a venire 
facias for the persons so drawn to serve as jurors, as if the 
same bad been done in open court. 

Sec.23. In all cases not herein particularly provided for the said 
court, shall, as near as may be, conform to, and be governed by 
“the rules and regulations respecting jurors, in force and practicé 
in the several circuit courts of law in this state, except such 
as relate to grand jurors, and trials in criminal prosecutions. 

Sec. 24. Any party, either plaintiff or defendant, in any 
suit or action commenced in any county court, whoshall think, 
him or herself aggrieved by the final judgment or decision of 
said court, may appeal therefrom as of right, within the term 
at which such judgment or decision shall have been-rendered, 
to the next term otf the circuit court of the county wherein 
such judgment or decision may have been pronounced ; and - 
the party praying such appeal, shall, before the-same is grant- - 
ed, enter inte bond with good and sufficient security, to be 
approved by the court, in such penalty as said court shall di- 
rect, with condition that the appellant shall prosecute his or 
her appeal to effect; and pay and satisfy the appellee the a- 
mount of the judgment, with interest and damages, which may 
be awarded against such appellant, in the circuit court, and 
all costs which shall have accrued, or may thereafter accrue in 
such suit or action; and every such appeal shall in all other 
respects, be conducted and governed in the manner prescribed - 
‘in the sections one hyndred and fifty-four and one hundred= 
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and fifty Éve, inthe act, entitled ‘‘An act, to reduce into one 
the several acts, and parts of acts, concerning the establish- 
ment, jurisdiction and powers of the superior courts of law.” 

Sec. 25 When any appeal shall be granted on any judg- 
ment or decision of a county court, the clerk of such court 
shall immediately make up a full and perfect record of ali 
the proceedings in such cause, and shall, on the application of 
either party, give to such party an attested copy of such record, 
with a taxation of all costs which have accrued therein, and 
shall endorse on such copy the day on which the same was de- 
manded, and the day on which it is delivered, and sign his 
name as clerk thereto ; and if by reason of the neglect or de- 
lay of any clerk to give a transcript of a record in any cause, 
as aforesaid, the same shall not be filed. in the circuit court 
in due time; orif the record be erroneously or incorrectly 
made up, so that the circuit court cannot proceed thereon to trial 
and a final decision, such Clerk shall in either case, upon con- 
viction thereof before any court of competent jurisdiction, be 
adjudged guilty of a misdemeanor in office, and shall be fined in 
asum not exceeding one hundred dollars, to the use of the 
party entitled to such attested copy, and shall, moreover, be 
liable in an action on, the case forall damages which such -` 
party may sustain by reason of such neglect or delay : Pro- 
vided, That if the circuit court should be of opinion, that 
there is sufficient matter of substance in thé transcript of the 
record and proceedings on any appeal, to.enable them to pro- 
ceed thereon to trial and a final decision, the same shall not 
be dismissed for want of form; any thing herein contained te 
the contrary notwithstanding. 

Sec. 26. No suit or action commenced in any county 
¢ourt, shall be removed into the supreme court, by writ of er- 
ror, supersedeas, certiorari or otherwise, either before ar af- 
ter final judgment, except the same be first removed into the 
circuit court by appeal or certiorari; inthe manner provided | 
for by law, and the final judgment of.such circuit court had ~ 
thereon: nor,.shall any proceedings had before a E of 
the peace, for the reeovery of any debt or demand within the 
jurisdiction of.such justice, be otherwise re-examined and re- 
versed or affirmed,.than by appeal to. the county court of the 
county for which such justice of the peace shall have been ap- 
pointed: Provided, That if it shall appear to the circuit court, on 
any appeal from the county court by plea to the jurisdiction, or, 
by the finding of the jury, that said county court had not ju- 
risdiction of the suit or action, on which such appeal was ta- 
ken, judgment shal! be rendered for the defendant, in like- 


manner as such judgment ought to have been rendered in the 
county court. l 
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Sec. 27. A transcript of the record, in all appeals from a 
justice of the peace to the county court, shall be delivered 
to the clerk of said court, on or before the first day of the term 
to which the same is returnable, who shall thereupon: enter 
the same upon his docket in proper order, and, on the appli- 
cation of either party, issue subpænas for such witnesses as 
may be required : and such appeals shall be heard.and de- 
termined by said court.in a summary way, according to the 
provisions of the act, entitled “An act, concerning the appoint- 
ment, jurisdiction and powers of justices of the peace within 
this state ;’’ and if such transcript of the record be not de- 
livered to the clerk of the county court, as aforesaid, the judg- 
ment of the justice of the peace shall be and remain in full 
force, and execution may issue thereon accordingly. 

Sec. 28. And, for preventing errors in entering the judg- 
ments of said county courts, the justices thereof, before any 
adjournment, shall cause-the minutes of their proceedings te 
be publickly read by the clerk, and-corrected, where neces- 
sary, and then-the same‘shall be signed by the presiding jus- 
tice, or in his absence, by any one of the justices then sitting; 
which minutes, so signed, shall be carefully preserved among 
the records; and no proceedings or judgmentsof any county 


court shall be of force, or valid, until-the same be so read and. 


signed. 


Sec. 29. The several county courts shall have power to- 
punish any person, who may be guilty of a contempt of such. 


court, in like manner as if such contempt had been committed 
against a circuit-court of law. 

Sec. 30. The justices of the: county courts in the several 
counties of this state, shall be conservators-of the peace, with- 
in their counties respectively, and shall have the like power 
by warrant, to-cause any person-or persons- charged with a 
criminal offence, to: be arrested, and to take alli:manner of 
recognizances returnable into the court.having jurisdiction 
thereof, asis given by law, to justices of the-peace in each 


county ; and‘also, to solemnize the rites of matrimony, and to- 


take the proof or acknowledgment of deeds and other instru- 
ments of writing, in the manner directed in the act, coucern- 
ing conveyances: for which services tbey- shall receive the 
compensation-specified-in-the general table of fees. 

Sec. 31. All process issuing out of a county court shall be 
executed and returned by the sheriff of. the proper county, in 
like manner as if the same had issued out of a circuit court of 
law ; and the sheriff of each county shall attend on the coun- 
ty court of his county, and perform all the duties required of 
him. by law, by virtue of his office, and execute all sentences 


X Lene 
p z 


ipsa acne e EAEAN E a ea 
- r 


: 
f 
F 
| 
q 


GAWS OF THR STATH OF MISSISSIPPI. 24° 


which may be pronounced by said court, and shall also sum 
mon one constable of bis county, to-attend at each term of said 
sourt, who shallattend accordingly, or pay a fine, to be as- 
sessed by the-court, not exceeding ten dollars. 

Sec. 32. The said courts shall have power to hear and de- 
termine all motions, on reasonable notice to the adverse par- 
ty against sheriffs, coroners, or otber officers, for money re- 
ceived under execution or other process or order of sucli court, 
which shall not be paid-to the‘party entitled to the same, his 
agent or attorney, on demand; and all motions against attorneys 
and counsellors at law, for failing or refusing to pay money recei- 
ved for their clients, in any cause instituted in said courts; and to 
give judgment according to the statutes in such case made and 
provided, and award execution thereow accordingly, any thing 
in the “act concerning attorneys and counsellors at law,” to the 
contrary notwithatanding. i 

Sec. 33.- The said courts shall, once in every year, aps 
point one or more of their own body, to examine into the eondi- 
tion of the Clerk’s office of such county, who shall make a re- 
port to the ‘court during the term at which such appointment 
Shall be made, specifying therein the state in which the books, 
papers, records, and proceedings, belonging to said office, are ` 
found; and if it shall appear by such report, 4hat any Clerk 
has neglected to record-any decd, or other instrument of writ- 
ing proper to be recorded in his office, within a reasonable 
time after the same shall have been lodged with such Clerk, 
to be recorded, or has failed to make out and keep a correct 
index to the matters recorded ineach and-every book, or has 
neglected to keep in regular order‘all the papers belonging te- 
his office, keeping every document in: its proper file, and: the 
papers of each suit together, or has neglected to, have com- 
plete records made up in due form, iw all causes in which a 
final judgment may have:been rendered, within three months 
after the judgment in such cause; in every such case, the Clerk 
so offending shall be deemed guilty of a misdemeanor, and 
may, for the same, be removed from office; and shall, moreo- 
verer, be liable to any party injured, for all damages which 
may be sustained by the default or negligence of such Clerk. 

Sec. 34. No Justice of the County Court shall, during his 
continuance in office, hold the office pf County Treasurer, 
County Surveyor, Ranger, or Justice of the Peace. 

Sec. 35. From time to time, hereafter, the County Court 
of every county within this State, shall cause to be erected 
and kept in repair (or where the same shall, be already built, 
shall maintain and keep in good repair) within each respec- 
tve county, and at the charge of such county, one good. 
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and convenient Court House, of stone, brick or timber, 
and one common Jail or County Prison, well secured 
with iron bars, bolts and locks; and also, one pillory, whip- 
ping post, and stocks; and every Jail so to be erected, shall con- 
sist of three apartments at least; one of which shall be appro-. 
priated to the reception of debtors. 

Sec. 36. Every Court House and Jail to be erécted as a- 
foresaid, shall be formed of such materials, and be of such 
dimensions, as shall be directed by the Justices of the County 
Court, or a majority of them, in each county; who are here~ 
by authorized to accept as a gift, or to purchase for the use 
of the county, so much ground in the towns or other places’ 
where the Courts may be ordered to sit, as they may judge 
convenient and necessary whereon to build all or any of the 
structures aforesaid; which purchase money shall be paid by 
the proper county, and laid in the county estimates. 

Sec. 37. The said Justices, or a majority of them in every 
county, shall appoint two respectable citizens of the county, 
commissioners to plan and carry inte cffect, by drawing the 
draught, superintending the foundation, and erecting and com- 
pleting of every Court House and Jail, respectively And forthe 

aithful discharge of their duty in this behalf, the said commis- 
sioners shall enter into bond in the sum of five hundred dollars, 
With sufficient sureties, payable tothe presiding Justice of the 
County Court and his successors in office, for the use of the 
ceunty, conditioned well and truly to account with the said 
‘Court, as often as they may be thersunto required, for the dìs- 
position of all money or other property, by them received from 
time to time, from the said Court or the County Treasurer, or 
any other person, or by- any means whatever, for the pur- 
pose of building the said Court Housz and Jail, in the county 
to which the commissioners may respeetively belong; and on 
default in the commissioners for want of attention or com- 
petent knowledge to carry on the work with propriety, or in 
case of death, resignation or removal, the said justices or 
a majority of them, shall have power to discharge one or both 
of them, so in default as aforesaid, and appoint others to fill 
the vacancy occasioned thereby, or by reason of such death, 
resignation cr removal. The said commissioners shall re- 
ceive such compensation for their services as the Court by 
which they were appointed may deem reasonable; and the 
money required for the purposes aforesaid shall, from time to 
time, be assessed on the county wherein the same may be ex- 
pended, by the County Court of such county, and paid on the 
certificate of said Court, out of any money in the County 
Treasury, not otherwise appropriated. 
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Sec. 38. Every County Court shall be, and they are here- 
Yy empowered and required, to mark and lay out the bounds 
and rules of their respective prisons, not exceeding ten acres 
of land, adjoining to such prison; which marks and bounds 
shall be recorded, and renewed or altered, from time to time, 
as occasion shall require; and every prisoner not committed 
for treason or other felony, giving good security to keep with- 
-in the said rules and bounds, shall have liberty to walk therein, 
out of the prison, for the preservation of his or her health, 
and keeping continually within the said bounds, shall be ad- 
judged in law a prisoner: Provided, That the privilege here- 
by granted, shall not be construed to extend te any person or 
persons, who shall be imprisoned for a criminal offence, un- 
der the sentence of any court of competent jurisdiction. 

Sec. 39. It shall be the duty of the Justices of the County 
Court, at the beginning of every stated term, to examine into 
the state of the prisons in their respective counties, with 
regard to the sufficiency of such prisons, the condition and ace 
commodation of the prisoners; and they shall, from time te 
time, take such legal measures as may best tend to secure 
the prisoners from escape, sickness and infection; and to have 
the Jails cleansed from lth and vermin; and if it shall appear 
to such court, that the Sherif or Jailer hath neglected or vio- 
lated his| duty,:in the manner of keeping or furnishing any 
prisoner in his custody, or otherwise, it shall be lawful for 
such Court to punish him, as fora contempt, in any sum not 
exceeding fifty dollars for each offence. 

Sec. 40. All expenses which may be incurred for guards 
employed for the safe keeping of criminals, in the several 
counties of this State, and all other legal expenses which shall 
accrue from the want of a good and sufficient Jail, shall be 
paid out of the Treasury of the proper county, upon the certi- 
ficate of the Clerk of the Circuit Court of such county, that the 
allowance thereof hath been made by such Court. 

Sec. 41. When any person or persons shall be charged 
with any criminal offence wherein bail is not admissible, or 
where the offender or offenders shall neglect or refuse to give 
security for his, her, or their appearance, it shall be Jawful 
to commit such offender or offenders to the nearest Jail of 
some adjacent county, provided there is not a sufficient Jail in 
the county in which the offeace was committed, there to be 
kept until the Court shall sit in the proper county for the 
trial of such offender er offenders; and it shall be the duty of 
the Sheriff or Jailer, to receive any person or persons sent 
from any county in which there is not a sufficient Jail, for safe 
keeping, upon the mittimus of any Judge, Justice of.the Coun- 
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ty Court, or Justice of the Peace, of the county from which 
such person or persons are sent. 

Sec. 42. The County Courts respectively, shall make al- 
lowances of the sums of money necessary for supplying the 
Clerks’ offices, with books, tables and presses, to be paid oui 
ef the County Treasury of the proper county. 

Sec. 43. Itshall be the duty of the Clerk of each County 
Court within this State, to procure for the use of their Courts ` 
respectively, a seal with the style of the Court around the 
margin thereof, and an eagle in the centre, unless the same be 
already provided; and the sum necessary to procure such 
seals, shall be paid out of any money in the Treasury, of the 
the proper county, not otherwise appropriated. 

Sec. 44. The County Court of each county within this 
State, shall in term time, audit and allow, on due proof, all ac- 
counts and demands legally chargeable upon their respective 
counties; and every account, or such part, and so much there- 
of as is so allowed, shall be recorded by the Clerk ina book 
to be kept for that purpose; and the claimant shall receive a 
warrant on the County Treasurer, signed by the Clerk, with 
the seal of office thereto affixed, fur the amount so allowed; 
and the Clerk shall number the warrants issued as aforesaid, 
in each year, beginning in the term first held in each year, 
and progressing through the same in numerical order, and re- 
gister the number and amount of each warrant in the afore- 
said book, and transmit to the Auditor of Public Accounts, 
annually, the numbers, amounts and names of claimants of all 
such warrants, and an abstract of the items or services, for 
which the said warrants were issued; and the result of the said 
account shall be entered in the beaks of the Auditor of Public 
Acceunts, and the account thereof, laid before the Legislature 
annually, with his other accounts. 


COWLES MEAD, 
Speaker -of the ‘House of Representatives. 
DAVID DICKSON, 
Lieutenant-Governor.cnd President of the Senate. 
Approved: June the 28th, 1822. 
WALTER LEAKE. 
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AN ACT, to reduce into one, the several acts and parts of acts, 
concerning the Establishment, Jurisdiction and Powers of the Su- 
perior Courts of Law. 


Sec. .1. Be it enacted by the Senate and ‘House of Represen- 
Zatives ofthe State of Mississippi, in General Assembly convened, 
-That the state shall be divided into four circuits, and one 
judge of the Supreme Court shall be assigned to each circuit, 
:who shall, after his appointment, reside in some one of the 
gounties of which-his circuit is composed, and shall hold a 
court, in each year, at the Court House of the several coun- 
ties within. his circuit, or at such other place. in such coune 


. ties, as may be-designated for holding courts, at the times 


and in the manner herein after directed. 

Sec. 2. The counties of Hinds, Warren, Claiborne and 
Jefferson, shall constitute the first circuit; the counties of 
Franklin, Adams,- Lawrence and Covington, shall constitute 
„the second circuit; the counties of Amite, Pike, Marion, Wil- 
kinson and Hancock, -shall constitute the third circuit; the 
counties of Jackson, Wayne, Monroe, Green and Perry, shall 
-¢onstitue the fourth circuit; and the court to-be held in said 
.eounties respectively under this aet, shall be styled “The 
.Gircuit Court of the county of i 

Sec. 3.°A Circuit Court shall be held, in each county in 
this state, twice in each year, and shall commence on the 
days, and may continue for the term herein specified, that is 
to say: In the county of Hinds, on the first Mondays of 
March and September, and may continue six days and no 
longer; in the county of Warren, on the second Mondays of 
March and September, and may continue six days and no 
longer; in the county of Giaiborne, on the third Mondays of 


. Marchand September, may continue six days and no longer; 


* 


in the county of Jefferson, on the fourth Mondays of March 
and September, and may continue six days and no longer; in 
-the county of Franklin, on the second Mondays of April and 
October, and may continue six days and no longer; in the 
county of Adams, on the third Mondays ef May and Novem- 


-ber, and may continue eighteen days and no longer;.in the 


county of Wilkinson, on the first Mondays of May and No- 
vember, and may continue twelve days and no longer; in the 
county of Amite, .on the fourth Mondays of March and Sep- 
tember, and may continue twelve days and no longer; in the 
county of Pike. on the third Mondays of March and Sep- 
tember, and may continue six days and no longer; in the 
county of Lawrence, on the fourth Mondays of March and Sep- 
ember, and may continue twelve days and no longer; in the 
„county of Marion, on the second Mondays of March and Sopr, 
(0 
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tember, and may continue six days and no longer; in the 
county of Covington, on the third Mondays of March and Sep- 
tember, and may continue six days and no lenger; in the 
county of Green, on the first Mondays of April and October, 
and may continue six days and no longer; in the county of 
Perry, on the second Mondays of April and October, and 
may continue six days and no longer; in the county of Han- 
cock, on the first Mondays of March and September, and may 
continue six days and no longer; in the county of Jackson, on 
the fourth Mondays of March and September, and may con- 
tinue six days and no longer; in the county of Wayne, on the 
third Mondays of April and October, and may continue six 
days and no longer; and in the county of Monroe, on the first 
Mondays of May and November, and may continue six days 
and no longer: and in the absence of the judge of any of the 
said courts, the sheriff of the county may adjourn the same, 
from day today, for the space of four days, 

Sec. 4. The Judges of the Supreme‘and Superior Courts, 
heretofore appointed, shall during their continuance in office, | 
be deemed and taken as Judges of the Supreme Court, and 
vested with the powers and jurisdiction of Judges of the Cir- 
-cuit Courts, established by this act, and the number.of Judges 
of said Court, shall always equal the number of Circuits into 
which the State is, or may be divided; and each Judge of the 
Supreme Court hereafter appointed, shall take the oath pre- 
scribed in the constitution, as such, and also as a Judge of the 
Circuit Courts; which oath may be taken before the Execu- 
tive, any Judge, Justice of the County Court or Justice of 
the Peace, ot the State; and a certificate thereof, being bb- 
tained, shall enable him to do al} the duties of bis office, and 
to act as a general conservator of the peace, throughout the 
state. Such certificate shall be recorded in the Supreme- 
Court, or the Circuit Court, where such Judge shall first sit. 
Any Judge, who shali sitas a Judge of the Supreme or Cir- 
cuit Court, without having taken the oath berein required te 
be taken by him, shall be deemed guilty ofa high misdemean- 
or, and may for the same, be removed from office. 

Sec. 5. If trom any cause a Circuit Court shall not be held 
at any term thereof, or shall not continue to sit the whole 
term, or before the end of the term shall not have heard and 
determined all matters ready for their decision, then all pro- 
cess, pleadings and proceedings, of what nature soever, re- 
maining in said court, pending and undecided, shall stand 
continued of course, until the next succeeding term; and if 
from any cause, the court shall not sit on any day in a term, 
after it shall have commenced, there shall be no discontinu- 


| 
, 
l 
1 
1 


o 
CLAWS OF THE STATE OF MISSISSIPPI $7 


ance, but the court may proceed to business on any subse- 
quent day uatil the end of the term, if the business before said 
court, be not sooner finished. 

Sec. 6. Whenever the business depending in the Circuit 
Court of any County in this State, shall not be heard and de- 
termined at any stated term of said Court, it shall be the duty . 
of the Judge assigned to such Circuit, to report the same to 
the next Supreme Court, and the said Supreme Court shall, 
whenever they may deem it expedient, order a Special Cir- 
cuit Court to be holden in any County, for the purpose of 
hearing and determining all such causes, matters and things 
whatsoever, either civil or criminal, as may be ready for trial 
in said Circuit Court; and the Clerk of the Supreme Court 
shall forthwith send to the Clerk of the Circuit Court of the 
said County, a certified copy of the said order, and shal} 
cause the same to be published in such newspaper or newspa-~ 
pers of the Stata, as the said Supreme Court may direct. And 
it shall be the duty of one of the Judges of the Supreme Court 
to hold the said Special Court. 

Sec. 7. Whenever any Clerk of the Circuit Court of any 
County shall receive such order, it shall be his duty forth- 
with, to issue and deliver to the Sheriff of the same County, 
awrit ef venire facias for the number of jurors directed by 
law to be drawn at a stated term of the Ciscut Court of said 
County, returnable to the said Special Court; and it shali be 
the dufy of the Sheriff of the said County to execute the said 
writ; and the jurors thereby summoned, shal! be liable to the 
Same penalties for non-attendance at the said Special Court, 
as for like default at a stated term of the Circuit Court- 

Sec. 8. All causes which may be depending, continued, 
er have day in any Circuit Court of any County, wherein a 
Special Circuit Court shall or may be ordered, shall be con- 
tinued to, and have day in the said Special Court; and the 
parties thereto shall be required to attend and prosecute or 
defend the same inthe same manner as they would be requir- 
ed to attend and prosecute or defend the same, at the court 
to which the said causes were originally returnable; and all 
witnesses who may be duly summoned or bound in retogni- 
zance to attend at any of the above mentioned courts, sh J 
be liable on their failure so to do, to the same penalties as tor 
non-attendance at any of the stated terms of said courts. 

Sec. 9. The Clerks of the several Superior Courts now 
existing in this State, shall be Clerks of the Circuit Courts 
established. by this act in their respective counties, subject 
to the same duties, and liable to the same penalties, as Clerks. 
of. the Circuit.Courts-who may be hereafter appointed. 
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Sec. 10. Every vacancy in the office of Clerk of a Cir- 
cuit Courtrof Law in this State, shall be filled by appoint- 
ment of the Judge permanently assigned to the Circuit in 
which the vacancy may happen, in the following manner: In 
term time the appointment shall be by an order entered of 
record in the proceedings of the Court, and the person, so ap- 
pointed, before he enters on the duties of his office, shall take 
the oath prescribed in the constitution, in open Court, or be- 
fore the Judge by whom he is appointed, and shall enter inte 
bond, with two securities to be approved by the Court of 
which he is Clerk, payable to the Governor of the State, for 
the time being, and his successors in office, in the penalty of 
five thousand “dollars, conditioned forthe faithful performance 
of the duties of his office, and that he seasonably record the 
judgments, decrees and orders of said Court, and deliver over 
to bis successor in office, alł records, minutes, books, papers, 
presses, and whatever belongs to said office of Clerk; which! 
bond shall be recorded in the Clerk’s office of said Court, 
and immediately thereafter shall be deposited in the office of 
Secretary of State by the Judge approving the same, and shall 
not be void on the first recovery, but may be put in suit and 
prosecuted at the costs and charges of any party injured, un- 
til the whole amount of the penalty thereof be recovered: In 
vacation the appointment shall be by commission under the 
hand and seal of the Judge making the same, and the persom 
go appointed, shall execute bond with security as above pre- 
scribed, and produce the same to the Judge forhis approba- 
tion: if he approve it, he shall endorse his approbation 
thereon, administer the proper oath of office, and endorse hie 
eertificate thereof also on the bond; and the said Judge shall 
eause the bond witb the endorsements thereon to be recorded, 
and shal! deposit the same in the ofice of Secretary of State, 
as aforesaid: which bond may be put in suit and prosecuted 
in the like manner, as is before directed in the case of a bond 
taken in open Court. An authenticated copy of any such 
bond shall be received in evidence in any Court of Law or 
Equity of this State, in the same manner as the original would 
be if it were present in Court. 

Sec. 11. The Clerks of said Courts shall hold their offices 
during good behaviour, but may be removed therefrom for 
neglect of duty or misdemeanor in office, the Supreme 
Court, on motion; of which the Clerk oe: com~ 
plaint is made, shall have twenty days previous notice, spe- 
cifvng the particular negligence or misdemeanor in office 
with which he stands charged; and in every ‘such case the- 
said Court shall determine both ‘the law and the fact. 
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Sec. 12. The Clerks of the said Courts shall have power 
to appoint deputies, with the approbation of their several 
Gourts, who shall take the oath of office; and thereupon such 
deputies shall have full power and authority to do and per- 
form all the several acts and duties enjoined upon their prin- 
cipals. And the Clerks-of the Courts aforesaid, shall keep 
their offices at the Court-Houses of the Counties in which they 
are or may be clerks. But, in all cases where offices have not 
been provided for the clerks of the said ceurts, such clerks 
may keep the records and papers of the said courts at such 
places, as the judges thereof shall think fit, and so enter of 
record. 

Sec. 13. During the vacancy of the office of Clerk, in 
any circuit court of law, and during the unavoidable absence 
of the principal clerk and his deputies, if any he have, the 
judge thereof, either m term time, or in vacation, may ape 
point a clerk pro tempore, who after taking the necessary 
oath of office, shall be authorised to perform the duties of a 
clerk, and during his continuance in office, shall be entitled 
zo all the fees thereof. . 

Sec. 14. Whenever the office of clerk to any court, shall 
become vacant by any cause whatsoever, the records, papers, 
books, stationery, and every thing belonging or appertaining 
to said office, shall be delivered over to the successor in office, 
by the person or persons having the same, whenever demande 
ed, and it is hereby declared to be the duty of such succes« 
sor, to demand, receive, and take into his care and safe-keep- 
ing all such records, papers, books, stationery, and other 
things appertaining to the office of which he is appointed suca 
cessor; and in case of refusal, or detention of the same, or any 
part thereof after demand as aforesaid, he shall, moreover, 
give information thereof to the attorney-general or district ate 
torney, who shall prosecute such person or persons, by ac- 
tion of debt, or information. in the name of the state, in any 
court of competent jurisdiction, and on conviction thereof by- 
the verdict of a jury, the person or persons so refusing er dee 
taining as aforesaid, shall-be fined in the sum of five thous 
sand dollars to the state, for the use and benefit of the Lite- 
rary Fund. 

Sec. 15. If any clerk shall wittingly make any false entry, 
er raze a letter, or change any record in his keeping, belong- 
ing to his office, every such clerk so offending, shall on con- 
viction thereof, be fined and imprisoned at the discretion ef 
the court, and shall moreover be liable to- the action of the 
party aggrieved. 

Sec. 16. The circuit courts of law in the several counties 

` ` c2 
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of this state, shall have original jurisdiction of all suits ang 
actions for the recovery of money, foundec on any bond, 
bill, promissory note, or other written contract, covenant or 
agreement whatsoever, or on any open account where the 
matter in controversy sball be of the value of %fty dollars or 
upwards, and of all other civil suits and actions, real, person- 
al] and mixed, and all causes, matters and things arising under 
the constitution and laws of this state, not expre-sly cogniza- 
ble in some other court, established- by law; and shall have 
power to bear and determine all prosecutions in the name of 
the state, by indictment, information, or presentment, for 
treasons, murders. and all other felonies, crimes and misde- 
meanors, committed within their respective jurisdictions, ex- 
cept such as may be exclusively cognizable before a justice 
of the peace, or in some other court of this state, or of the 
United States; and shall, moreover, have and exercise all the 
powers incident or belonging to a court of Oyer and Termi- 
ner, and General Jail delivery, and generally to do and per- 
form all other acts lawfully pertaining to a circuit court of law 
ef this state: And the judges of said courts, and each of them,. 
either in vacation or term time, shall have authority to grant 
writs of habeas corpus, mandamus, certiorari, writs of error, 
and supersedeas, and all other remedial writs, returnable ac- 
sording to law, into the supreme court or either of the said, 
eircuit courts. A 

Src. 17. All offences against the laws-of this state, coms, 
mitted within the limits of the same, on lands to which the. 
indian title has not been extinguished, shall be cognizable ia. 
the county court of the county to which the defendant may. 
be brought, or in which he may be found 

Sec. 18. [fany suit shall b- commenced in any circuit court 
Hora less sum than such court can legally tike cognizance of, 
arif any person shal} demand a greater sum than is due, on 
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debt as aforesaid. isof less value than the sum herein before 
mentioned to be limited for bringing suits in said courts. 

Sec. 19. All civil actions and causes which may be insti» 
tuted in any of the courts aforesaid, shall be commenced in 
the circuit court of tne county in which the defendant may be 
found, or if it be a real action, action of ejectment, or tress- 
pass quare clausumn fregit, then in the county in which the 
cause of action arose ; and all actions so commenced, may be 
brought to issue, according to the rules that may be establish- 
ed for the orderly conducting and arrangment of business in the 
said courts; and if the.said issue be an issue in fact, the same 
shall be tried by the jurors attending the said courts at the 
next succeeding term if there be time for the trial thereof, 
and the same be not continued by order of court : Provided, 
always, That if a freeholdor of this state, is sued out of the 
eounty of his frreehold and residence, unless in the actions 
enumerated in this section, the venue shall be changed, hy 
erder of the court, to the county of his residence and free- 
hold: and no freeholder of the state, shall be held to bail, out 
ef the county of his freehold and residence. 

Sec. 20. The style of all process shall be, ‘The State of 
Msssissippi,”? and shall be tested jn the name of the judge 
as-igned to the circuit, within which the same may issue, and 
bear teste on the first day of the term next preceding that te 
which the same may. be made returnable ; and the clerk issu- 
ing the same shal] mark thereon the day on which it shall be 
issued ; and the sheriff or other officer receiving the same, 
shall mark thereon in like manner, the day he shall bave re- 
eeived it; and every clerk. sheriff or other oficer neglecting 
so to do, shall forteit and pay the sum of two huadred dollars, 
$o be recovered bs sction of debt in any ceurtof record hive 
ing cognizance thereof, with costs, by any person who shall 
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any other manner, or-at any other tine, than, is herdin bil: a 
directed, may be abated-upon the ‘plea of the defendant. | 

Sec. 21. Whenever the judge of any circuit court shall be - 
either plaintiff or defendant in any suit or action commenced 

within the circuit to which he is assigned, all process in suc 
suit or action, shall bear teste in the name of the judge assign 
ed to any adjoining court, any thing i in m act to the. contrary 
notwithstanding. r 

Sec. 22 Itshali be the-duty: of the clerk or plaintiff's ate 
torney to endorse on all writs~to compel appearance of any 
person or persens, to answer any civil suit or action. institut- 
edın said courts, the nature-of the suit or action, whether ` 
founded on bond. bill, promissary: note, or: other written cons ` 
tract, covenant or agreement, or on open ‘account, and the 
amount of the sum actually demanded, or whether the same 
be brought to recover damages for wrongs and injuries done 
to the person or property of the plaintiff, and also, whether 
bail be or be not required, and the sum for which bail is re- 
quired ; and the sheriff-or otber officer, on executing suck 
writ, shall deliver to the defendant or defendants a copy of 
the same, and the endorsement made thereon as aforesaid.—+ 
And ifthe sheriff or other officer shall fail or neglect to retura. 
any writ to him directed, on the first day -of the term to which 
the same is returnable, he shall ba liable on the expiration of 
a rule for the return of such writ, to be fined fora eontempt of 
the court, in such sum_as the said’ court shall.think just and 
Feasonable. _ 

Sec. 23. Inevery suit which shall or may hereafter be order-’ 
ed or directed on any administration, testamentary, collector’s: 
er sheriffs bond, oron any other bond made payable to < 
the Governor and bis successors in ofice, or to the judge op: 
judges of any court in this state, for the faithful performance - 
efany trust, duty or office, the clerk or plaintiff's attorney ’ 
shall, and he is hereby directed to endorse on the writ the 
name or names of the party or parties at whese instance, and - 
for whose use, the -said suit was instituted ; and in case the- 
said action shall or may be struck off, discontinued- or non - 
prossed,-or in case there bea judgment on verdict in favor of ' 
the defendant, the party or parties at whose instance the ac- 
tion was instituted shall be answerable -for the legal costs of © 
‘suit, and may be proceeded against by attachment against the 
person or property of such party or parties for the recovery 
of the same, in the same manner as- if he, she or they, had 
been entered by a rule of court the security for such costs of ` 
suit :. Provided, That nething in this act shali be construed: : 
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fo alter the present existing laws. of this state relative to the . 
payment of costs by executors or administrators. - 

Sec. 24. Whereas joint-obiigorg, and other persons against 
who a joint cause of action may exist, frequently reside th 
different distriets or counties. so that the same process cane 
not reach both or all such persons, whereby’parties having 
just demands are greatly delayed im recovering the same: For 
remedy thereof: to ee o 

Be it enacted, That where any such joint cause, of action’ 
shall exist, it shall be lawful forthe plaintif in Such suit or 
action, to sue out two or more writs, directed to the sherif or 
other proper officers of the different counties whé¥e such de- 
fendante or parties jointly chargeable may be found ; whiely 
process such sheriff or other officer shall execute accordingly, 
and return to the court from which the same issued, as in other 
cases ; and such writs so issued and returned, shall be filed tø- 
gether, and shail- have the same force and effect, and the 
Same proceedings and-recovery may be had thereupon, as if 
one writ only had issued against all the defendants jointly, 
but it shall be the duty of the clerk issuing such process, or of 
the attorney to endorse thereon, that both or all of the said 
writs are for one and the same cause of action, or otherwise 
the same shall abate on the plea of.the defendant. 

Sec. 25, That incase of the death of one or afore joint ob- 
Figor or obligors, the joint debt or eontract, shall and may 
survive against the heirs, executors and administrators of the 
deceased obligor or obligors, as well as against the survivor 
or survivors; and when all the obligors. shall die, the debt or 
eontract shall survive against the heirs, executors and admi- 
nistrators, of all the said joint obligurs. . - 

Src. 26. Every joint bond, covenant, bill- or promissory 
aote, shall be deemed and construed to have the same effect 
in law, as a joint and several bond, covenant, bill or promis- 
sory note; and it shall be lawful to sue out process and pro- 
ceed to judgment against any one of the obligors. covenantors. 
or drawers of such boud covenant, bill or promissory note, 
in the same manner as if the same were joint and several: 
any law, usage or custom to the contrary notwithstanding. 

Sec. 27. In all actions to be commenced in any court of 
record in this state, and founded on any specialty, bill or 
note in writing, signed by the defendant, or on the judgment 
of any court foreign. or domestic, or, upon any penal statute: . 
expressly requiring bail to be taken, the nature of sych action 
being endorsed on the writ as herein before directed, the de- 
fendant or defendants shall. be held+to bail of course, for the-- 
sum er sums so endorsed; and in all actions of account, coves 
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nant broken, and actions founded on verbal contracts and asé 
sumpsits in-law, in which the plaintiff or other credible persow 
can ascertain the suin or sums due, or damagés sustained, and 
either of them make affidavit thereof tothe best of his or het 
knowledge and pele efor the clerk ofthe court in which 
such writ issues, or onè of the judges, sor justices thereof, or 
before any justice of the peace, the clerk of such court, or the 
attorney for the plaintiff shall endorse. on the writ the sum se 
sworn to, and the defendant or defendants shall be held te 
bail for the sum so endorsed; and it shall be the duty of the 
plaintiff or his attorney, or the clerk, to file such ‘affidavit 
forthwith, rn the clerk’s office from which such writ may issue, | 
and in actions sounding merely in damages, wheré the same 
eannot be ascertained as aforesaid, the defendant or defend- 
ants shall not be held to bail, except by ordérof the court, or 
some one of the judges or justices thereof, upon sufficient cause 
shewn by affidavit, and such order and the’sum for which baib 
is required be endorsed on the writ, as aforssaid. 

Sec. 28. Every person unlawfully held to bail, may be 
discharged therefrom, on motion to the court, into which the 
writ is made returnable, on tiling common bail. And in every: 
action wherein bail is not required, the process may be by 
eapias ad respondendum, and the clerk or plaintifi’s attorney 
shall endorse thereon, that ‘no bsil is required.” And wher 
any writ shall issue from any court of record in this state, 
whereon hail is required, the sheriff or other officer, to whom 
the same may be directed, shall take a bait bond with suffici- 


ent security, or securities, in the penalty of double the sum: 
far which bail is required bv-the endersement en sueh writs” 
and the sheriff or other officer shall return such writ, with the 

name or names of the bail by him taken, endorsed thereen, 

and the bail-bond shail be fied by him on the day of appear- 

ance. And in case the sheriff or other oiltcer neglect to take 

such bond, or the bail returned be held insufficient, on ex- 

ception taken and entered of record during the term to which 

such writ shall be made returnable, the sheriff or other officer 

having reasonable notice of taking such exception, shall im 

either case be deemed and stand as special bail; and the plain- 

tiff may proceed to judgment against .such sheriff or other offie 

r, as in other cases against special bail. 

Sec. 29. All bail bonds, returnecé and filed as aforesaid, 
shall be assigned by tke sheriffor other officer returning the 
same, by endorsement thereon, in the following form, to wit: 
“J, , sheriff (or coroner as the case may be,) of the coun- 
ty of , do hereby assign the within obligation and com- 
Hition te ———=, his executors and administrators, to be sect: 
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‘for atcording to the Statute in such cases made ‘and provided. 
In witness. whereof I have hereunto set my band and‘seal,. 
thi@——. day of.—— in ‘the year of our Lord ——.” And 
any sheriff or othey officer, failing to make such assignment, | 
shall be deemed and held as- special bail, indhe same mak ` 


T xY 


ner as if no bail had been taken. a ; ae 

Sec. 30. All bail taken according to the directions of this 
act, shall be deemed, held;and taken as special bail, and aë 
such be liable to the recovery of the plaintiff. Bufsthe-plain- 
tiff shall not proéced against such’bail, until a cages ad*sa- 
tisfuciendum hath been returned by the sheriff, that Me defend- 
ant is not found in his proper county, when the plaintiff may 
proceed against sueh bail], on sctre facias as in other cases.—~ 
And the bail, shall have liberty at any time before the returm 
ef the first scire facras against him.or ‘them, returned scire | 
feci, or of the second :eturned- nihil; or at. any time befere 
final judgment obtained against him or them, to surrender the 
principal to the court frosa which the process issued, or to the 
sheriff of the.ccunty, during the sitting of such court, or te 
the sheriff in the recess of such court, in discharge.of himself « 
er themselves, on payment of cosis, however, in either case 
ef such scire jaceas; and such bail shall at any time -before 
such final judgment, have full power and.authority-to arrest 
the body of the principal, and secure him, until he shall have 
an opportunity to surrender him to the sheriff or the court, as 
aforesaid, and-such sheriff is hereby required to-receive such — 
surrender, and hold the body of the defendant in custody as if 
bail had never beeu given. And sueb surrender and commit- 
ment, duly certified to the clerk by tbe sheriff, in vacation, or 
being entered of record in open court, in term time, shall, in 
either case, discharge the bail. 

‘Sec. 31. When any scire facias shall be returned by the 
sherif or other officer, to have been made known to the bail, « 
and they in consequence fhereof shali appear, they shall be 
ebliged to plead, and the issue shall bê tried during the terna 
to which the process shall be returned,. unless sufficient cause — 
be shewn to the court, to the contrary; but the bail shall net 
be admitted to plead non.est factum, unless they first file‘an 
affidavit of the truth of such .plea: Provided, nevertheless, 
Thet if any sheriff shall return en any score facias, to him di- 
rected, that.the „principal is-imprisoned by virtue of any 
process, civil or criminal, the court to which such scire facias 
is returnable, #hal¥, on motion of the plaintiff or, bail, order 
and direct that sucl*Wtincipal be retained’ where he shall be 
a prisoner, until the plaintiff’s judgment and costs be satisfied, 
er he, or she otherwise discharged by due. course of law; a 
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copy of which order being served’ on the keeper of such pti- 
son, before such, prisoner’s release, shall be sufficient autho- 
rity for him te retain such prisoner, until such order®he 
complied with, and shall be deemed a surrender of the prid- 
cipal, and a discharge of the bail. And'the bail in any ac- . 
tion shall bave a right to plead im bar to any scire feiw 
against him, her or.them, the death of the principal at any 
time before final judgment thereon: and if on the-trial of any 
such issue, it shall be found that the principal is not living 
jfdgment shall be givem in favor of the defendant, but he shall, 
nevertheless, be liable for the costs on such seire facias’ 

Sec. 32. In all actions where bail is required, and the 
eriginal process is returned executed, and..the defendant 
shall fail to appear according to the commands thereof, the 
bail in such action may. if he think proper, defend the suit, 
and shall, in that case, be subject to the same judgment and 
recovery, as the defendant might or would have been subject 
to ; and in actions of detinue the bail shall be subject to the 
restitution af the thing sued tor, whether animate or inanimate, 
or the alternate value according to the judgment of the Court; 
and ihe bail-piece shall be so altered in such cases; as toau- 
thorize the bail, in addition to the privileges already allow- 
ed him by law, toresture the thing sued for, and if the Sheriff 
in such cases, shall not take or return bail as required of him, 
er the bail returned shall be adjudged insufficiént by the 
court, and the defendant shall fail to appear and give bail, ip 
such case the Sheriff, in addition to the privileges already 
allowed him by law, shall have the like liberty of de- 
fending such action. and be subject to the same recovery, 
as is provided above in the case of bail; and if the bail or 
Sheriff depart this lite before judgment be confirmed against 
him, in that case the judgmeut shal] be confirmed against his 
executors or administrators, or, in case there be no executor 
er administrator duly appointed, then judgment may be con- 
firmed against his estate, anda writ of fieri facias may, im 
éithercase be issued against such deceased bail or Sheriff as 
if he were living, and levied on his estate. And in all cases 
wherein the bail being adjudged insufficient, judgment shall 
be rendered against the Sheriff, his executors, administrators, 
or estate, such Sheriff and his representatives shall have the 
same remedy against the estate of the bail, ag against, the es. 
fate of the defendant. as rar 

Sec, 33. Where any sheriff shall retuys that he hath taker 
the body of any defendant and commited him to the prisoi 
of the county in which the arrest was made, which is here: 
declared to be the proper prison for confinement, the plain 
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rif may enter the défendant’s appearance, - and he shall be at 


3 


liberty to plead’ as if such appearance had been entered by. 


himself, and. the plaintiff may proceed to judgment asm other 
„cases : Nevertheless, the defendant shall- not be discharged 
out of custody, but by putting in bail, or by rule of court, or 
special order of one of the judges thereof. , 

: Sec. 34. Any judge of the supreme court, -justice of the 
county court, or justice of the peace, may take recognizance 
of bail, in any action depending in any-court of rècord within 
this stale; which shall be transmitted by the person taking 
the same, before tle next succeeding court, to. the clerk of the 
said court, to be filed with the papers.in such action; the 
form of which recognizance shall be in substance as follows, 


to wit: “ county, to wit: 
Memorandum, that upon the ———— day of in the 
year , E. F. ofthe county of, —, persona}ly 


appeared before me, one of the Judges of the- Supreme Gourt, 


‘(or Justice of the County Court, or a Justice of the Peace, as 
-the case may be,) and undertook for C. D. at the suit of A. 
B. “in an action of =— now depending inthe | 
{here name the court where the suit is depending) that, in 
„case the said C. D. shall be cast in the said suit, he the said 
C. D. will pay and satisfy the condemnation of the court, or 
render his body to prison in execution for the same, or that 
‘he, the said B. F. will do ìt for him. 
_ Given under‘my hand this — day. of 


` Sai 


G. H.” 

To which bail, so ‘taken, ‘the plaintiff may object at the 
next succeeding term of the court in which the suit or action 
is depending, on giving the defendant reasonable notice of 
such objection ; and if the court shall be of opinion, that the 
bail is insufficient, the defendant shall be again ordered into 
custody, and the suit or action remain in the same situation 
as if no such: bail had been given. 

Sec. 35. Any defendant surrendered into custody, or com- 
mitted by his bail, in manner ‘herein provided, may, at any 
time before ‘final judgment shall have been rendered in the 
action, discharge himself from such surrender or commitment, 
by giving other good special bail: Provided, That the suff- 
ciency of such. bail shall be-verified on oath, to-the satisfac- 
tion of jhe Court, Judge or Justice, taking-the same ; andthe 
recognizance thereof, shall be duly filed with the Clerk of 
the Court wherein -the suit is depending, before such dcfen- 
dant shall be discharged. ; a e 

Sec. 36. If any defendant, having given special bail im 
any action, shall afterwards be lawfully arrested and.delivered. 

ae a. 
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over to the executive authority of the United States, or of any 
State or Territory thereof, upon a charge of any crime com- 
mitted out of the jurisdiction of this State, and shall thereup- 
-on be carried beyond the limits of this State, such bail shall 
be discharged from his recognizance, in the same manner as 
if such defendant had died at the time of such arrest and de- 
livery. 

Sec. 37. When any defendant shall be in custody ona 
capias ad satisfaciendum, and shall deliver in a schedule of 
his whole estate, and take the oath of an insolvent debtor, 
according to law, and be discharged from prison, a certificate 
of such discharge, from the authority lawfully granting the 
same, shall entitle the bail of such defendant, in all cases to an 
exoneretur, to be entered in court, which bail shall thereafter 
be discharged from his recognizance in the same manner as 
if he had surrendered his principal in court, or to the Sheriff, 
as herein before provided. 

Sec. 38. Objections to the sufficiency of bail shall be decided 
by the court, without delay, on such evidence as it may deem 
satisfactory, and the burden of the proof should be on the par- 
ty affirming the sufficiency. 

Sec. 39. In all cases where judgment hath been or shall 
hereafter be entered up in any court of record in this State, 
against any person or persons as bail for another, and the 
amount of such judgment or any part thereof, hath been paid 
or discharged by such bail, his, her, or their heirs, executors 
or administrators, to obtain judgment by motion against the 
person or persons for whom he, she or they were bound, his, 
her or their heirs, executors or administrators, for the full 
amount of what shall have been paid by the said bail, his or 
her heirs, executors or administrators, in any court where judg- 
ment may have been entered up against such bail. 

Sec. 40 When the Sheriff or other proper officer shall re- 
turn on any writ of capras, to answer in any civil action, that 
the defendant is not found within his county, the plaintiff may 
either sue out an alias or pluries capias, until the defendant 
shall be arrested, or a testatum capias, where the defendant 
shall have gone into another county ; or may, at his election, 
sue out an attachment against the estate of the defendant, to 
force an appearance; and if the Sheriff or other officer shall 
return that he hath attached any goods, and the defendant 
shali not appear and replevy the same, by entering his ap- 
pearance and giving special bail, in case he shall be ruled se 
to do, the plaintiff may file his declaration, and proceed to 
final judgment, in the same manner as if the defendant had 
been arrested. The goods attached shall remain in the 
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hands of the officer, until such final judgment be entered, and 
then be sold inthe same manner as goods taken upon a fiert 
facias. And if the judgment shall not be thereby satisfied, 
the plaintiff may sue out execution forthe residue; and in case’ 
more gouds be attached than will satisfy the judgment, the sur- 
plus shall be returned to the defendant. 

Sec. 41. Where any Sheriff or other officer shall return, on 
any original writ to him directed, that he has been kept off 
by force of arms, it shaJ] and may be lawful for the plaintiff 
in the action in which the process so returned was issued, 
either to issue an alias or pluries, as the case may be, or to 
proceed in the said action against the defendant or defendants, . 
as if such process had been returned executed. 

Sec. 42. If any writ or process shall be executed, and for 
want of a return thereof to the office from which it issued, an 
alias, pluries, attachment or other process be awarded, the 
sheriff shall not execute such subsequent process, but shall 
return the first process by him executed, if it be in his pos- 
session; but if it be not in his possession, then he shall return 
the subsequent process, with an endorsement of the execution 
of such first process, and the name of the bail, if any were 
taken; and shall also return a copy of the bail bond, on which 
there shall be the same proceedings, as if the said first pro- 
cess had been duly returned. 

Sec. 43. On writs of seire facias for the renewal of judg- 
ments, no judgment shall be rendered on the return of two 
nihils, unless the defendant resides in the county, or unless he 
be absent from the state, and hath no known attorney therein. 
But such scire facias may be directed to the sheriff of any 
county in the state, wherein the defendant or his attorney 
shall reside or be found, which being returned served, the 
court may proceed to judgment thereupon, as if the defendant 
had resided in the county. 

Sec. 44. All writs of scire facias, and of capias ad respon- 
dendum, where no bail is required, may hereafter ibe served 
in the following manner: ‘Where the defendant cannot be 
found, it shall be deemed a sufficient service of such writ, for’ 
the sheriff or other officer to whom the same is directed, to 
leave a copy thereof, with the wife of the defendant, or some 
free white person above the age of sixteen years, then and 
there being one of the family of the defendant, and found at 
his usual place of abode, or to leave a copy thereof at some: 
public place at the dwelling. house, er other known place of 
residence of such defendant, he being from home, and no such 


“free white person being found there willing to receive thé 
same. . 
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Sec. 45. All suits or actions founded on any bond, note, 
bill, cotton receipt, accounts for goods, wares, and merchan- 
dizes sold and delivered, money had and received, money lent 
and advanced, money paid, laid out and expended, shall be 
put to issue and tried in the manner heretofore provided, at 
the term to which the writ shall be returned executed; Provis 
ded, The declaration in such suit or action be filed in the 
clerk’s office at the time of issuing the writ, and the writ be 
executed at least twenty days before the term to which the 
game is returnable; and the clerk or plaintiffs attorney shall 
endorse on such writ, that judgment will be required at the 
return term thereof; And, provided also, That the court may 
on cause shewn by affidavit, continue any such suit or action, 
on the’same grounds as continuances are usually granted. 

Sec. 46. In all suits or actions which may be commenced 
against the Governor of the State, any Judge of the Supreme 
Court or Court of Chancery, or the sheriff of any county, 
during his continuance in office, instead of the ordinary pro- 
eess, a summons shall issue directed to the sheriff or other 
proper officer, reciting the cause of action, and eommanding 
‘him to summon such defendant to appear, and answer the 
same, on the proper return day; and if such defendant being 
summoned, orafter a copy shall have been left at his usual 
place of abode, five days before the return day, shall not ap- 
pear to answer the same, the court shall proceed against such 
defendant, in the same manner as if he bad been taken upon 
a capias ad respondendum: Provided, always, That after 
‘judgement and the return of a feri facias, by the sheriff of that 
county where the defendant in such case resides, that no ef- 
fects, or not sufficient, are to be found in his county, to sa- 
tisfy the judgment aforesaid, a capias ad satisfaciendum may 
‘be issued as in other cases. 

Sec. 47. When any suit or action shall be depending in 
-any court in this state, and eitherof the parties shall die 
þefore final judgment, the executor or administrator of such 
deceased party, either plaintiff or defendant, shall have full 
power (in case the cause of action by law survive,) to prose- 
cute or defend such suit or action, to final judgment, and the 
defendant is hereby obliged to answer thereto accordingly.— 
And the court before such suit or action may be depending, is 
hereby empowered and directed to hear and determine the 
Same; and to render judgment for or against such executor 
‘er administrator, in the same manner, as if the original 
party or parties to the suit or action, were in existence; and 
vf such executor or administrator, having been duly served 
“with a seire facias, or citation from the office of the clerk. of 
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the court where such suit or action is depending, fifteen days 
before the meeting thereof, shall neglect or refuse to become 
a party to the suit or action, the court may proceed to ren- 
der judgment against the estate of the deceased party, in the 
same manner as iffhe executor or administrator had volunta- 
rily made himselfa party to the suit or action; and the execu- 
tor or administrator who shall become a party as aforesaid, 
shall, upon motion to the court wherein the suit is depending, 
be entitled to a continuance of the same until the next term 
of the court. 

Sec. 48. If any suit or action shall be commenced in any 
eourt of record in this state, in the name of any person, for 
the use and benefit of another, the same shall not abate by 
the death of the nominal plaintiff, but shall progress to final 
judgment, and execution may be awarded thereon, in like 
manner as if brought in the name of the person for whose use 
and benefit such suit or action was instituted, who shall be 
liable for the costs of suit asin other cases; and in case the 
party for whose use and benefit a suit ør action shall be 
brought, shall die before final judgment, it shall be law ful 
for the party representing such deceased person, as executor 
or administrator, to be entered on the records and papers of 
such suit or action in the place of such deceased person. 

Sec. 49. The defendant in any cause may plead as many 
several matters, either of law or fact, as he may judge ne- 
cessary to his defence: Provided, He be not admitted to plead 
and demur to the whole. 

Sec. 50. No plea in abatement shall be admitted or receiv- 
ed, unless the party offering the same shall prove the truth 
thereof, by oath or affirmation, as the case may require; and 
no plea af non est factum, offered by any persou, charged as 
obligor, covenantor, or grantor of a deed, shall be admitted 
or received, unless the truth thereof shall in like manner be 
proved by oath or affirmation; and where any person, other 
than the obligor, covenantor or grantor, shall be the defend- 
ant, such defendant shall prove by oath or affirmation, that 
he or she verily believes that the deed, on which the action © 
is founded, is not the deed of the person charged as obligor, 
tovenantor, or grantor. 

Sec. 5t. In all actions reat and mixed which shall here- 
after be brought for the recovery of any lands, tenements or 
hereditaments within this state, the defendant may plead in 
abatement to the writ, that he holdeth the lands, tenements, 
and hereditaments, jointly with some other person not named 
in the writ, and ifsuch plea be over-ruled, judgment shall be 
entered for the plaintiff, and if a writ of enquiry be awarded, 
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the party pleading such false plea, shall pay the plaintiff dou- 
ble damages; but, if the plea be sustained, the writ shall be 
abated, and the defendant shall recover of the plaintiff all 
costs: Provided, That no such plea shall be admitted or re- 
ceived, unless the party offering the same, shall make oath. 
er affirmation, as the case may be, of the truth thereof. l 
Sec. 52. Where any action real or mixed, is now or shall 
be depending in any court of this State, for the recovery of 
any lands or tenements, and any party thereto shall die before 
verdict rendered, such action shall not abate, if the same be 
maintainable by or against the heir or devisee of the deceas- 
ed party. But the plaintiff, or ifhe be dead, his heir or de- 
visee, may have a sere facias against the defendant, or if he 
be dead, against his heir or devisee, to shew cause generally 
why such action shall not be proceeded in toa final judgment. 
Upon the returrn-of such scire facias executed, if no good cause 
‘be shewn to the contrary, such heir or devisee shall be made 
a party to the action, and the cause shall proceed in the same 
manner as if such heir or devisee had been originally a party 
thereto : Provided, That such heir or devisee shall have liber- 
ty to plead de novo, or to amend the pleadings in such man- 
mer as the nature of the case may require ; and that he shail 
‘be entitled te a continuance of the action for one term after 
‘such scire facias returned executed, 
... Sec. 53. In suits or actions, real, personal and mixed, if 
‘there be two or more plaintiffs or defendants, and one or more 
of them should die, if the cause of action should survive te 
the surviving plaintiff or plaintiffs, or against the surviving de= 
fendant or defendants, the suit or «action shall.proceed in the 
mame of the surviving plaintiff or plaintiffs, against the surviv- 
ting defendant or defendants ; and inall suits or actions com- 
mmenced and prosecuted in any court of law in this State, 
‘where either party shall die between verdict and judgment, 
‘such death shall not be suggested in abatement, but judgment 
shall be entered asif both parties were living; and ifon the death 
ef any plaintiff, in actions which survive, before verdict, the 
heir, legatee or devisee, executor, administrator or other legal 
representative of such deceased party shall not appear velun- 
arily, on the return of a scire facias executed, and become a 
party to such action, as herein before provided, on. or before 
the second term of the court next after the. death-of'such par- 
ty shall have been suggested on the record, such action shall 
be discontinued, unless good cause be shewn to the contrary. 
Sec. 54. Actions of account may be brought and maintaine 
ed against the executors or administrators of every guardian, 
bailiff and regeiver, and also by ope joint-tenant or tenant im ` 
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common, his executors or administrators, against the other as 
bailiff, for receiving more than comes to his just share or pro- 
portion, and’ against the executors or administrators of suck 
joint-tenant, or tenant in common. 

Sec. 55. Inallactions on any bond, or on any penal sum for 
the non-performance of covenants or agreements, in any in- 
denture, deed or writing contained, the plaintiff or plaintiffs 
may assign as many breaches as he or they may think fit; and the 
jury upon trial of such action or actions shall and may assess da- 
mages fer suctrof the breaches as the plaintiff shall prove; and 
on such verdict, the like judgment shall be entered, as here- 
tofore has been usually done, im such actions. And where 
judgment on a demurrer, or by confession, or nihil dreit, shall 
be given for the plaintiff, he may assign as many breaches of~ 
the covenants or agreements as he may think fit: upon which 
a jury shall be summoned, to enquire of tbe truth of every 
ene of those breaches and to assess the damages the plaintiff 
shall have sustained thereby; and execution shall issue for 
so much ; and the judgment shall remain as a security to the. 
plaintiff, his executors and administrators, for any other 
breaches which may afterwards happen ; and he or they may 
have a scire factas- against the defendant, his executors or ad- 
ministrators, and assign any other breach; and thereupon, 
damages shall be assessed, and execution issued. , 

Sec. 56. In all actions whieh shall be brought upon any 
bond or bonds for the payment ofmoney, wherein the plain- 
tiff shall recover, judgment shall be entered, for the penalty 
ef such bond, to be discharged by the payment of the princi- 
pal and the interest due thereon and the costs of suit, and ex- 
ecution shall issue accordingly ; or if, before judgment, the 
defendent shall bring into court the principal and interest due 
upon suck bond, he shall be discharged, and in that case 
judgment shali be entered for the costs only. # 

Sec. 57, When partial payments are made on bonds, con- 
wacts or assurances for the payment of money or property, 
that bear interest agreeably to the laws of this state, the 
interest that has then accrued, shall be frst credited, 
and the balance of such partial payment shall be placed to 
the payment of the principal: And all-debts due by the 
judgment, sentence or decree of any court, shall bear interest 
in the same manner as other debts. 

Sec. 58. In any action of debt ona single or penal bill, og 
in debt or scire facias upon a judgment, or in debt upon a 
bond, if before action brought the defendant hath paid the 
principal and interest due by the defeasanee or cond'tion, he 
may plead payment in bar. And it shall and may be lawful 
for the defendant or defendants in any suit or action, founded- 
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on any writing under seal, by a special plea to impeach, or 
go into the consideration of the same, in the same manner as 
if the said writing had not beensealed, any law to the contra- 
ry notwithstanding. 

Sec. 59. If any action be brought on a bond or other writ- 
ing, fled in any suit brought thereupon in any other court of 
this State, it shall be sufficient for the plaintiff to file with his 
declaration a copy of such bond or other writing attested by 
the clerk of the court in which the original may be filed ; and 
the defendant or defendants shall be obliged to plead thereto, 
in like manner as if the original bond or writing was filed, 
and such copy shall be admitted as evidence on the trial. If 
however, the defendant or defendants shall plead, that the 
original bond or writing is not his, her or their deed, the 
clerk of the court having such original paper in his custody, 
shall on being summoned as a witness, attend with the same, 
on the trial of tbe issue, for the inspection of the jury. 

Sec. 60. In every action of indebitatus assumpsit, the plain- 
tiff shall file with his declaration, an account stating distinctly 
the several items ofhis claim against the defendant; and in 
failure thereof he shall not be entitled to prove before the ju- 
ry, any article which is not so plainly and particularly des- 
cribed in the declaration, as to give the defendant full notice 
of the character thereof. 

Sec. 61. In every action iù which a defendant shall desire 
to prove any payment or set-off, he shall file with his plea an 
account, stating distinctly the nature of such payment or set- 
off, and the several items thereof ; and in failure to do so, he 
shall not be entitled to prove before the jury, such payment 
or set-off, unless the same be so plainly and particularly des- 
cribed in the plea, as to give the plaintif full notice of the 
eharacter thereof. 

Sec. 62. All actions of debt for rent in arrear, all actions 
on the case for the use and occupation of lands and tenements, 
and all actions of waste, may hereafter be sued and prosecu- 
ted in the Circuit Court of the county in which the defendant 
may reside or be fouad, in like manner as transitory actions. 
may now be sued and prosecuted therein. 

Sec. 63. If two or more dealing together, be indebted toe 
each other upon bonds, bills, bargains, promises, accounts, or 
the like, and one of them commence ar action in any court, 
if the defendant cannot gainsay the deed, bargain er assump- 
tion, upon which he is sued, it shall be lawful for such de- 
fendant to plead payment of all. or part of the debt, or sum 
demanded, and give any bond, bill, receipt or account in 
evidence; and if it shall appear that the defendant hath fully 
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paid or satisfied the debt or sum demanded, the jury shalt 
find for the defendant, and judgment shall be entered that the 
plaintiff shall take nothing by his writ, and shall’ pay the 
eosts. And if it shall appear that any part of the sum de- 
manded be paid, then so much as is found to be paid, shall 
be defalked and deducted out of the plaintiff’s demand; and 
the plaintiff shall have judgment for the residue only, with 
costs of suit. But if it appear to the jury that the plaintiff is 
overpaid, then they shal] give in their verdict for the defend- 
ant, and withal, certify to the court, how much they find the 
plaintiff to be indebted or in arrear to the defendant, more 
than will answer the debt or sum demanded. And the sum 
er sums so certified, shall be recorded with the verdict, aud 
shall be deemed a debt of record; and if the plaintiff refuse 
‘to pay the same, the defendant, forthe recovery thereof, shall 
have a scire factas against the plaintiff in the said action, and 
have execution for the same, with the-costs of that action. 

Sec. 64. When a demurrer shall be joined in any action, 
the court shall not regard any other defect or imperfection ia 
the writ, return, declaration or pleadings, than what shall be 
specially alleged in the demurrer, as causes thercof, unless 
something so essential to the action or defence, as that judg- 
ment according to law, and the very right of the cause cannot 
be given, shall be omitted. - 

Sec. 65. In all suits or actions, founded on any writing ob- 
ligatory, bill, promissory note, or other writing’ for the pay- 
mentof asum certain, if the defendant shali demur to the 
declaration, and the demurrer be not sustained, on joinder 
and argument, the court shalf proceed to enter up final judg- 
ment for the plaintiff, for the sum due and interest; and no 
plea to the suit or action shall be admitied unless the defend- 
ant make oath oraffirmation, as the case may require, that he 
hath a good and substantial defence, in law, setting forth fully 
the nature of such defence, that the court may judge whether 
the plea shall be admitted or not. And in case such suit or 
action be not for a sum certain founded on a writing obligatory 
or other writing as aforesaid, a writ of inquiry shall be award- 
ed, and executed forthwith, in case the defendant be not al- 
Jowed to plead on the oath or affirmation before required.— 
And the court may in all cases, except in a demurrer to evi- 
dence, refuse on motion, to receive a demurrer manifestly 
frivolous, and intended for delay, and proceed to trial as if 
the same had not been offered. l 

Sec. 66. If the, plaintiff in any suit or action, shall demur 
the plea of the defendant, and the demurrer be sustained on 
jJoinder and argument, the judgment of the. ceurt shall be res- 
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pondeat ouster; but in such case, the defendant shall be com- 
pelled to plead to the merits of the suit or action, and the 
plaintiff shall not thereby be delayed of his trial. 

Sec. 67. All judgments, on demurrer, confession, non sum 
informatus, nil dieit, or by default, in actions of debt, for a 
sum certain, and in actions founded on any instrument of 
writing ascertaining the sum due, and notset aside during the 
term of the court at which they are entered, shall be final 
on the last day of the term, and executions may issue thereon 
for the amount of such judgments, with legal interest, by way 
of damages, to be calculated by the clerk of such court, up 
to the time of rendering the same, and made a part of the ori- 
gina] judgment, with costs of suit. And in all actions where 
the sum due dees not appear by any instrument of writing as 
aforesaid, and all actions sounding in damages, if the defend- 
ant do not appear, and plead, answer or demur, according to 
the rules which may be established by the court, interlocuto- 
ry judgments may be taken, on which writs of inquiry shall 
be awarded, which may be executed, at the same term of the 
court, at which such writs of inquiry shall be awarded, by the 
jurors attending said court, and exeeutions may issue for the 
damages assessed by the jury, and costs of suit, as in other 
eases. And after a writ of inquiry shall be executed, and 
judgment rendered thereon by the court, the same shall not 
be set aside, unless good cause be shewn therefor on oath or 
affirmation, a2 the case may require, and in such case, the de- 
fendant shall plead to issue immediately, and the plaintif 
shall not thereby be delayed of his trial. 

Sec. 68. The court shall have control over all the proceed- 
ings in the clerk’s office, during the preceding vacation, and 
may correct any mistakes or errors which may have happen- 
ed therein, and may for good cause shewn, set aside any of the 
said proceedings, and make such order concerning the same, 
as may be just and right, and may also for gsod cause shewn, 
reinstate any suit or action discontinued during such vacation. 

Sec. 69. If any information, suit or action, shall be brought 
or exhibited against any person or persons, for any offence 
committed or to be committed against the form of any penal 
jaw, on behalfof any informer, or on behalf of the State and 
any informer, it shall be lawful for such defendant or defend- 
ants to plead the general issue, and give any special matter in 
evidence to the jury, which shall be as available to him or 
them, as if he or they had sufficiently pleaded the same matter 
in bar, or discharge of such information, suit or action. 

Sec. 70. When any original process shall issue out of any 
sourt of law in this State, by the direction of any attorney fot 
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- Any person or persons residing therein, the plaintiff or his at- 
torney, at the return of such process, or at any time thereaf- 
ter, before final judgment, shall, upon the motion of any per- 
son interested, be ruled to give sufficient security for all costs 
accruing in such suit or action; and if such plaintiff or his at- 
torney shall fail to give such security, being thereto required, 

| as aforesaid, the suit shall be in fact dismissed, and execution 

' may issue.against the plaintiff orhis attorney for all such costs. 

Sec. 71. Every suit or action at Jaw, commenced in the 

, name of any person residing out of this State, shall be dis- 

: missed if security be not given with the clerk of the court 

' from whence the process shall issue, or wherein it shall be de- 

. pending, within sixty days after notice shall, at any time dur- 
ing such non-residence, have been given to the plaintiff or 
his attorney, by some person interested, that such security is 

' required for the payment of the costs which may be awarded 

_to the defendant, and also of the fees that are or may become 

_ due to the officers of the court; and after security shall be so 

: given, if the fees be not paid at the time the same become due, 
it shall and may be lawful for the court in which the suit or 
action was commenced, to enter up judgment on motion a- 
gainst such security, and award execution accordingly. And 
any clerk may require security for costs, of non residents, be- 
fore he issues any original writ. In all cases where security 
for costs may be required under the foregoing provisions, and 
a question shall arise as to the residence of the plaintiff, the 
burden of proving such residence shall be upon him. 

Sec. 72. When any plea in abatement shal], upon argument 
in any court of law, be adjudged insufficient, the plaintiff 
shall recover full costs to the time of over-ruling the plea, the 
attorney's fee only excepted; and when by an interlocutory 
judgment, any other part of the pleadings shall be adjudged 
insufficient, all costs occasioned by such insufficient pleading, 
shall be adjudged against him who committed the fault. 

Sec. 73. Every new trial granted at law, shall be on such 
terms and ccnditions as the court shall direct, and no more 
than two new trials shall be granted to either party in the 
same cause. ` 

Sec. 74. In all cases, in civil suits or actions, the party in 
whose favor judgment shall be given, or in case of non-suit, 
dismission or discontinuance, the defendant, shall be entitled 
n full costs, except when it is or may be otherwise directed by 
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Sec. 75. The laws of costs shall not be interpreted as 
penal laws. 


Sec., 76. All taxes imposed on law process or procecdings 
shall be included in the bill of costs. 
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Sec. 77. Every person or persons, desirous of suffering 
a non-suit on trial, shall be barred therefrom, unless he 
or they do so before the jury retire from the bar. 

Sec. 78. In controversies affecting lands, tenements, and 
hereditaments, possession of part shall not be construed as 
possession of the whole, when an actual adverse possession can 
be proved. 

Sec. 79. Private acts of assembly may be given in evi- 
dence without being specially pleaded, and as printed with 
the general acts of the legislature. 

Sec. 80. Papers read in evidence on the trial of any cause, 
though not under seal, may be carried from the bar by the 
jury. 

See. 81. Interpreters may be sworn truly to interpret, 
when necessary. 

Sec. 82. Any instrument, to which the person making the 
same, shall affix a scroll, by way of seal, shall be adjudged 
and holden to be of the same force-and obligation, as if it were 
actually sealed. 

Sec. 83, All declarations, pleas, evidences, and other pa- 
pers relating to any cause in court, shall be carefully preserv- 
ed by the Clerk, and be filed together in his office. 

Sec. 84. In actions of Ejectment the process shall be ac- 
cording to the course of the common law, except that the re- 
turn thereof, shall be made according to the laws of this State; 
and in all such actions, the defendant or defendants being du- 
Jy summoned, and appearing in lieu of the casual ejector, 
shall be allowed to plead the general issue only, and may make 
such defence, and may give such special matter im evidence, 
under such plea, as would be good and valid in law, if the 
same had been specially pleaded in bar of the action; and 
where two verdicts shall be given in suceession, for the plain- 
tiff or defendant, and judgment be rendered thereon, no new 
ejectment shall be brought; but where there may be verdict 
against verdict between the same parties, and judgment 
thereon, a third ejectment in such case, and verdict and judg- 
ment therenn, sball be final and conclusive as to the rights of 
such parties. < 

Sec. 85. Every tenant, to whom any declaration in eject- 
ment shall be delivered for any lands, tenements or heredita- 

ments, shall forthwith give notice thereof to bis or ber landlord 
- or iandlords, or his, her, or their agent or lawful attorney, un- 
er the penalty of forfeiting the value of three years rent of 
the premises, so demised or holden in the possession of such 
tenant, to the person of whom he or she holds, to be recovered 


by action of debt, inany conrt of record in this State, haying 
jurisdiction thereof. 
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Sec. 86. It shall and may he lawful for the court where 
.such ejectment shall be brought, to suffer the landlord or 
„landlords, to make himself, herself, or themselves, defendant 
or defendants, by joining with the tenant or tenants, to whom 
such declaration in ejectment.shall be delivered, in case he, 
she, or they.shall appear; but in case such tenant or tenants 
shall refuse or neglect to appear, judgment shall be signed 
against the casual ejecter for want of such appearance; but if’ 
the landlord or landlords of the whole, or any part of the lands, 
tenements or hereditaments,-for which such ejectment was 
brought, shall desire to appear by himself, herself, or them- 
selves, and consent to enter into thelike rule, that by the 
course of the court the tenant in possession, in case he or she 
.had appeared, ought to have done, then the court wherein 
such ejectment shall be brought, shall and may permit such 
landlord or landlords so to do, and order a stay of execution 
upon such judgment against the casual ejector, until they shall 
make further order therein. ; 

Sec. 87. All certificates issued in pursuance of any act of 

Congress by any-board of commissioners, register of a land 
office, or any other person or persons duly authorized to issue 
such certificate, founded en any warrant, or order of survey, 
or in right of donation, pre-emption or purchase from the 
United States, for any lands in this State, shall be taken and 
received as vesting a full, complete and legal title in the per- 
son in whose favor the said certificate is granted, to the 
lands therein mentioned, and his, her or their asssigns, so 
far as to enable the bolder of such certificate to maintain any 
action thereon; and the same shall be received in evidence as 
such, inany court in this State. 

Sec. 88. In all actions of ejectment in any of the courts of 
this State, if the jury find the defendant guilty of the trespass 
and ejectment complained, and it shall be made to appear to 
their satistaction that the defendant has a crop then planted or 
growing upon the premises in question, they shall assess in 
their verdict, such rent as shall be reasonable and just for the 
plaintiff to have and receive for the use of said premises, dur- 
ing such time as shall, in their opinion, be sufficient to enable 
the defendant to gather and secure his crop from off sait pre- 
mises; and no writ of habere facias possesstonem shall issue up- 
on any such verdict, untilthe expiration of the time so allow- 

ved by the jury, if the defendant in such action shall enter into 

+ bond at any time during the term of the court at which the 
same was tried, with sufficient security to be approved by the 
said court, in the penalty of double the amount of the rent se 

-assessed by the jury, payable to the plaintiff, conditioned for 
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the payment of the rent assessed as aforesaid, at the expira- 
tion of the time fixed by the jury for the defendant to hold 
possession of said premises. And all bonds taken as afore- 
said, shall be filed in the Clerk’s office of the proper court, 
and shall have the force and effect of a judgment; and if the 
same be not discharged according to the condition thereof, 
execution may issue thereon against the principal and his se- 
curity for the sum therein mentioned as upon other judgments 
in said court. 

Sec. 89. In all personal actions, where the declaration 
shall plainly set forth sufficient matter of substance, for the 
gourt to proceed upon the merits of the cause, the suit shall 
not abate for want of form. 

Sec. 90. After issue joined in an ejectment, on the title 
only, no exception of form or substance shall be taken to the 
declaration, in any court whatsoever. 

Sec. 91. No judgment, after the verdict of twelve men, 
shall be stayed or reversed, for any defect or default in the 
writ, original or judicial; or for a variance, in the writ, from 
the declaration or other proceedings; or forany mispleading, 
insufficient pleading, discontinuance, misjoining of issue; or 
lack of warrant of attorney; or for the appearance of either 
party, being under the age of twenty-one years, by attorney, 
if the verdict be for him, and not to his prejudice; or for not 
alleging any deed, letters testamentary, or of administration, 
to be brought into court; or far omission of the words, with 
force and arms, or against the peace;.or for mistake of the 
christian name, or surname of either party, sum of money, 
quantity of merchandize, day, month or year, in the declara- 
tion or pleading, (the name, sum, quantity or time being right 
in any part.of the record or proceeding;) or for omission of 
the averment, this he is ready to verify; or, this he is ready te 
verify by the record; or for not alleging, as appeareth by the 
record; or for emitting the averment of any matter, without 
proving which, the jury ought not to have given such verdict; or 
for setting forth, by way of recital, any. matter which ought 
to have been set forth by averment; or for not alleging that the 
suit or matter is within the jurisdiction of the court; or for not 
alleging that the property in the declaration mentioned is the 
preperty of the plaintiff; or for any mistake or misconception 
of the form of the action; or for any other defect whatsoever, 
in the declaration or pleading, whether of form or of substance, 
which might have been taken advantage of by a demurrer, 
and which shall not have been so taken advantage of; or for 
any informality, in entering up the judgment, by the Clerk: 
meither shall any judgment, entered by nil dicit, or non sum 
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informatus, be reversed, nor a judgment after enquiry of dam- 
ages, be stayed or reversed, for any omission or fault. which 
would not have been a good cause to stay or reverse the judg- 
wre nt, if there had been a verdict. 

Sec. 92. When there are several counts, one of which is 
faulty, and’ entire damages are given, the verdict shall be 
good; but the defendant may apply to the court to instruct 
the jury to disregard the faulty count. 

Sec. 93. If, in detinue, the verdict shall omit price or va- 
tue, the court may, at any time, award a writ of enquiry tu as- 
eertain the same. Tf, en an issue concerning several things 
in one count, in detinue, no verdict be found for part of them, 
it shall not be error, but the plaintiff shall be barred of his ti- 
tle to the things omitted. 

Sec. 94. A judgment, on confession, shall be equal to a re- 
lease of errors; but all powers of attorney for confessing, or 
suffering judgment to pass by default, or otherwise, and all 
general releases of error, made or to be made, by any person 
or persons Whomsvever, within this state, before action brought, 
shall be, and are hereby declared to bey absolutely null and 
void. 

Sec. 95. An execution, writ, or other process, appearing 
to he duly served in other respects, shall be deemed good, 
although it be not directed to any Sheriff. 

“uc. 96. Where, in the record of any judgment or decree 
of any Superior Court of law or equity, there shall be any 
mistake, miscalculation or misrecital, of any sum or sums of 
money, quantity of merchandize or other thing, or of any 
name or names, and there shell be, among the record of the 
proceedings in the suit in which such judgment or decree, skal} 
be rendered, any verdict, bond, bill, note, or other writing of 
the like nature or kind, whereby such judgment or decree 
may be safely amended, it shall be the duty of the court in 
which such judgment shall be rendered, and of the judge 
thereof in vacation, toamend such judgment or decree there- 
by, according to the very truth and justice of the case: Pro- 
vided, That the opposite party, his agent or attorney in fact, 
or at law, shall have had reasonable notice. of the application 
for such amendment. And, if the transcript of such judg- 
ment or decree, at the time of such amendment, or at any 
time thereafter, shall be removed to the Supreme Court, it shall 
be the duty of that court, upon the inspection of such amend- 
ed record, (to be brought before it by certiorari, if need be,) 
to affirm such judgment, if there be no other error apparent 
@n such record. 

Sec. 97. Where any bond, taken by virtue of any execu- 
tipa; by miscalculation er mistake, shall be conditiened for 
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the payment of a larger sum of money, than by law ought to 
have been required thereby, or where a verdict shall be ren- 
dered for more damages than the plaintiff shall have demand - 
ed by his suit, and judgment shall be rendered accordingly, 
and the court in which such judgment shal] be rendered, shall 
have adjourned to another term, without release of such ex- 
cess having been made, it shall be lawful for the plaintiff, at 
any time before the record of such judgment shall be remov- 
ed into an appellate court. at any future term of the court in 
which such judgment shall be rendered, to release in open 
court, any such excess; or, he may`in vacation release the 
same by deed under his hand and seal, witnessed by the 
clerk or deputy clerk of such court, and filed of record among 
the papers of the cause; and such release, made in either of the 
forms aforesaid, shall cure any error growing out of such excess. 

Sec. 98. If the record of any such judgment be removed 
into an appellate court, before such release shal! be made, 
it shall be competent for the defendant in error, to make 
such release as aforesaid, in the appellate court; and there- 
upon the said court, after reversing the judgment, shall pro- 
ceed to give such judgment as the court below ought to have 
given, if the release had been filed therein. 

Sec. 99. The courts of law shall have full power and au- 
thority to, order and allow amendments to be made in all pro- 
ceedings whatsoever before verdict, so as to bring the merits 
oi ihe question between the parties fairly to trial; and if a- 
mendment is made after the jury is sworn, a juror shall be 
withdrawn; and in all cases where amendments are made, the 
adverse party shall have time allowed him, in the discretion 
of the court, to prepare to support his, case upon the state of 
the proceeding so amended, and such costs shall be allowed 
the party against whom such amendment may be made, as 
the court shall think just. 

Sec. 100. All things herein contained, not restricted by 
their nature, or by express provision, to particular courts, 
shall be the rules of decision and proceeding in all courts 
whatsoever, within this State. 

Sec. 101. Before every term of a Circuit Court of law, the 
€lerk of such court shall enter in a particular docket, all such 
causes (and those only) in which an issue is to be tried, or 
enquiry of damages to be made, or judgments by default en- 
tered which may be set aside during the term, or.a special ver- 
dict case agreed, or demurrer, or other matter of law is 
to be argued, in the same order as they stand in the course ol 
proceeding, and shall, under the control of the court, appor- 
tion the causes on the docket, to so many days, and in sucl 
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numbers to each day,as may be deemed most expedient; and 
no cause shall be taker up for trial or hearing, ata day previ- 
ous to that for which if may be set; and he shall issue subpee- 
nas for witnesses, to attend’ on the days, on which the causes 
stand for trial: and ġo witness shall be bound to attend in any 
cause, unless specially summoned to each term, and it shall be 
the duty of the Clerk to keep a regular subpoena docket, and 
to issue subpuenas before every term of the court, for all the 
witnesses in every cause, that eitherparty may, at any time, 
have directed tu be summoned. 

Sec 102 For taking the testimony of witnesses, in all cau- 
ses, which may be depending in any court of law of this state, 
the following rules shall be observed and put in practice, to 
wit: In all suits or actions, where witnesses are to appear at 
any of the said courts, the Clerk, at the request of either par- 
ty, shall issue a subpcena, directed tothe Sheriff cr other offi- 
cer, of the county where such witness or witnesses are said to 
reside, mentioning the time and place for his, her, or their ap- 
pearance, the names of parties to the suit wherein the testimony 
is to be given, and the party at whose in¥tance such witness op 
witnesses is, or are summoned Every subpcena made returna- 
ble immediately, shall be issued only in term time, and shall be 
personally served on the witness or witnesses therein named. 
A copy of every subpoena, issued by the Clerk in vacation, in 
case the witness or witnesses therein named, is, or are not to 
be found, may be left at their usual places of residence; and 
such copy certified by the Sheriff or other officer, left as a- 
foresaid, shall be deemed a legal summons, and the witness or 
Witnesses therein named, shall be bound to appear in the same. 
manner as if personally summoned. - 

Sec. 103. Every witness being summoned to appear at any 
of the.said courts, in manner as herein before directed, shall 
appear accordingly, and continue to attend from day to day, 
until discharged by the court, or the party, at whose instance 
such witness shall be summoned. And if it shall happen, that 
the suit so depending, shall, in the vacation, be accommodated 
and setitled by the parties, and any witness shall be summon- 
ed to appear, and give evidence in such suit, and the party at 
whose instance such witness was summoned, shall neglect. or 
omit to discharge him or her from further attendance, and he 
or she, for want of such discharge, shall attend at the next 
term; then, and in that case, the witness, upon oath made of 
the facts, shall be entitled to a ticket from the Clerk, in the 
Same manner as other witnesses, and shall receive from the 
party, at whose instance he was summoned, the same allorr- 

E? 


54 LAWS OP THN SPATH @F MISSISSIPPI, 


ance, which by this act is given to witnesses for their attend- 
ance at said courts. ; 

Sec. 104. If any person, duly summoned as a witness, 
shall fail to appear and attend as herein required, he may be 
fined by the court ina sum, not exceeding one hundred dol- 
lars, to the use of the party at whose instance he was sum- 
moned, and a scire facras shall issue, as in the case of default- 
ing jurors; and he shall be further lable to the action of the 
party, for the full damages which may be sustained for want of 
the testimony of such witness: Provided always, That if suffi- 
cient cause be shewn, hy the person so summoned and failing 
to appear, before final judgment on such seire facias, of bis or 
her incapacity to attend at the time and place mentioned ia 
the subpena, then no fine or penalty shall be incurred by such 
failure. 

Sec. 105. Every witness summoned to appear in any 
ef the said courts, en a criminal prosecution, or plea of the 
State, shall appear accordingly, and continue to attend fron 
day to day, until discharged by the court, the attorney gene- 
ral, or district attorney, or by the party at whose instance he 
‘shall be summoned; and in default thereof, shall be fined by 
the court in a sum net exceeding one hundred~dollars, for the 
‘use of the State or the party summoning lim, as the case may 
be; unless on the return of a scire facias made known, and be- 
fore final judgment, sufficient cause be shewn for such failure; 
and such witnesses shall be allowed the same compensation 
for their daily attendance, and the same mileage, as is allow- 
ed to witnesses attending in civil suits; and such compensa- 
tion, together with all costs of prosecution, shall be paid by 
the defendant on conviction. And, in case the State shall fail 
‘in the prosecution of any offence of an inferior nature, the 
aourt may order the costs to be paid by the presecutor, if the 
prosecution shall appear to have been frivolous ov malicious; 
and, if on conviction, the defendant shal] be unable to pay the 
eosts of prosecution, or if the defendant be acquitted, and the 
e@osts-be not taxed on the- prosecutor, the witnesses appear- 
äng on behalf of the State, shall be paid the compensation 
aforesaid, out of the Treasury of the State; and the certificate 
given. by the Clerk of the court in -which such présecutien 
was determined, to any witness, specifying the amount of 
e@ompensation to which he is entitled, withan endorsement 
thereon by such Clerk, that the defendant is unable to pay 
the costs of prosecution, or that he was acquitted, and the 
@osts not taxed on thé prosecutor, as-the case may be, shall 
de a sufficient. voucher to-authorize the Auditor to issue his 
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warrant on the Treasurer, forthe sum mentioned in such cer» 
Tilicate. 

Sec. 106. Fer every mile any witness shall travel, either 
' going to, or returning from the court to which such witness 
shall be summoned to appear, there shall be paid to him by 
the party, at whose instance the subpena shall have issued, 
six cents per mile, together with the necessary ferriages, and 
ene dollar and fifty cents for every day be shall attend, untit 
he shall have given testimony, or shall be discharged. And 
the attendance of any witness as to the number of days, mile- 
age, and ferriages, shall be determined by the oath or affirma- 
tion of such witness, which oath or affirmation, the clerk of 
the court to which such witness is summoned, is hereby au- 
thorized to administer, either in vacation or term time, whe 
shall thereupon grant a certificate’of the same to such witness; 
and if any witness shall swear falsely in order to obtain suck 
eertificate, he or or she, shall on conviction, be adjudged guil- 
ty of perjury, and shall suffer, as imthe case of -wilful and 
eorrupt jury. And each witness summoned. in any cause as 
aforesaid, shall be authorized to demand of the party, at 
whose instance he or she was summoned, at the expiration of 
each term, his or her compensation for attending at such term, 
and if the party shall refuse’ or neglect to pay such witness, 
he or she shal} not thereafter be compelled to attend as a wit- 
ness for the party so refusing or neglecting, until the com- 
pensation due for the attendance previously given, shaH he 
paid; and moreover, such witness may sue for: and recover 
the amount speeified to be due in the certificate of the clerk, 
before any Justice of the Peace or in any court having juris- 
diction thereof. And the party paying any witness may file 
the certificate given by the clerk as aforesaid, withthe receipt 
ef the witness thereon, in the clerk’s office, to be deposited. 
among the papers in such cause. 

Sec. 107. No witness shall be permitted to charge his at- 
tendance in more than one suit at the same time; but, if he be 
summoned to attend in several suits, he may charge his at- 
tendance to. either of the parties by whom he shall be sum- 
moned, at his election. And there shali not be allowed. jn the 
bill of costs, the charge of more than two witnesses for the 
proof of any one particular fact. 

Sec. 108. Witnesses shall be privileged from arrests is 
all cases, except treason, felony, and breaches of the peace, 
during their attendance at any court, or other place where 
their attendance shall, by subpena first duly executed by e 
sworn officer, or by: some indifferent person whe shal! have 
made oath to the due execution thereof, have been required;: 
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and in coming te, and returning from thence, allowing one 
day for every twenty-five miles from their places of abode: 
Provided, always, That no person whatsoever, attending any 
of the courts in this state, or at any other place where tbeir at- 
tendance may be lawfully required, shall be privileged from 
an arrest, by original or other process, unless such person shall 
be actually a witness in A cause or matter in such sudpana 
expressed. 

Sec. 109. If any person summoned and attending, in any 
sause or matter, where his or her attendance may be lawfully 
required, shall refuse to give evidence upon oath or afirma- 
tion, (as the case may be,) to the best of his or her know- 
ledge, every person so refusing shall be committed to prison 
by the court, commissioners, Terese’: or other persons au- 
thorized to take or receive his or her deposition or testimony, 
there to remain without bail or ‘mainprize, until he or she 
shall give such evivence. 

Sec. 110. All negroes, mulattoes, Indians, and all persons 
of mixed bloed, deseended from negro or Indian ancestors, to 
the third generation, inclusive, though one ancestor of each 
generation may have been a white person, shall be incapable 
in law, to be witnesses in any case whatsoever, except for 
and against each other. 

Sec. 111. No person convicted of treason, murder or other 
felony whatsoever, shall be admitted as a witnessin any case 
whatsoever, unless he be first pardoned, or shall have receiv- 
ed such punishment. as by law ought to be inflicted upon such 
ecnviction, And no person convicted of perjury, although he 
be pardoned or punished for the same, shall be capable of be- 
ing a witness in any. case. 

“Bec. 112. The liberty of giving testimony by way of sol- 
emn affirmation. shall be admitted in all cases whatsoever, 
criminal as well as civil; which affirmation shall be as good 
and effectual in law, as an oath taken in the usual form. And 
if any person shall falsely, wilfully and corruptly, affirm any 
matter or thing, which, if the same had been sworn or depased 
in the usual form. would have amounted to wilful and corrupt 
perjury, then such person, so offending, shall be deemed and 
adjudged to be guilty of wilful and corrupt perjury, and on 
sonviction thereof, shall be punished accordingly. 

Sec. 113. When any witness shall- be about to depart the 
country, or by age, sickness or otberwise, shall be unable to 
attend the court; upon affidavit thereof, in open court, oF 
before the Clerk in bis office, or betore any Judge, Jus- 
tice of the County Court, or Justice of the Peace, of this state, 
the elerk of the court in which any suit is or shall be depend- 
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iag, may, on request of either party, issue a commission for 
taking the deposition of such witness, de bene esse, to be read 
as evidence at the trial, in case the witness should be unable 
to attend; but the party obtaining such commission shall give 
reasonable notice to the other party, ofthe time and place of 
taking the deposition; otherwise the same shal] be void. 

Sec. 114. If any party, in a suit at common law, or in 
chancery. shall make oath that he verily believes his claim or 
defence, (as the case may be,) or a materia! point thereof, dè- 
pends on a single witness, the court, or the clerk, in vacation, 
may award a commission to take deposition of such witness, 
de beneesse, although he or she be not about to depart the 
country, nor under any disability; the party, in such case, 
giving reasonable notice of the time and place of taking such 
deposition, to the adverse party. 

Sec. 115. When any plaintiff or defendant, in any suit de- 
pending in any court of law within this state, shall wish to 
have the benefit of the testimony of any of the judges of the 
Supreme Court, er Court of Chancery, or any other officer of 
the government of the state, or of the United States, who, or 
account of his official duties, cannot attend court to give testi- 
mony on the trial of such suit, the party wishing the benefit 
of the testimony of such judge or other officer, may, on appli- 
eation to the clerk of the court in which such suit is depend- 
ing, obtain a commission to take the deposition of such judge 
or other officer, which commission the said clerk is hereby au- 
thorized to issue; and any deposition or depositions of such 
judge or other officer, taken before any two justices of the 
peace, in the county in which such witness or witnesses re- 
side, shall be read in evidence on the trial of such suit: Pro- 
vided, The adverse party have reasonable notice of the time 
and place of taking such deposition or depositions. 

Sec. 116. Whenever any party to a suit depending in any 
court of law in this state, shall desire to take the deposition 
of any witness, absent from, or residing without, the limits and 
jurisdiction of the state, such party may take the same by in- 
terrogatories, on making oath or affirmation, as the case may 
be, of the absence or residence as aforesaid, of such witness, 
before any one of the judges, justices, or clerk of the court, 
where such cause is depending, and also that he believes the 
testimony of the witness to be material to his claim or de- 
fence; and such clerk shall, if the oath or affirmation be taken 
before him, or if taken before a judge orjustice,and properly sub- 
scribed and certified to him, issue a commission, authorizing 
and directing the commissioner or commissioners, to cause the. 
witness or witnesses named in such commission, to appear be- 
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fore him or them, at a time and place, by him or them to be 
appointed: Provided, That the party applying for such com- 
mission, shall file his interrogatories in the clerk’s office, and 
serve the epposite party with a copy thereof, with notice of 
the day on which such commission will issue, at least ten days 
before the same shall issue; in which time the opposite party 
may file his cross interrogatories: and a certified copy of such 
interrogatories and cross interrogatortes, if any there be, shall 
accompany such commission; and if any deposition taken as 
aforesaid, shall contain any testimony, but the answers to such 
interrogatories, the same shall be deemed surplusage, and 
shall not be read in evidence. And any question put to the 
witness or witnesses, in such interrogatories, and the an- 
swer thereto, shall be subject to all legal objections, on the 
trial of the cause, in which any deposition is taken as afore- 
said, and may be admitted or rejected by the court, in the 
game manner as if the witness or witnesses were present in 
sourt. 

Sec. 117. All depositions taken by virtue of this act, shalt 
be sworn or affirmed to, by the witness or witnesses named i in 
the commission, and examined, and shall be certified by the 
eommissionet or commissioners, or a majority of them, to 
whom the commission for taking such depesition, may be di- 
¥ecfed, according to the laws, customs, and usages ef the 
eountry, state or terrilory in which the deposition is taken; 
and the same so certified, together with every exhibit or other 
voucher, relative thereto, In the-moseession of such commis- 
sioner or commissioners, or a majority of them, shall be by 
them sealed up anddirected to the court, or the clerk of the 
eourt, where the cause is depending, and from which such 
eommission issued, and transmitted in the most safe and con- 
venient manner; and the said court, or one of the judges there- 
of, shall open and deposit the same in the cletk’s office, there 
toremain among the papers in the cause; and every deposi- 
tion taken, returned, or opened in any manner other than as 
herein before provided, shall not be receiyed in evidence, ex- 
eept by consent of parties. PA 

Sec. 118. Every examination or déposition, so taken and 
returned by virtue of this act, shall be read, used and deem- 
ed as good and competent evidence in the cause in which it 
shall be taken, as if such witness had been present, and swora 
er affirmed, and examined, viva voce, in open court, if it ap- 
pear to the satisfaction of the court, that such witness is ab- 
sent from, or resides out of this state, or is dead, or by reason 
of age, Sickness, or bodily infirmity, or any .other cause what- 
Stever, is unable te attend said cout, but not otherwise; ang 
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unless the same shall be made to appear to the said court, 
then such examination er deposition shall not be admitted or 
used in the cause. 

Sec: 119. Whenever any witness shall be required to at- 
tend any commissioner or commissioners, for the purpose of 
having his or her deposition taken, in a cause depending, or 
which may be depending, in any court of iaw in this state; 
er to attend referees, or on any survey of lands. which may 
‘be made by orderof court. the clerk of such court, on the 
application of either party, or of any one of the commission- 
ers or referees, or of the proper surveyor, shall issue a subpa- 
na for the witness whose attendance may be desired, express- 
ing therein the particular day and place, when and where, be 
or she shall appear and give testimony, the names of the 
parties to the suit, cand in whose-behalf summoned; which sub- 
pena shall be executed and returned in the same manner, and 
the witness appearing shall be entitled to the like compensa- 
tion, as in the case of a summons to appear and testify in 
epen court; and if any witness so summoned, shall fail to ap- 
pear and give evidence according to his or her knowledge, he 
or she shall be subject to the same penalties as are provided 
for failing to attend and give evidence, in a cause depencing 
in any of the said courts. And when the deposition of a wit- 
ness, resident, or being in this state, shall be directed to be 
taken, by the order of the court -of any state, territory, or 
district inthe United States, or in any foreign country, it 
Shall be lawful for the commissioner or commissioners, or any 
ene of them, to issue a subpena for such witness, to appear 
befare him or them, on a day and at a place therein named, 
which shall have the same effect, in all respects, as if the same 
had been issued by the clerk of any court in this state. 

Sec. 120, When any commission shall be obtained to take 
the depesition of a witness, in a suit depending in any of the 
eourts of this state, where the plaintiff or defendant in such 
suit doth not reside within the same, or hath not an agent or 
atterney therein, to whom notice of the time and place of tak- 
ing such deposition can be given, then the person obtaining 
such commission, having published in any public newspaper 
in this state, four weeks successively, the time aud place, 
when and where the witness is to be examined, and the name 
of the witness, together with the names of the parties to the 
suit in which such witness is to be examined. it shall and may 
be lawful for anv plaintiff or defendant as aforesaid, to pro- 
ceed to take any deposition authorized by the commission 
Assuing from the court, agreeably to law, where the suit de- 
pends as aforesaid; and such deposition, when taken, and 
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returned to the clerk’s office agrceably to the rules of law ang 
_of the court from whence the comoussion issued, shall there 
be filed and allowed to be read in evidence, in the same man- 
ner, and under the like restrictions as if notice had been duly 
given to the opposite party; any law, usage or custom, to the 
-contrary in any wise, notwithstanding. And the printer may 
demand and receive his usual allowance for publishing such 
advertisement four weeks, which shall be taxed in the bill of 
gosts, as other costs of suit. 

Sec. 121. Ifany witness residing within this state after be- 
ing duly summoned according to law, to appear before any 
court, or at any other place, where his or ber attendance may 
be lawfully required, shall fail or refuse to appear and testi- 

-fy, such court, or other authority before whom such witness 
is summoned to appear, shall issue a warrant or attachment 
directed tothe sheriff or otber preper officer of the county 
where such witness is to be found, to compel his or her at- 
piendance. i 

Sec. 122. The assessor and collector of taxes, of each coun- 

ty within this state, shall, once in every two years, furnish 
-to the Clerk of the Circuit Court of his county, a list of the 
freeholders and householders who are citizens of the United 
States, residing within his county; which list shall be filed 
in the office of the clerk of the court to which the same is 
furnished; and the names on such list shall be put in a box to 
be kept by the clerk for that purpose: And there shall be 
drawn by such clerk, and the sheriff of each ccunty respec- 
tively, from said box, in open court, at each regular term there- 
of, one by one, the names of thirty-six persons to serve as 
jurors at the next succeeding term of said court, except in the 
counties of Adams. Wayne, Wilkinson and Amite, in which 
„the names of fifty-one persons shall be drawn, as aforesaid; 
and the names of the jurors so drawn shall be entered on the 
minutes of the court, and the clerk shall issue a venire facias, 
aecordingly, returnable ta the next term of said court; and if 
shal] be the duty of the sheriff at least five days before the 
term, to summon the jurors named in such venire facias; either 
by giving them personai notice, or by leaving a written no- 
tice at their usual place of ahode, to attend according to such 
summons; and every juror, being summoned as aforesaid, whe 
shal] not attend, shall be liable to a fine, not exceeding one 
hundred dollars, unless good cause for his non attendance be 
shewn, on or before the fist day of the regular term of the 
court next after such default, or before final judgment on & 
scire fuctus issued against such defaulting juror; and if good 
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cause be shewn, the fine so imposed, shall be remitted, with- 
out payment ef costs. 

Sec. 123. Whenever any Circuit Court shall not have been 
holden in any county in .this.st8te, as required by law, or if 
beld, the clerk and sheriff should neglect to draw the number 
of jurers required as aforesaid, they shall, in the recess of the 
court, in presence of a Justice of the County Court, at least 
ihirty days previous to the next, term of said Circuit Court, 
proceed to draw, one by one, from the jury box, the number 
of jurors required for said court; and if any Justice of the 

County Court shall neglect or refuse to attend for the purpose 

aforesaid, having been by the sheriff thereunto required, then 
it shall be the duty of the clerk and, sheriff to draw the same, 
and the clerk shall issue a venire facias for the persons so 
drawn to serve asjurors, as jt the same had been done in 
open court. 

Sec. 124. If, at the time any: jurors are drawn by lot from 

>the jury box, as directed by this act, it shall satisfactorily 
appear to the officers drawing the same, that the person or 
persons drawn, have removed from the county, or have died 
since the jury. list was made out, then such person or persons 
so drawn, shall, not be included in the number of jurors to be 
drawn, but they shall proceed to draw other jurors until the 
number is complete. 

Sec. 125. After the Clerk and Sheriff shalk bave drawn 

«from the jury box the number of jurors required by this act, 
the names so drawn shall be putinto another box to be kept 

“by the Clerk of the court for that purpose, where they shall 
remain until the whole of theames are drawn, when they 
shall again be put into the box from which they were drawn ; 
and if the Clerk or Sheriff shall be guilty of any fraud, col- 
lusion or. partiality, in drawing jurors, such Clerk or Sheriff 
shall be deemed guilty of.a misdemeanor, and shal) be pun- 
ished accordingly. 

Sec. 126. The boxes aforesaid shall be furnished by the 
respective Clerks, and.secured with sufficient locks, to which 
no person but the Clerk and Sheriff, in drawing the jury, shal) 
have access, and the same shall be a county charge. , A 

Sec. 127 From the whole number of jurors summoned as a- 
foresid, and attending the Circuit Court of any county. there 
shall be drawn by lot, not less than. thirteen, nor more than 
eighteen, who shall constitute the grand jury for the term 
of the court to which they are summoned, and shall be 
Sworn to inquire of, and present all treasons, murders, fel- 

-mies or other, misdemeanors whatsoever, which shall have 
-F 
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been committed or done within the county /for which they 
are empannelled. 

Sec. 128. From the whole number of grand jurors, drawn 
-as aforesaid. the court shall appointa foreman, to whom an 
oath in-the following words shall be administered, in the pre- 
sence of the rest of the grand jurors : 

«You, as foreman of this grand inquest, shall diligently in- 
quire into, and true presentment make ofall such matters and 
things as shall be given yeu in charge, or otherwise come to 
your krowledge, touching the present service; you shall pre- 
sert no person through malice, hatred or ill-will; nor shall 
you leave any unpresented, through fear, favor or affection, 
or for any reward, hope or promise thereof; but in all your 
prescutments you shall present the truth, the whole truth, and 
nothing but the truth, according to the best of your skill and 
understanding, so help you God.” And the following oath 
-shali be administered to the other jurors, to wit: 

“The same oath, that A. B. your foreman, has now taken 
berore you on bis part. you. and each of you, shall. well and 
truly observe and keep, on your respective parts, so help you 
God.” 

Src. 129. Grand jurors shall be privileged from arrest in 
all cases, except treason, felony and breaches of the peace, 
during their attendance at court, coming to and returning from 
thence, allowing one aay for every twenty-five miles from 
their places of abode; and all such arrests shall be void. i 

Sec. 130. Whea the grand jury make any presentment, 
they shall write af the foot tbereof, the name and such sur- 
name of the prosecutor or informer, if there be one; and the 
name of the town or county, in which he shall reside, with 
his title or profession, for the more effectual prosecution of 
such presentment. When a presentment shall be made upon 
the knowledge of one or more of their own body, the names of 
the grand jurors giving the information, shall be written at the 
foot of the presentment; and when a presentment shall be 
made on the testimony of a witness called on, either by the 
court or the grand jury, to give testimony concerning the 
same, the name of such witness shall likewise be written at 
the toot of the presentment. 

Sec. 131. In case oi the sickness, death or non-attendance of 
any grand juror or grand jurors, after he or they shall be 
-sworn or affirmed, it shall be lawful for the court, at their dis- 
cretion, lo cause another or others fo be sworn or affirmed, in 
his or theirstead 

Sec. 132, After the grand jurors have been drawn, sworn 
«or allsmed, the residue of the jurors summoned and attending 
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` said court, shall serve as petit jurots during the term; and the 


Clerk of the court shall, on the first day. of such term, admis’ 
nister to them the following oath, to wit: : 


«You, and each of-you; do solemnly swear, (or affirm, as 
v 3 3 


. the case may be,).that you will well and truly try all issues, 


and execute all writs of inquiry, that may be submitted to you, 


, and left to your decision by the court, during the present 


term, and true verdicts give, according to the evidence, so 


help you God.” Which oath or affirmation, shall authorize. 


z 


the said jury to try all issues, and execute all writs of inquiry. 
which may be submitted to-them during that term of the said- 
court; and talesmen, if any be summoned, shall in like man-: 
ner, take an oath te try all issues, and execute all writs of 
inquiry which may be-submitted to them, during the day for- 
which they are summoned..- 

Sec. 133. The petit jury, where the title of land is in issue, 
shall be composed of treeholders ; and i¥all cases when from 
challenges or other causes, there shall-be a deficiency of ju- 
rors, the Sheriff or other proper officer attending such court, 
shall by order of the court, summon a sufficient number of 
qualified by-standers to complete the panel; but if the She- 
rif or other officer be interested, the return of qualified 
by-standers shall be made by such disinterested person as the 
court shall appoiht.:. Provided, That all persons who have 
made the first payment on purchase of lands from the United. 
States, together with donation and pre-emption claimants, 
shall be deemed and beld, to all the purposes of this act, free- 
holders. i 

See. 134. It shall be lawful for the court to fine any per- 
son summoọoged asa talesman, who, being present when he is 
ealled, does not appear in court, or who, after appearance,. 
wilfully withdraws himself during the same day, in any sum, 
not exceeding thirty: dollars. 

Sec. 135. A jury de medietate linguæ may be directed by: 
any of the said courts, whenever in the opinion-of the court, 
it may be necessary. 

Sec. 136. Jurors knowing any thing relative to the point 
in issue, shall disclose the same on oath, or affirmation, in 
open court. 

Sec. 137. No Sheriff shall converse witha juror, but by 
order of the court, after the jury have retired from the bar. 

_ Sec. 138. No person under the age of twenty-one, or 
above the age of sixty years, nor any person who is not a cit- 
izen of the United States, (except where a jury de medietate 
linguæ may be directed,) nor any person who has been con- 
victed of felony, perjury, forgery, or other offence. punishable 
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with stripes, pillory er burning in the hand, shall be capable 
to serve on a jury for the trial of any cause civil or criminal, 
whatseever. ; 

Sec. 139. Any grand or petit jury, who shall be guilty of 
a contempt of: the court, may be fined by such court, in any 
sum not exceeding thirty dollars. ; 

Sec. 140. All fines imposed on any jury, under this act, 
sha!l be collected by the sheriff, and paid into the county 
treasury of the proper county, for county purposes. 

Sec. 141. At every special term of any Circuit Court, a 
grand jury shall be empannelled in like manner as at a regu- 
lar term of said court. 

Sec. 142. In all civil suits hereafter to be tried.in any of the 
Circuit Courts ofthis State, each plaintiff and defendant shall 
have the privilege of peremtory challenge to the number of 
four ofthe jurors called to try such suit or suits ; any law, 
usage or custom to th€ contrary notwithstanding. - 

Sec; 143. Each petit juror of the original venire shall be 
allowed the sum of one dollar for each and every day he 
shall attend in any of the said courts as a juror, to be paid 
by the county treasurer at each term of the court, out of the 
money collected on taxes on Jaw process, which is hereby 
set apart forthat purpose, and out of no other fund in the 
county treasury; that each grand jury shall be allowed the 
same compensation as is allowed to petit jurors; which com- 
pensation shall on the certificate of the Clerk, be paid out of 
the State treasury, or received in payment of State taxes, and 
not out of any jury or county fund. 

Sec. 144 No judge of any of the said courts, shall charge 
the jury as to the weight of evidence in any cause, civil or 
criminal, but such judge may sum up the testimony and de- 
clare any matter of law arising thereon. 

Sec. 145, If in the trial of any cause in any Circuit Court, 
either the plaintiff or defendant shall think himself or herself 
aggrieved by the charge, decision or discussion of the judge, 
the party so considering himself or herself aggrieved, may in 
person, or by his or her counsel, tender to the judge giving 
such charge, direction or deeision, a bill of exceptions te 
his opinion, stating therein the matters of law wherein he i: 
supposed to err, and the judge shall be bound to sign and seal 
the same, and the bill of exceptions so signed and sealed, shall 
be made and considered a part of the record in the cause ; 
and in case the judge shall refuse to sign and seal a bill of ex- 
ceptions, so tendered; if the facts therein be truly stated, be 
shall be deemed guilty of a high misdemeanor in office. 

Sec. 146. In the prosecution of any person or persons fo: 
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any crime er misdemeanor, in any court of law of this State, 
itshall be the duty of the judge or justices, before whom such 
prosecution is pending, to sign and seal any bill of exceptions 
tendered to the court, during the progress thereof: Provided, 
the truth of the case be fairly stated in such bill of exceptions. 
And thereupon, the said exceptions shall, by the Clerk of 
the said court, be entered in the record of such prosecution, 
and become to all intents and purposes, a part thereof. 

Sec. 147. The said courts may grant judgments according 
to the principles and usages ef law, in all cases cognizable 
before them, and’ award executions, directed to the Sheriff 
or other proper officer of any county in this State, which shall 
be executed and returned according to the commands thereof; 
and said courts are authorized and required to try all offen- ` 
ders indicted or presented by a grand jury, and upon legal 
conviction of the accused, by the verdict of a petit jury, or on - 
confession of guilt in open court, to proceed to judgment and 
award execution thereon, as the law directs. 

Sec. 148. The said circuit courts, when a question new or- 
difficult arises, on which the judge may doubt as to the rule- 
of decision, may adjourn such question or matter of law to the 
next ‘Supreme Court; or any party thinking himself -or her- 
self aggrieved by the judgment of said courts, may appeal 
therefrom as of right, and the party praying such appeal shall 
enter into bond, with good and sufficient security, to be ap- 
proved of by the court, in such penalty as said court shall di- 
rect, with condition to pay the amount of the recovery, and 
all costs and damages awarded, in case the judgment or sen- 
tence be affirmed; and where several appeal, bond and securi- 
ty being given by any party, shall be sufficient. And the 
judge of any Circuit Court, may at his discretion, with the cón- 
sent ef the person accused, ona point reserved, motion in arrest 
of judgment, or for a new trial, in any criminal case, respite. 
the judgment or sentence, and reserve such point, or motion for 
the consideration and decision of the Supreme Court, at their 
_next succeeding term ; which may be there argued and de- 
cided, though such accused person be not present ; and the 
Supreme Court shall pronounce such sentence or judgment, 
as the Circuit Court ought to have pronounced; and*in case 
the same be against the person accused, to award execution 
accordingly. And in all eases not capital, so removed into 
the Supreme Court, the defendant shall enter into recogniz- 
ance, with one or more good and sufficient securities, to be 
approved of by the judge of the Circuit Court, in which the 
prosecution is depending, in such sum as shall be directed by 
said court, to appear before the Supreme Court, at their next. 

ER 
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succeeding term, and abide the sentence or judgment whici 
may be there pronounced against him. 

Sec. 149. No writ of error shall be allowed by the Su- 
preme Court, or any jpdge thereof, unless such court or judge 
shall be of opinion frofn an inspection of the record, judgment 
or decree, that there is good cause to reconsider the said 
judgment or decree ; and no writ of error shall operate as a 
supersedes; nor shall any supersedeas be granted of an 
judgment or decree, unless the plaintif or plaintiffs in error 
first enter into bond, to the adverse party, with good and suf- 
ficient security, to be approved ef by the court or judge 
granting the writ, conditioned that the plaintiff in error shall 
prosecute bis writ to effect, and forthe payment of the judg- 
ment or decree, damages, interest and costs, in case such 
judgment or decree shall be affirmed, and also, for the per- 
forming of the sentence, judgment or decree, which the Su- 
preme Court may render therein: And in case the Su- 
preme Court shall affirm entirely, amy judgment or decree 
brought before them, if such judgment or decree be fer the 
payment of money, the plaintiff in error, if he be the defen- 
dant below, shall pay to the defendant in error, ten per cen- 
tum damages in the amount due, besides interest from the 
time of rendering the original judgment or decree. 

Sec. 150. No appeal shall be taken from the judgment of 
any Circuit Court, unless the same be prayed for, and allow- 
ed, during the term at which such judgment was rendered; 
and no writ of error oF supersedeas shall be granted in any 
ease until final judgment in the Circuit Court. l 

Sec. 151. When any appeal, writ of error or supersedeas 
shall be granted on any judgment or deeree of a Circuit 
“Court or Court of Chancery, the clerk of such court shall im- 
mediately make upa full and perfect record of all the pro- 
.ecedings in such cause, and shall, on the application of either 
party, give to such party, an attested copy of such record, 
with a taxation of all costs, which have accrued therein, and 
shall endorse on such copy, the day on which the same was 
demanded, and the day on which it is delivered, and sign his 
name as clerk thereto; and if by reasonof the neglect or delay 
ef any clerk, to give a transcript of a record in any cause as 
aforesaid, the same shall not be filed in the Supreme Court in 
due time, or if the record be erroneously or incorrectly made 
up, so that the Supreme Court.cannot proceed thereon to 4 
final decision, such clerk shall, in either case, upon-conviction 
thereof, before any court of competent jurisdiction, be ad- 
_qudged guilty of a misdemeanor in.offce, and shall be fined it 
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asum not exceeding two hundred dollars, to the use. of the. 
party entitled to such attested copy, and shall, moreover, be- 
liable to an actionon the case for all damages, which such 
pariy may sustain by reason of such neglect or delay: Pro- 
vided, That if the Supreme Court should be of opinion, that 
there is sufficient matter of substance in the transcript of the 
record and proceedings on any appeal, writ of error or super- 
sedeas, to enable them to proceed. thereon to a final decision, 
the same shall not be dismissed for want of form, any thing 
herein contained to the contrary notwithstanding. 

Sec. 152. If any party praying, and obtaining an appeal, 
writ of error or supersedeas, on any judginent or decree of a 
Circuit Court or Court of Chancery, to the Supreme Court, 
shall fail to. prosecute such appeal, writ of error, or superse- 
deas, or shall distnisss the same, after the record shall be 
filed with the Clerk of the Supreme Court, such party shall, 
if he be the defendant in the court below, pay to the appel- 
lee or defendant in error, the like damages on. the judgment, 
or decree of the court below, in case the same be for the. 
payment of money, as if such judgment or decree had been 
entirely affirmed, and the clerk of such court shall issue exe- 
cution thereon accordingly. 

Sec. 153. No proceedings before a Justice of the Peace, for 
the recovery ofany debtor demand, within the jurisdiction of 
such Justice of the Peace, sball be removed into any Circuit 
Court, by appeal, writ of error, certiorari, or in apy other 
manner whatever. 

Sec. 154, When any person shall think himself or herself 
aggrieved by the judgment or sentence of any County Court, in 
any suit or action which shall have been commenced in such 
court, aud shall pray and obtain an appeal to the Circuit 
Court of the proper county, according to law, the same shall 
‘be there heard and determined, in hike manner, in all res- 
pects, as if the suit or action bsd originated in the Circuit 
Court, to which the appeal may be taken; and if judgment 
be given against the appellant the clerk of such court shall 
issue execution, thereon, against the principal and securities. 
in such appeal, for the debt or damages, and costs which. 
shall have accrued, as well in the County Ceurt, as in the 
Circuit Court, where the final judgment may be rendered. 

Sec. 155. The transcript of the record and proceedings, 
in any suit or.action, on which an appeal-may be taken from 
the judgment or sentence of a County Court, to any Circuit 
Court of this state, shall be filed in the office of the clerk of 
-such Circuit Court, at least fifteen days before the termof said 
court-next afterthe appeal is had; and if the appellant shalt 
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fail to file the same, as aforesaid, the judgment of the-eourt: 
below shall operate and be in force, in the same manner.as if 
no such appeal had been taken; and upon receiving such 
transcript, the clerk of the Circuit Court shall give a receipt 
for the same, and endorse thereon the day on which it shall 
be delivered; and if he receive it fifteen days before the 
commencement of the next term of the court of which he is 
clerk, he shall euter such appeal on the docket of the causes 
for trial in said court, and deliver to either party, such sub- 
peenas for witnesses, as they may require. And in all cases, 
if the Circuit Court shali be of opinion that an appeal is taken 
from the judgment, or sentence of the court below, to delay 
the payment of any debt or damages recovered against the ap- 
pellant, it.shall be lawful for such Circuit Court, on motion,. 
to allow the plaintiff in the court below, ten per cent. dam- 
ages, besides interest on the amount of the sum so recovered, 
and execution shall issue thereon accordingly. 

Sec. 156. It shall be the duty of the clerk of each Gircuit 
Court, in this state, within three months after the final deter- 
mination of any suit or prosecution, to make up and enter in 
well bound books, to be kept by him for that purpose, a-full 
and complete record of all the proceedings in such suit or 
prosecution: and any clerk who shall fail to make and enter 
a full and complete record as aforesaid,’ shall, on conviction 
thereof, be deemed guilty of a misdemeanor in-office, and may 
be fined by the court of which he: is clerk, in a sum not ex- 
ceeding twenty dollars, in each case where such full and 
complete record shall not have been made up and entered, 
as aforesaid, to be collected and paid into the treasury of the 
state, for the use and benefit of the literary fund. And in 
order to secure a due execution of the duty hereby required, 
the several parties to the suits or prosecutions shall, at all 
times, have a right to inspect the said books and records of 
the court, in the presence of the clerk, in order to see if the re- 
cords ot the suit to which he isa party, have been duly made 
up according to the directions of this act: and-the clerk shall 
show the said books and records accordingly, under the pen- 
alty of fifty dollars, to be recovered.and appropriated to the 
use of-the party.so applying and refused. 

Sec. 157. The several Circuit Courts shall make allow- 
ance.to the. clerk’s thereof, of all needful sums for supplying 
the offices with necessary books and presses for the records, and 
for the’safe keeping of the books and papers belonging to 
their offices, respectively, on which allowance being certified 
to the county treasurer of the proper county, he shall pay 
the same out of any moneys in the treasury not otherwise ap* 
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Sec. 158. The several clerks of the Circuit Courts of this: 
State, and their deputies, shall be, and they are hereby em- 
powered to administer oaths in all cases wherein an affidavit 
is necessary, as the foundation of any official act to be perform- 
ed by any such clerk, which affidavit shall be filed, and shall, 
in every respect, be as effectual as if the oath thereto had been 
administered by a Justice of the Peace. And if any person’ 
sworn by any such clerk or his deputy, by virtue of this act, 
shall give any evidence, under such circumstances as would 
have constituted the same to be perjury, if done in presence 
of a Court of Record, the same shall be deemed perjury to all 
intents and purposes. l 

Sec. 159. For preventing errors in entering up the judg- 
ments and orders of the said courts, the minutes of the pro- 
ceedings of every day shall be drawn up bv the clerk, against 
the next sitting ofthe court; when the same shall be read in open 
court, and such corrections as are necessary being made 
therein, they shall be signed by the presiding judge, and care- 
fully preserved among the records. On the last day of each- 
court, fhe proceedings therein shall be drawn up, read, cor- 
rected, signed and preserved as aforesaid. 

Sec. 160. In. all cases where judgment hath been or may 
hereafter be entered up in any of the said courts against any” 
person or persons, as security or securities, his, her or their 
heirs, executors or administrators, upon any note, bill, bond or 
other writing obligatory, and the amount of such judgment, 
or any part thereof, hath been paid or discharged by such 
security or securities, his, her or their heirs, executors or ad- 
ininistrators, it shall and may be lawful for such security or 
sécurities, his, her or their executors or administrators, to ob- 
tainjudgiient by motion against the principal in such note, 
bill, bond or other writing obligatory, his, heror their heirs, 
executors or administrators, for the fult amount’ which shall 
have been paid by the security or securities, his, her or their 
executors or &dministrators, in the court where such judg- 
ment may have been entered up against such Security or se- 
curities, his, her or their heirs, executors or administrators. 

Sec. 161. Where the principal in any note, bill, bond or 
other writing obligatory, have, or hereafter shall become in- 
solvent, and there have been or shall be two er more secu- 
rities jointly bound with such principal, and judgment hath 
been or hereafter may be obtained against one or more of such 
securities, it shall and may be lawful fer the court in which 
such judgment was or shall be obtained, upon motion of the 
party or parties aginst whom judgment hath been entered 
up as security or securities aforesaid, to award execution 
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against each and every of the securities, his, her or their 
executors or administrators, for their, and each of their res- 
pective shares and proportions of the said judgment: Provided, 

‘hat nothing herein contained shall in anywise inipair the 
obligation of each and every of the said securities, to pay 
and satisfy the whole of any such judgment in case of the 
insolvency of the other security or securities. 

Sec. 162. When there shall be two or more persons hound 
as special bail for any defendant or defendants, or as secu- 
rity in a recognizance for the appearance of any person. or 
persons, charged with a criminal offence, or the breach of 
any penal statute. and judgment shall be entered up against 
any one or more of the persons so bound as bail or security 
as aforesaid, it shall be lawful for the court in which such 
judgment shall be obtained, on motion, to award execution 
against the person or persons so bound as aforesaid, for their 
respective proportions of such judgment, in the same manner 
as is provided in the case of joint securities, in any note, bill, ` 
bond or other writing obligatory. 

Sec. 163 No security or securities, his, her or their ex- 
ecutors or administrators shall be suffered to confess judgment, 
or suffer judgment to go bv default, so as to distress bis, her 
er their principal or principals. if such principal or principals 
will enter himself, berselfur themselves, defendant or defend- 
ants to the suit, and tender to the security or securities, his, 
her or their executors or administrators, other-good and suf- 
ficient collateral security to be approved of by the court be- 
fore whom the suit shall be depending... 

Sec. 164. The said courts shall have power to hear and de- 
termine all motions, on reasonable notice to the adverse, party, 
against sheriffs, coroners or other officers, for money receiv- 
ed under execution or other process, or order of the court, 
which shall not be paid to the party entitled to the same, his 
agent or attorney. on demand; and all motions against attor- 
neys and counsellors at law, for failing or refusing to pay mo- 
ney received for their clients; and to give judgment accord- 
ing tothe statutes, in such cases made and provided, and 
award execution thereon accordingly. 

Sec. 165. Every poor person, who shall have cause of ac- 
{ion against any person within this state, shall have, by the 
direction of the court, before wham he would sue, writ or 
writs original, and writs of subpena, aceording to the nature of | 
his cause, nothing paying for the same; the said court shall di- 
rect their clerk to issue.the necessary process, shall assign 
him counsel learned in the laws, and appoint all other officers 
requisite and necessary to be had for the speed of the said 
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suit, who shall do their duties without any reward for their 
‘counsel, help and business in the same. And all and every 
such poor person or persons, being plaintiff or plaintiffs in any 
-such action or suit, so admitted by the court, shall not be com- 
pelled to pay any costs. 
` Sec. 166. In every case, where such persons as be within 
age, may have cause of action, their next friend shall be ad- 
mitted to sue fur them. 

Sec. 167. If any person or persons shall desire to remove 

any suit dependisg in any County Court, into the Circuit 
Court, a certiorari for such removal, may be granted by the 
‘Circuit Court for good cause shewn, upon motion, and ten 
days previous notice thereof given in writing to the adverse 
party; or in vacation, the party desiring such writ, shall, by 
petition to any judge of the Supreme Court, set forth his or ber 
reasons, and make oath before a Judge or Justice of the Peace, 
of the truth of the allegations of such petition; whereupon. any 
judge of the said court may, under his band, order the certio- 
rari to issue, and direct the penalty of the bond, to be taken 
previous thereto, or may reject such petition, as tohim shall 
seem just: Provided, That ten days previous notice of the 
time and place of applying for such writ, be given in writing 
to the adverse party, upon which order of the judge, the clerk 
shall issue the certiorari: Provided, That the party shall en- 
ter into bond, with sufficient security in the penalty so direct- 
ed, with condition for satisfying the judgment, and costs, 
which shall be recovered against the partv im such suit; which 
security shall be approved by the judge granting the certzo- 
rari; but if any suit so removed by certiorari shall be re- 
manded to the County Court, by procedendo or otherwise, 
such cause shall not afterwards be removed to the Circuit 
Court, before judgment shall be given therein in the County 
Court. 

Sec. 168. It shall be lawful for any judge of a Circuit 
Court, if it shall appear to him, that justice cannot be done 
in any cause depending in any County Court within his cir- 
cuit, and that if has come to the knowledge of the party afer 
issue joined, or a writ of inquiry awarded, to award a writof 
certiorari at the instance of either party, in the manner other 
writs of certiorari are awarded. 

Sec. 169. Whenever any County Court within this state, 
shall unreasonably neglect or delay to decide any suit at lew, 
which shall be depending in such court, upon application of 
either of the parties, so precluded from justice by the neglect 
or delay of the County Court, any judge of a Circuit Court 
iS. hereby directed and authorized to issue writs of certiorari, 
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to remove such cause or causes before the court of the circuit, 
within which, such county may be, inthe same manner asin 
„cases of partiality or in injustice. 

Sec. 170. The clerks of the Circuit Courts shall carefully 
preserve all such petitions for writs of certiorari, with the 
_ affidavit thereto, in the office; and if any person, in such afhi- 
davit, shall awilfully make a false oath, and be thereof con- 
victed, upon a prosecution commenced within three years 
after the offence committed, such offender shall suffer the pains 
and penalties directed for wilful and corrupt pesjury. 

Sec. 171. When any suit or action shall herealter be re- 
moved from any County Court, to any Circuit Court, by writ 
of certiorari, such cause shall be placed in the same situation 
in such Circuit Court, as it stood inthe County Court, when 
such writ of certiorari was delivered. And it shall be the 
duty of every such Circuit Court to proceed to a final judg- 
ment in the manner such County Court ought to have done, 
without any new pleadings, unless the same would have been 
proper if such suit had remained in the County Court. 

Sec. 172. Each judge of the said courts shall have power, 
on motion made in open court, and for good cause shewn, ta 
change the venue in any cause depending in either of the 
courts hereby established within his circuit; so that such 
change be to some ether court within the same circuit. And 
it shall be lawful for any judge of the said courts, in vacation, 
to remove any cause from one court in his circuit, to another 
court in his circuit; or to remove a cause depending in any 
court within his circuit, to the most convenient court in an ad- 
joining circuit, in the same manner that he might remove the 
same in term time; Provided, That such removal in vacation 


shall only be by consent of parties, or upon the application . 


of one party, reasonable notice thereof being given to the 
other party, and in no case whatever shall the venue be chang- 
„ed in any criminal prosecution. 

Sec. 173. If any judge of the said courts be interested in 
any suit, which in the case of any other person srould have 
been proper for the jurisdiction of such judge, it shall be law- 
ful to institute such suit in any court within an adjacent cir- 
cuit; and the process from such adjacent court, may be served 
in the circuit to which such judge shall be allotted, or in 
which he shall reside, and proceedings shall be thereupon 
had. 

Sec. 174. The judges of the said courts may, at any time. 
make a permanent exchange with each other, of the circuils 
fo which they.may be or have been assigned, and the said judg- 
es shall reside sia the circuits so permanently changed. And 
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: it shall be lawful for them to make a temporary exchange with 
each other, of the circuits to which they are respectively as- 
signed, by an arrangement made between any two of them, 
approved by the Supreme Court, and there entered of record: 
Provided, That such exchange shall not be for a longer period 
than one year’at any one time. Whenever any such arrange- 
ment shall have been made, approved and recorded as afore- 
said, it shall be the duty of each judge making such arrange- 
ment, to hold courts in the several countie~ of the circuit. to 
which the other may have been assigned, during the period of 
time for which the exchange shall have been agreed on, in the 
same manner as the judge assigned by law to that circuit is 
bound to do: Provided, That nothing herein contained shall 
| be construed to authorize any judge, during the period of 
, such exchanges, to reside out of the circuit to which he may 
' have been assigned by law. 
| Sec. 175. Any judge of the said courts, in vacation, for 
good cause shewn, by affidavit, shall have power to order a 
subpæna duces teewm to be issued, returnable to any court to 
be holden by him, in like manner as the same could be_or- 
dered by him holding a session of the court. ; 
Sec. 176. The judges of the said courts, shall within their 
yespective circuits, have power to grant writs of injunction, 
and of ne exeat, either in vacation or term time, and may or- 
| der a defendant or defendants in chancery to be held to bail, 
in the same manner and under the.same regulations, as such 
writs may be allowed, or bail ordered by the chancellor: and 
the process shall issue out of, and be returnable to the Court 
of Chancery. where the same is cognizable, and be subject to 
ihe like proceedings, as in other cases originating in said 
Court of Chancery. s 
Sec. 177. The said courts shall have power to fine and 
imprison any person who may be guilty of a contempt of the 
court, while sitting, either in the presence or hearing of such 
court: Provided, That such fine shall not exceed one hundred 
dollars, and no person for such contempt shall be imprisuned 
for a longer period than the term of the court at which the 
contempt shall have been commited. > 
Sec. 178. When any prisoner in custody for a contempt, 
shall be unable to support himself or herself m prison, the 
jailer shall be allowed a sum not exceeding fifty cents per 
day, for the maintenance of every such poor prisener. to be 
paid out of the County Treasury of the proper county: and ne 
security shall be demanded of him or her, nor ‘shail ire or she 
be. detained for such prison fees. : 
G 
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‘Sec. 179. In all cases where the Circuit Court is holden ai 
the County Court-House, the county jail shall be used as the 
jail of the Circuit Court; and the keepers of the jails of such 
. counties, shall act as jailers for the said Circuit Courts, re- 
spectively, and shall attend them during their sessions, be 
amenable to their authority, and obedient to their lawful or- 
ders. They shall take into their custody all persons com- 
mitted by the orders of the Cirouit Courts, or by any process 
issuing from such courts, and all persons committed, by what- 
ever lawful authority, for trial in such courts. 

Sec. 180. The sheriff of the county, in which any circuit 
court shall sit, shall execute all judgments rendered by such 
court in any criminal case; provided such judgments are by 
law to be executed in the said county; and shall in all respects 
act as sheriff of the said court. 

Sec. 181. It shall be the duty of the sheriff of each county 
to summon not exceeding three constables, to attend the circuit 
court of his county, who shall attend accordingly, or pay a 
fine at the discretion ofthe court; not exceeding ten dollars. 

Sec. 182. The prison rules and bounds assigned by the 
several county courts, whose jails are used for the circuit 
courts, shall be the rules and bounds for all prisoners, entitled 
to the privilege of the rules, whether committed by the au- 
thority of the circuit courts, or by any other authority. 

Sec. 183. Any person imprisoned ina civil action for debt, 
or damages, on original er mesne process, shall have the li- 
berty of such prison rules and bounds, on entering into bond, 
with two sufficient securities, to the plaintiff, in double the 
sum of the debt, or damages, for which he is imprisoned ; 
which said bond the sheriff or jailer shall take, with a condi- 
tion in the form following, to wit: “The condition of the 
above obligation is such, that if the above bound A. B. a pri- 
soner in the jail of county, at the suit of: C.D. do and 
shall, from the date hereof, continue a true prisoner in the 
custody,.guard and safe keeping of the keeper of said prison, 
or his steward, deputy or other officer, or some of them, within 
the rules and bounds of said prison, .as by law established, 
until he shall be thence discharged by due course of law, 
without committing any escape in the mean time; then this 
obligation shall be void, else to remain in full ferce and vir- 
tue.” And the sheriff, who shall take said bond, shall file 
the same in the Clerk’s office from which the process issued; 
and in case the security to be approved by him shall be in- 
sufficient at the time the same is taken, such sheriff shall be 
Jiable forthe debt, damages and costs, in the same manner, 
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and under the like regulations, as im the-case of insuficient 
special bail; and if the condition of such bond be broken, the 
same may be put in suit, and the debt, damages and costs, for 
which such person was imprisoned, together with ten per 
cent: damages thereon, shall be adjudged to the plaintiff, his 
executors or administrators, against the principal and his se- 
curities, or the sheriff, as the case may require, and execution 


. may issue thereon accordingly. 


Sec. 184. It shall be the duty of the judges of Circuit 
Courts, respectively, from time to time, as often as they may 
deem it expedient, at least once in every year, to eause an in- 
spection to be made of the jails of the several counties with- 
in their circuits, respectively, and a report to be made to the 
court, of the condition of such; jails, and of the manner in 
which they are kept. And‘if it shall appear, by the report 
aforesaid, or by other satisfactory evidence, that the jailer 
hath neglected or violated his duty, in the manner of keep- 
ing, or furnishing any prisoner in his custedy, or otherwise, 
it shall be lawful fer such court to punish him, as for a con- 
tempt, in any sum not exceeding fifty dollars for each offence. 

Sec. 185. The judge of the Circuit Court of each county 
shall make such allewance to the clerk thereof for his services 
in behalf of the state, as may be deemed reasonable, to be- 
paid out of the treasury of the state; which shall be deemed 
and taken, as full compensation to such clerk ‘for all fees 
which may accrue on prosecutions in which the state may fail 
and the costs be not taxed on the prosecutor: Provided, The 
same shall not exceed fity dollars for any one year. 

Sec. 186. When, in any prosecution for an offence against 
the laws of this state, depending before any Circuit Court, the 
judge of such Circuit Court, shall be so nearly connected with 
the accused, or with the person upon whom the offence charg- 
ed may be alleged to have been committed, as to render it un- 
fit that the judge assigned to such Circuit Court should pre- 
side on the trial, or when, for any other cause, it may be ungt 
that.such judge should preside on such trig), he shall enter 
upon the record the cause of such unfitness, and that he is 
unwilling to preside upon the trial; whereupon the cause shall 
be continued until the next term, and the clerk of the Circuit 
Court shall forthwith certify to the Supreme Court, the pen- 
dency of sueh prosecution, and a copy of the entry testifying 
the unfitness and unwillingness of the judge to preside at the 
trial. The Supreme Court shall thereupon assigm to the cir- 
cuit, in which such Circuit Court may be, some other judge 
ofthe Supreme Court, whose duty it shall be to hold all che 
courts within that circuit at their next succeeding terms, antl 
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fo continue fo hold them, from term to term, until such prose- 
cution shall have been finally tried and decided. During the 
time that judge, so designated by the Supreme Court, shall 
hold the courts within that circuit, the judge, who had: been 
assigned therto by law. shall hold alf the courts within the cir- 
suit, which by law had been assigned to the judge so desig- 
nated by the Supreme Couft. 

Sec. 187. It shall be the duty of each and every clerk of a 
court, within this state, to make out and certify to the auditor 
ef public accounts, or county treasurer as the case may re- 
quire, within one month after the rising of such court, a fair 
abstract of all fines, amercements and penalties, which shall- 
be assessed, had or recovered in bis court, at any term there- 
of, specifying therein the mames of the persons, the amount of 
the fines, amercements- and penalties, and the offences for 
which the same are assessed. . 

Sec. 188. It shall be the duty of the clerk of each Circuit 
Court within this state, to procure, at the expense of the pro- 
per county, a seal for the use of their courts, respectively, 
with the style of the court around the margin thereof, and 


an eagle in the centre. 
COWLES MEAD, 
Speaker of the House of Representatives; , 
DAVID DICKSON, 
Tneutenant-Gowernor and President of the SenatP> 
Approved: June the 28th, 1822. i 
WALTER LEAKE.. 
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AN ACT to establish and organize the Supreme Court, and 
to define the powers and jurisdiction thereof. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That there shall be established in this' State, a court to be 
styled “The Supreme Court of the State of Mississippi;” 
which court shall consist of the Judges heretofore appointed, 
or who may hereafter be appointed, by the General Assem- 
bly, Judges of the Supreme Court, not exceeding the number 
limited in the Constitution, who shall continue in office during 
good behaviour, and each receive a-salary of two thousand 
dollars, payable quarter-yearly at the Treasury of the State. 

Sec. 2, Every Judge of the Supreme Court, who shall 
hereafter be appointed, shall, before he enter upon the du- 
«fies of his office, take the oaths required by the fourth section 
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of the act, entitled “An act te reduce into ona, the several 
acts and«parts of acts concerning the establishment, jurisdic- 
tion and powers of the Superior Courts of Law,” in the same 
manner, and be subject to the same penalties and forfeitures 
as are prescribed in the act above referred to: and it shall be 
the duty of each of the said judges to hold the courts directed 
by law in the several counties of the circuits to which they 
may be respectively assigned. 

Sec, 3. ‘The Supreme Court shall be held at the City of 
Natchez, on the’ second Monday of June and the second 
Monday or December in each year, and may continue until 
the business therein depending shall be disposed of. 

Sec. 4. Every Judge of the Supreme Court, shall, at the 
time of his appointment, be assigned to the circuit in which 
he is to reside, and perform the duties of his office; and the 
circuit to which he is so assigned shall be expressed in his 
-eommission; and until the whole number of Judges of the 
Supreme Court shall exceed four, any two of them shall con- 
stitute a court, and after they shall exceed that number, a 
majority of all the judges shall be necessary to constitute such 
court. 

Sec. 5. The said Supreme Court shall have jurisdiction 
over, and shall hear and determine all manner of pleas, plaints, 
‘motions, causes and controversies, civil and criminal, which 
are now pending therein, or which may be brought before it, 
from any Circuit Court of law, Superior Court of Chancery, 
or Orphans’ Court of any county in this state, either by ap- 
peal, writ of error, or supersedeas, or other legal means, and 
which shall be cognizable in said Supreme Court, according 
to the constitution and laws of this state: Provided, That ro 
appeal, writ of error or supersedeas shall be granted, nor shall 
any cause beremoved into the Supreme Court, in any manner 
whatsoever, until after nal judgment or decree in the court 
below, except in cases particularly provided for by law. 

Sec. 6. The said court, or any judge thereef in vacation, 
may grant writs of error or supersedeas, to the judgments or 
decrees of the Circuit Courts of law, or Superior Court of 
Chancery, and allow appeals from the decrees of the latter, in 
allsuch cases wherein writs of error or supersedeas, or appeals 
may be by Jaw allowed, inthe manner and on the terms and con- 
ditions as are prescribed by law, in cases of appeals, writs ofer- 
ror or supersedeas; and also, to grant writs of injunction, habeas 
corpus, certiorari, ne exeat, and all other remedial writs and pro- 
cess; grantable by the said judges, by virtue of their office, 
agrevably to the principles and usages of law, returnable as 
the law directs, either to the Supreme Court, or before any 
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judge of said court, or to the Superior Court of Chancery, as. 
the nature of the case may require. ` 

Sec. 7. When, on any appeal, writ of error or supersedeas, 
the judgment, seutence, or decree ot tne court below, shall be 
reversed, the Supreme Court shall proceed to render such 
judgment. or pass such sentence or decree, as the court below 
should have rendered or passed: except it be necessary, in 
consequence of the decision of the Supreme Court, that some 
maiter of fact be ascertained, or damages be assessed by a 
jury, or where the matter to be decreed is uncertain; in either of 
which cases, the suit, action, or prosecution, as the case may 
be, shall be remanded to the court from which it was brought, 
for a final decision. 

Src. 8. When a final judgment or decree shall be rendered 
or passed, in any cause brought before the Supreme Court, by 
appeal, writ of error, or otherwise, itshall be the duty of the 
‘clerk of said conrt, to certify the final judgment or decree to 
the clerk of the Circuit Court of law, or Superior Court of 
Chancery, or Register of the Orphans’ Court, (as the case may 
be) from which such cause was brought, within twenty days 
after the adjournment of the Supreme Court at which such 
final judgment or decree was rendered or passed, together 
with a bill of all costs which shall have accrued, and damages, 
if any assessed in the said Supreme Court; and it shall be the 
duty of every clerk of a Circuit Court of law, from which such 
cause was removed, on receiving such certificate, to issue ex- 
ecution on such final judgment at law, if the same he for the 
‘plaintiff in the original cause, for the amount of money or 
ether thing adjudged to the plaintiff, and all costs which shall 
bave accrued both in the Supreme Court, and the court be- 
low; and if judgment be rendered forthe defendant in the 
original cause, then, on the receipt of the certificate thereof, 
‘as aforesaid, execution shall issue against the plaintiff in such 
cause, for the defendant’s costs, as in other cases; and any de- 
cree, certified as aforesaid, to the clerk of the Superior Court 
of Chancery, or Register of the Orphan’s Court, of any county 
‘In this state, shall be carried into effect, in the same manner, 
än all respects, as if such deeree had passed in the court be- 
Jow. ‘And if the clerk of the Supreme Court shall fail to certify 
any final judgment or decree as herein required, he shall for- 
feit and pay to the party aggrieved, one hundred dollars for 
every such failure, to be retovered by motion, before the’ Su- 
preme Court, reasonable notice of such motion having been 
first given to such clerk. : 

Sec. 9, The sentence of the Supreme Court, in all crimi- 
pal- prosecutions brought before such court from any Circuit 
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Court of law, shall be executed in like manner in all respects, 
as if such sentence had been passed in the court wherein the 
prosecution originated; and the sheriff of the proper ceunty 
shall be charged with. the execution of such sentence. 

Sec. 10. All appeals allowed from interlocutory decrees of 
“the Superior Court of Chancery, by the chancellor, or by the 
Supreme Court, or any judge thereof in vacation, shall be 
heard and cetermined by the said Supreme Court, at the next 
succeeding term of the Supreme Court after such appeal shall 
be allowed: and it shall be the duty of the clerk of the Supe- 
riot Court of Chancery. when appeals shall be allowed from- 
such interlocutory decrees, to make out a copy of the record, 
without delay; and should the party or parties at whose instance 
such appeal may be allowed, fail to file. with the clerk of the 
Supreme Court, a copy of the record, on or before the first 
day of the next succeeding term of the Supreme Court, after 
the allowance of such appeal, such appeal shall be dismissed,. 
unless good cause be shewn to the contrary. And in all ap- 
peals taken from, and' writs of error-or supersedeas, granted ‘tos, 
the final judgments or decrees of any Circuit Court of law. or- 
Superior Court of Chancery, in case the copy of the record in 
the cause below, shall not be filed with the clerk of the Su- 
preme Court, on or before. the first day of the term, to which 
such appeal was taken, or writ of errar or supersedeas may be 
returnable, it shall be lawful for the court, on, motion of the 
defendant in error, and on producing a copy of the citation 
duly served on the defendant, to dismiss the cause; but the 
same may be reinstated at any time during the term, if good 
cause be shewn to the satisfaction of the court, why a copy of 
the record was not filed in due time. 

Sec. 11. For each of the said districts in whieh the Su- 
preme Court is directed by this act, to be held, there shall be - 
‘appointed a clerk, in. the following manner: [a term time the 
‘appointment shall be made by an order entered of record in. 
the proceedings of the court; and the person so appointed, be- 
fere-he enters on the duties of his office, shall take the oath 
prescribed in-the constitution, in open court, and shall enter 
into bond, with two securities, to be approved by the court, 
payable to the Governor of the State for the time being, and 
his successors in office, in the penalty. of five thousand dol- 
lars, conditioned for the faithful performance of the duties of 
his office; and: that he seasonably record the judgments, de- 
crees, orders and decisions of said court, and deliver over to 
his successor in office, all records, minutes, books, papers, 
presses, and whatever belongs to his said office of clerk: 
which bond shall be recorded in the clerk’s office of sais. 
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court, and immediately thereafter be deposited in the office of 
the Secretary of State, and shal! nor be void on the first reco- 
very, but may bé put in suit and prosecuted, at the costs and 
charges of any party injured, until the whole amount of the 
penalty thereof be recovered: In vacation, the appointment 
shall be made by commission under the’hands and seals of a 
majority. of the Judges of the Supreme Court, and the person 
so appointed, shall execute bond with security, as above pre- 
seribéd, and produce the same to any one of said judges, for 
his approbation; if be approve it, he shall endorse his appro- 
bation theron, administer the proper oath of office, and endorse 
his certificate thereof also on the bond; and ‘such judge shall 
cause the bond, with the endorsement thereon, to be recorded, 
and shall deposit the same in the office of Secretary of State, 
as aforesaid; which bond may be putin suit and proseéuted 
in the like mdnner, as is before directed in the case of a.bond 
taken in open evurt:. an authenticated copy of such bond shall 
be received in evidence in any court of law or equity in this 
state, in the same manner as the original would be, if it were 
present in’court. ~- Í B i 

Sec. 12. The clerks of said court shall hold their offices 
during good behaviour, but may be removed therefrom for ne- 
glect of duty, or misdemeanor in office, by the Supreme Court, 
on motion, of which the clerk against whom complaint is made, 
shall have twenty days previous notice, specifying the parti- 
cular negligence or misdemeanor in office, with which he 
stands charged; and in every such case, the said - court shall 
determine both the law and the fact. 

` See. 13. The clerks of the said court, respectively, shall 

have power to appoint deputies with the approbation of the 
court, and they shall take the oath of office as above prescrib- 
ed; and thereupon such deputies shall have power and autho- 
rity to do ané perform all the several acts and duties enjoined” 
upon their principals; and the clerks of the court aforesaid, shall 
keep their offices, at the places respectively, in which such court 
shall be holden: but in all eases where offices shall not be pro- ` 
vided for the clerks of the said court, the clerks, tespectively, 
may keep the records and papers of. the said court, at such 
places as the court shall think proper, and so enter of record. 

Sec. 14. During a vacancy in the office of clerk of 
the Supreme Court, and during the unavoidable absence 
of the principal clerk, and his deputies, if -he have any, 
the court, in term time, or a majority of the judges, in 
vacation ,may appoint aclerk pro tempore, who after taking 
the necessary oath of office; shall be authorized to perfornt 
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the duties of a clerk, and during his continuance in office, shalt 

. be entitled to all the fees thereof. - : 

Sec. 15. Whenever the office of the clerk of the Supremé 
Court shal] become vacant by any cause_ whatsoever, the reż 
cords, papers, books, stationery, and” every thing belonging 
or appertaining to said office, shall’ Ge delivered over to thé 
successor in office, by the person or persons having the same, 
whenever demanded; and it is hereby declared to be the duty 
of such successor to demand. receive and take thé same into 
his care and keeping; and in case of refusal, or detention of 
any such records, papers, books, stationery, or- -other things 
appertaining to thé office, of which he is appointed successor, 
after-demand as aforesaid; he shall, moreover, give information 
thereof, to the attorney general, or district attorney, who shall 
prosecute such person or persons by actien of dest, or infor= 
mation, in the name of the state, in any court of competent 
jurisdiction; anid on conviction thereof, by the verdict of a 
jury, the person or persons‘so refusing or detaining as afores 
said, shall be fined in the sum of five thousand dollars, to the 
state, for the use and benefit of the literary fund. 

-5:, Sec. 16. If any clerk of the Supreme Court, shall, witting: 
Ty, make any false entry, or raze a letter, or change any res 
sord in his keeping, belonging to his-office,-every such ‘clerk 
so offending, shall, on conviction thereof, be. fined -aand impri- 
soned at the discretion of the court, and shalkalso be liable te 
the action of the party aggrieved. 

Sec. 17. The clerk of the said court shall carefully pre- 
serve the transcripts of records certified ‘to ‘bis court, and all pa- 
pers relative thereto; docketing all causes biought ‘by appeal, 
writ of error, or otherwise, in the order he shall‘'receive 
them, that they: may be heard in the same course, unless the 
court for good cause shewn, direct any to be heard out of ifs 
turn; and.shall faithfully record the proceedings and deci- 
sions of said court, and certify the same to the proper courts. 
Andall causes shall be tried by the said Supreme Court, at the 
return term, unless satisfactory cause be shewn for a continu» 
ance. ¿ 

Sec. 18. The clerk of the Supreme Court, now in office, 
shall be the clerk of said court. 

Sec. 19. The clerk of every Circuit Court, Superior Court 
of Chancery, and Register of every Orphans’ Court, in this 
state, shall receive and-pay to the clerk of the Supreme Court, 
all eosts which may- have accrued in said court, in any cause 
or controversy, which may have been brought into the Su- 
preme Court, from such Circuit Court, Superior Court of Chan- 
cery or Orphans’ Court, wherein a final judgment or decree shall, 
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be rendered or passed, and certified to the court below, to be: 
carried into effect, by execution or otherwise, as the case 
may be; and any clerk or register failing to pay such costs, on 
demand, after he shal] have received-the same, may be proceed~ 
ei against, by motion, in the Supreme Court, in the same mans 
ner, that sheriffs may be proceeded: against, for'money re- 
ceived on executions. 

Sec, 20, Acertified copy of the bond required: ‘by law, to 
be given by the appellant or plaintiff in error, on all appeals 
writs of error or supersedeas, shall be transmitted by the clerk 
of the court below, with the transcript of thé record’of the 
cause in which such appeal was taken, or writ.of error or su- 
persedeas granted, and in case the judgment or decree of the 
court below, shall be affirmed, or the appellant‘or plaintiff in 
_ error shall fail to- prosecute the same to effect,the Supreme 
Court shall enter up judgment.er decree against all the obli- 
gors in such bond, both principal a:id ‘security, for the debt, 
damages and costs, which may be adjudged to the appellee 
or defendant in error; and it shall be the duty of the-clerk’ of 
the court below on the certificate of the clerk of the Supreme 
Court, to issue execution thereon, accordingly. 

Sec. 21. On the adjournment of any question of law tolthe 
Supreme Court, if the point or question do not appear on the 
record, it shall be the duty of the judge of the court belon to 
state the same in writing, and send it, with the other proceed- 
ings in the cause, to the Supreme Court, who shall hear and 
determine, and certify such determination on the same, to the 
court whence the question was adjourned; but no costs shall 
be incurred on any adjourned question. 

Sec. 22. It shall be the duty of the judges of the Supreme 
Court, in all matters of law by them decided, each one to 
give his epinion publicly, with the reasons. thereof, at the 
time they make known or pronounce their judgment, or deter- 
mination on such matter oflaw. -. 

Sec. 23. The Supreme Court shal} have power, from time 
to time, to establish and. promulgate rules of proceeding in 
said court, and also rules for bringing causes to, issue, and for 
the orderly conducting, and arrangement ‚of business in the 
several Circuit Courts of law, in this state: Provided, Suck 
rules be not inconsistent with the constitution and laws of this 
state. l 

Sec. 24. It shall be the duty of the clerk below, at the 
time of issuing any writ of error or supersedeas, to issue a cita- 
tion to the defendant in error, fo appear. and answer such 
writ at the next term of the Supreme Court, which shall be 
servei on such defendant. or his attorney of record, at least 
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rten days before the term of the Supreme Court, to which the 
-Writ of error is returnable, and shall be sent up with a trans- 
criptof the record, and filed among the papers in the cause; 
and if such citation be not issued and served as aforesaid, the 
| writ of error, or supersedeas shall be dismissed, unless the 
court shall be satisfied that such failure did not happen in con- 
‘sequence of the negligence or default of the plaintiff in error, 
his agent or attorney. - 

Sec. 25. All writs and processes issuing from the Supreme 
Court shall bear teste of the presiding judge of such court, 
vand shall be under the seal of said court, and signed by the 
clerk thereof, and may be directed to the sheriff or other pro- 
per officer of any county in the state, and shall be by him 
executed according to-the commands thereof, and returned to 
the court from which they emanated: And whenever such writ 
or process shall not be executed, the clerk of said court is 
hereby authorized and required to issue another like writ or 
process upon the application ofthe party suing out the former 
writ or process; and where any person, plaintiff or defendant, 
in any suit depending in the said court, shall be dead, it 
‘shall be lawful for the clerk of the said court, during the re- 
cess of the court, upen application, to issue proper process to 
enable the court to proceed to a final judgment or decree, in 
the names of the representatives of such deceased person. 

Sec. 26. The said court may adjourn from day to day, ot 
for such~fonger period as they may think necessary to the 
ends of justice, and the determination of the business before 
them; and there shall be no discontinuance of any suit, pro- 
cess, matter or thing, returned to, or depending in the Suprenie 
‘Court, although a sufficient number of judges shal] not attend 
at the commencement, or any otber day of the term; but if a 
sufficient number shall fail to attend at the commencement of 
any term, or at any time during the term, any judge of the 
said court, or the sheriff attending the same, may adjourn the 
said court from day to day, for six days successively. 

Sec. 27.*The judges of the Supreme Court shall choose, 
from among themselves, the presiding judge, and enter, the 
same of- record; and in case of his absence, or disqualification 
to sit in any cause, the senior judge present shall be the pre- 
siding judge for the time being; and. no judge of said court 
Shall sit in any cause, wherein he is directly or indirectly 
interested, or ifhe shall have been of counsel for either party 
in such cause. l 

Sec. 28. Although one or more of the judges of the Su- 
preme Court be interested in the event-of any suit, matter or 
thing depending therein, the same shall be finally decided by- 
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the other judges, if there be a number of judges not so in- 
terested, sufficient to constitute a court; and in case a majority 
of said judges shall be interested in any cause depending in 
said court, it shall be the duty of the General Assembly, to 
appoint by joint resolution, one or more persons, learned in 
the law, to supply the places of the judges so interested, who 
shal! hear and determine that particular cause, and no other. 

Sec. 29. Whenever the Supreme Court shall be equally di- 
vided in opinion, on hearing any appeal or writ of-error, the 
judgment or decree öf the ceurt below, shall be affirmed. 

Sec. 30. For preventing error in entering up the judgments, 
decrees, orders and decisions of said court, the minutes of 
the proceedings of each day, shall be drawn up at large by 
thé clerk, and read in open court the next day. (except those 
of the Jast day of each term, which shall be drawn up, read 
and corrected the same day,) and any necessary corrections 
made therein, when they shall be signed by the presiding 
judge, and preserved among the records. f 

Sec. 31. The Supreme Court shall annually appoint. oñe of 
the judges thereot, to inspect the clerks’ offices ot said court, 
and to report to the next term of the Supreme Court, the coh- 
ditian in which he shall find the records and papers; which 
report shall be recorded. 

Sec. 32. The Supreme Court shall make“allowances to the 
£lerks for all needful sums for supplying the offices with neces- 
sary books, and;presses for the records, and for the safe keep- 
ing of the books and papers belonging to the offices; which 
allowances being certifed to the auditor of public accounts, 
‘he shall give a warrant therefor on.the treasury .of the state. 

Sec. 33. After the dismission of an appeal, writ of error er 
supersedeas, in the Supreme Court, no appeal, writ of error or 

` supersedeas shall be allowed. 

Sec. 34. The sheriff of the county in which the Supreme 
Court shall be held, shall be an officer.of said court, and shall 
attend the same with a sufficient number of deputies accord- 
ingly, and the sheriff and his deputies, shall be bound to per- 
form the duties of sheriff, tipstaff and crier. 

Sec. 35. The Supreme Court shall have power to punish 
any person, who may be guiltv of a contempt of such court, 
in like manner as if such contempt had been- committed 
against a circuit court of law. 

Sec 36. The executive of the state shall cause to be pro- 
cured a seal for the use of the Supreme Court, for each dis- 
trict, with the style of the court around the margin, and an 
eagle in the centre; and the sum. necessary to procure such 
„seals, shall be paid on the order of the executive, out of any 

maogey in the treasury, not otherwise appropriated. 
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Sec. 37. It shall be the duty of the Supreme Court to ap- 
point, from time-to time, a suitable person to-report all the 
decisions of that ceurt, which may hereafter be bad therein, 
and deemed useful, and the reporter so appointed shall cause 
‘the said reports to be printed and published, being first ap- 
proved by a majority of the judges of said court, and receive 
the proceeds of the sales thereof, except such copies as are 
to be ladged’in the office of the Secretary of State, as herein- 
after provided. =“ 

Sec. 38. It shall be the duty of the reporteras often as e 
volume of cases are.printed, to deposite in the office of the Se- . 
cretary of State, for the’ use of the state, twenty-five copies 
of the cases reported, as-soon as the same are printed; ated it 
shall be the duty of the Secretary of State to transmit one co- 
py of said reports to the clerk of the Supreme Court, and one 
copy to each of the clerks of the Superior Court of Chancery, 
and Circuit Courts.of this state, for the use of said courts. 

Sec. 39. Forthe copies so deposited in the office of 
Secretary of State, the reporter shall be paid out of the trea- 
sury of the state, the sum of two dollars and fifty cents. per 
page, for the number of pages contained in ene copy, and no 
more, for which sum the auditor. of public accounts shall issue 
his warrant on the treasury, on the certificate of the Secretary 
of State, that such copies are deposited. 

COWLES MEAD, 
Speaker of the House of Representatives. 
~ ` DAVID DICKSON, 
‘ Lieutenant-Governor and President of the Senate. 
Approved, June-the 29th, 1822. 
` WALTER LEAKE. 
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AN ACT to amend “an act to reduce into one the'severdl 
acts concerning last wills and testaments, the duties of 
executors, administrators and guardians, and the rights of 
orphans and other-representatives of deceased persons.” 


Sec..1. Be it engcted by the Senote anil House af Represen- 
tatives of the State of Mississippi, in-General Assembly convened, 
That in case any suit*shall be pending against an executor or 
administrator, at the time he, she or they shall represent the 
estate of the testator or intestate insolvent, such suit shall not 
abate, or be dismissed, in consequence of such insolvency, 
but the’plaintiff proceed to.trial and judgment. No execution 
shall issue on such judgment against any such insolvent estate, 
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but shall and may be filed, as a claim against the estate.of 
, Such testator or intestaté, any thing contained in the 103d 

section of the act to which this is an amendment, to the con- 
‘trary notwithstanding. š 

Sec. 2, The Orphans’ Court shall order a division of per- 
sonal estate among heirs or legatees in the same manner, and 
subject to the same regulations as are prescribed for the 
partition of real estate among fhem; and the commissioners 
appointed for that purpose, shall be commissioners for the 
division of both real and personal estate. 

Sec. 8. The Office of Register of the Orphans’ Court shall 
be, and the same is hereby abolished; and the Judge of Pro- 
bate in each county shall enter into bond, and take the oath 
required of the Register, and shall perform all the duties 
which the Register is required fo perform, and receive 
the like compensation according to the provisions of-the above 
‘Yecited act. EnA 

COWLES MEAD, | 
‘Speaker of the House of Representatives, 
~ DAVID DICKSON, 
Lieutenant- Governor and President of the Senate. 
‘Approved: June the 30th, 1822. i 
WALTER LEAKE. 


EJ 
naea aand 


AN ACT directing the method of proceeding in Courts of 
Equity: against absent debtors and other absent defendants, 
< -and for regulating ‘the proceedings on attachments against 


S 


absconding dehtors. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
:Aatrves of the State of Mississippi în General Assembly convened, 
That if, in amy suit which hath been or hereafter shall be 
comthenced, for relief in equity, in any Superior Court of 
Chancery or in any other court, against any defendant or de- 
fendants, who are out of -this state, and others, within the 
‘Same. having in their hands éffects of, or otherwise indebted 
te, such absent defendant or defendants, or against any such 
absent defendant or defendants having lands or tenements 
within the state, andthe appearance of such absentees be 
not entered. and security.given to the satisfaction of the court, 
for performing the decrees; upon affidavit, that such .defend- 
‘ant or defendants, are out of the state, or that upon inquiry 
at-his, her or their usual place of abode, he, she or they.could 
‘not be fonnd, so as to be served with progess; in all such cases, 
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diich court may make any order, and require surety, if it shalk 
appear necessary, to restrain the defendants in this state, 
from paying, conveying away, or secreting the debts by them 
owing to, or the effects in their hands, of such absent defend- 
ant or defendants, and for that’ purpose, may order such debts 


to be paid, and effects to be delivered, to the said plaintiff or 


plaintiffs, upon their giving sufficient security for the return 
thereof to such persons, and in such manner as the ceurt shall 
direct. 

Sec. 2, The court shall also appoint some day in the suc- 
ceeding term, for the absent defendant or defendants, to enter 
his or their appearance to the suit, and give security for per- 
forming the decree; a copy of which order shall, by direc- 
tion of the court, be forthwith published in any newspaper 
within this state, the circulation of which shall, in the opinion 
of the court, be best calculated to apprise the absent defend- 
ant or defendants, of the pendency of such suit, aud continued 
for two months successively; and another copy thereof shall 
be posted at the front door of such court; or, such order of 
publication may be entered at rules held in-the clerk's office 
of any Superior Court of Chancery ,„ subject to. the control of 
the court, in the same manner that other proceedings at the rules 


are subject to such’control. If such absent defendants shall - 


not appear and give such security, within the time limited, 

or such further .time as the court may allow for good cause 
shewn, the court may proceed to take such propi as the com- 
plainant'shall offer; and, if they shall thereupon, be satisfied 
of the justness of the demand, they - may order the bill to be 
taken as confessed, and make such order and decree thereix 
as shall appear just, and may enforce due performance and 
execution thereof, by such ways and means, as have hereto- 
fore been used for enforcing other decrees, requiring the 
plaintiff or plaintiffs to give security, as the court shall ap- 
prove, for abiding such future order as may.be made, for res- 
toring the estate or effects to the absent defendant or defend- 
ants, upon his or their appearance and answering the bill.— 
And ifthe plaintiff or plaintiffs shall refuse to give, or nog be 
able to procure such security, the effects shall remain under 
the direction of the court in the hands of a receiver, or other- 
wise, for so Jong a time as the court shall appoint, and shall 
then be finally disposed of in such manner, as to the court 
shall seem just. 

Sec. 3. No sale, however, of any lands or tenements be- 
longing to any such absent defendant shall be decreed, for 
the satisfaction of any debt appearing to be due from him, 
unless the personal fund in the power of the court shall. be is- 
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sufficient for that purpose, nor shall any such sale be decreed, 
until such lands-or tenements shall have been fairly valued 
by discreet commissioners. for that purpose appointed by the 
court, and acting upon oath, and the valuation se made shall 
have been returned into court; nor shal! such sale.be decreed, 
until the plaintiff, or some one for him, shall have filed in 
court, or in the clerk’s office, bond with good security, in dou- 
ble the value of such lands or tenements,. for performing the 
future orders and decrees of the court in that behalf. 

Sec. 4. If any person or persons, who shall be out of the 
state at the time any decree is pronounced as aforesaid, shall, 
within five years from the passing such decree, return and 
appear openly; or in case of his or her déath, if his or her 
heir, executor or administrator, shall within the said five years, 
be and appear openly within this state, the plaintiff or plain- 
tiffs, their executors or administrators, shall serve such person . 
er- persons, so returning or appearing, with a copy of the de- 


«ree, within a reasonable time after such return or appear- 


ance shall be known to the plaintiff or plaintiffs; and there- 
upen, such defendant or defendants, or their representatives, 
may within twelve months after such service, or those defend- 
ants not served with a copy, or their representatives may. 
within five years after the decree pronounced, appear in 
court, and petition to have- the cause re-heard; and upon their 
paying down, or giving security for payment of such costs, 
as the court shall think reasonable, they shall be admitted to 
answer the bill, and issue may be joined, and witnesses on 
both sides examined, and such other proceedings, decree and 
execution had, as may be just and right in the cause; but if 
the several defendants or their representatives, upon whom 
the decree shall be soserved, shall not, within twelve months 
after such service, and the other defendants or their repre- 
~sentatives, upon whom no such service is made, shall not with- 
in five years from the time of the decree pronounced, appear 
and petition to have. the cause re-heard as aforesaid, and pay. 
or secure to be paid; such costs as the court shall think. rea- 
sonable, all and every decree, to be made in pursuance of — 
this act, against any defendant or defendants so failing, shall 


stand absolutely confirmed against him, her or them, and at 


-the end of such term, the court may make such further order 


for quieting the plaintiff or plaintiffs, in any such suits, in their 
possession and title ta the estate and effects so sequestered or 
made liable, as to them shall seem reasonable., 

Sec. 5. In all tases whatever, where a suit is or shall be 
dependipg in a Superior Court of Chancery, or other court of 
equity, #conceming any matter or thing whatever, against any 
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absent defendant or defendants, the court may on satisfactory 
‘proof to them made, that such defendant or defendants is òr- 
are out of this state, or that upon inquiry at his, her or their 
usual place of abode, he, she or they could not, be found, make 
any order similar to that which is directed to be made in case 
of absent debtors, adapting the same to the nature of the case; 
a copy of which order shall be published in like manner as is 
directed in case of absent debtors; and thereupon the pro- 
ceedings in relation to such absent defendants shall be in all 
respects the same, both before and after the decree, as are 
above prescribed in relation to absent debtors, so far as such 
proceedings against absent debtors shall be applicable to othér 
absent defendants. © 
Sec. 6. If any creditor shall make complaint on oath or 
affirmation, to any judge of the Superior Court, justice of the 
County Court, or justice of the peace of any county within 
. this state, that hisor her debtor hath removed, or is remov- 
ing out of the state, or so absconds or privately conceals him 
or herself, that the-ordinary process of law cannot be served 
on such debter, and if such creditor shall make oath or affir- 
mation to the amount of his or her debt or demand, to the best 
of his or her knowledge and belief, such judge or justice shall 
grant an attachment against the- estate of. such debtor, or-so 
much thereof as shall be-sufficient to satisfy the debt-or demand 
and costs; which attachment. shall be directed to, and‘ served. 
by the sheriff, or other proper officer, of any couaty in this 
state, and made returnable to the next term of the court where 
the'suit is properly cognizable, and shall be deemed the-lead- 
ing process in such suit; and it shall be-lawful for sueh sheriff, 
- or other proper officer, to serve and levy suck attachment 
upon the slaves, goods and chattels, lands and tenements-of 
the party so removed or removing, or absconding as aforesaid, 
whenever the same may be found; orin the handsof any per- 
sons indebted to, or having-any effects of the debtor, and to 
summon such person as a garnishee, to.appear at the court to 
which the-attachment is returnable, there to answer upon oath 
or afirmation, what he or she is indebted to the defendant in 
the attachment, or what effects of such defendant, he or- she 
hath in bis or her hands, or had at the. time of the serving of 
such attachment, and what-effects or debts. of the defendant 
there are in the hands of any other person or persons;. to his 
or her knowledge or belief; which attachment being return- 
ed executed, the court may thereupon compel such garnishee to 
appear and answer ‘as aforesaid, who shall be allowed out of 
the effects attacked, reasonable satisfaction for his or her at- 
fendance. 
a2 
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Sec. 7. If the creditor or plaintiff in’ the attachment be 
absent from, or shall reside out of this state, then the oath 
or affirmation, required in the preceding section, may be made 
by his or her agent or attorney, and the like proceedings shall 
“be had thereon, as if such oath or affirmation had been made 
by the creditor plaintif in his or her own proper person. 

Sec. 8. Every judge or justice, before granting any attach- 
ment as aforesaid, shall take bond and security from the par- 
ty for whom the same shall be issued, his or her agent or‘at- 
torney, payable tothe defendant, in double the swn for which 
the complaint shall be made, conditioned for satisfying all 
costs which shall be awarded to-such defendant, in case the 
plaintiff suing out the attachment therein mentioned, shall be 
cast in the suit, and also all damages which shalt be recever- 

‘ced against the plaintiff for wrongfully suing out such attach- 
ment; which bond, together with tbe affidavit of the party 
complaining, his or her agent or attorney; subscribed with his 
or her proper name, shall be returned by the judge or justice 
taking the-same, to the- court to which the attachment is re- 
turnable; and every attachment issued without bond and .affi- 

- davit, taken and returned as aforesaid, is hereby declared il- 
legal and void, and shall be dismissed. - 


: ~e 


Sec. 9. Every writ of attachment shall be-exectited in the 
‘following manner, that is to say: the officer to whom it is di- 
rected, shall. go to. the bouse or lands of the defendant, or 
to the person: or house of the person in whosé custody--or 
‘possession the defendant’s property and estate may -be, and 
then. and there declare, in presence of one credible person 
at least, that he attaches the rights and credits, moneys and ef- 
fects, goods and chattels, lands and tenements of such defend- 
ant, at the suit of the plaintiff in said writ mentioned, from 
and after which declaration, the goods, chattels and personal 
estate so attached, shall remain in the safe keeping and care 
of the said officer, in order to answer and abide the judgment 
of the court, unless the garnishee shall enter into bond to such 
-officer, with two. good and: sufficient sureties, in‘ double the- 
sum for which such attachment shall have issued,.with condi- 
tion that the said goods, chattels, and personal estate, be forth- 
coming to answer. the judgment of the court in said. suit. 

Sec. 10, All attachments shall be repleviable, at any time 
before final judgment entered, or writ of inquiry executed, - 
on the appearance of the defendant, and putting in good spe- 
cial bail, or.by giving bond. with good security to the sheriffor 

_ other officer serving the same; which bond, the sheriff-or other 
officer is hereby empowered and required to take, to appear at 
the court, to which such-attachments-shall be returnable; atid 
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to abide by and perform the orderand judgment of such court: 
‘and upon the defendant or defendants replevying any attach- 
ed effects, by giving bond and security to the sheriff or other 

’ officer as aforesaid, the sheriff shall return the name of the 
security by him so taken; and if such security shall be adjudg- 
ed insufficient bv the court, and if the defendant shall fail to 
appear and giye special bail as aforesaid, such sheriff and se- 
eurity shall be subject to the same judgment and recovery, 

“yand have the same liberty of defence and relief, as if such 
security had been taken upon ‘the execution of mesne pros 
cess. 

Sec. 11. When any person who shall be an inhabitant of 
any state, territory or country, without the limits of this state, 
so that he cannot be personally served with process, shall be 
indebted to any person, a resident of this state, and hath any 
estaie, real or personal, within the same, any of ihe said 
judges or justices may grant an attachment against such es- 
tate of such foreign person, under the rules, restrictions and 
regulations before mentioned, and the like proceedings may 
be had thereon, and in ease of the death of any debtor, resid- 
ing out of the limits of this stateshaving estate, real or per- 
sonal therein, the creditor resident within the state, shall, in. 
like manner, be entitled to recoverby attachment, against the 
exécutors and administrators, and execution shall ‘issue ac- 
‘cordingly against the property so left within this state. 

Sic. 19. ” When, two or more persons, not residing in this 
state are jointly indebted, either as joint obligors, partners, or. 
otherwise, then the writ or writs of attachment shall and may- 
he issucd against the separate and joint estate of such joint 
debtors, or any of them, either by their proper name, or by 
or in the name or style of the partnership, or by whatever 
other name or names such joint debtor shall be generally re- 
puted, known or distinguished within this state, or against the . 
heirs, executors or administrators of them, or either or any of 
them: and the lands, tenements, goods, chattels and effects, 
rights and credits, of such debtors, | or either or any of them, 
shall be liable to be seized and taken for the satisfaction of 
any just debt or other demand, and may be sold to satisfy the 
same. 

Sec. 13: If complaint be-made on oath as aforesaid, to a 
Justice of the Peace of any county in this state, that any per- 
son is indebted to the complainant in a sum within the juris- 
diction of such.justice, and that such debtor hath removed, or 
is removing, out of the county wherein the debt was con- 
tracted, or so absconds or privately conceals himself or her- 
self, that a warrant cannot be séryed on bim or her,. such-jus- 
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tice shall, taking bond and security, as in this act is before, 
directed, grant an attachment againstithe estate of such debtor, 

or so much thereof..as shall be of value sufficient to satisfy the 

debt and costs of the party praying such attachment, direct- 

ed to the sheriff, or any constable of his county, and returnable- 
before himself, or any other Justice of the Peace thereof, who 

` shall and may proceed thereupon, as upon any attachment 

returnable to any Court of Record. 

Sec. 14. And to prevent errors in issuing attachments and 
taking bonds thereupon: Be it further enacted, That the at- 
tachment shall be in the form, or to the effect, following, viz:- 

«The State of Mississippi, to the sheriff (coroner ur consta- 
ble, as the case may be) of ——- county, greeting: 

‘Whereas, A. B. (or agent or attorney of A. B. as 
the case may be,) hath complained on oath (or affirmation) to 
: Esq. Judge ‘of the Supreme Court, (or Justice of the 
€ounty Court of county, or Justice of the Peace of the 
county of ,)that C: D. is justly. indebted to the said A. B. 
to the amount of —— or thereabouts, and oath having been also 
made, that the said C. D. hath removed, or is about to re- 
move himself out of this state, (or out of your county as the 
case may be) or so absconds or conceals himself, that the or- 
dinary process ef Jaw cannot be served upon bim, (or, is an 
inhabitant of another state, territory or country, if the case be 
so,) aud the said having given bond and security, ac- 
cording to the directions of the act in such case made and pro- 
vided: We therefore command you, that you attach the estate, 
real and: personal, of the said C. D. if to be found in your 
county, or so much thereof; as shall be of value sufficient to 
satisfy the said-debt and costs, according to the. complaint; 
and such estate so attached, in your hands to secure, or so to 
provide, that the same -may be liable to further proceed- 
ings thereupon, according to law, at —— court, to be heidat 
for the county of —-—- upon the day of next; 

so` as to compel’ the said°C. D. to appear and answer 
the above complaint of ‘the said -; When, and where you 
shall make known to the said’ court how you have executed 
this writ, and have then there this writ, witness, judge or 
justice, (as the case may be,) the. - day of —— in the 
year of our Lora —;” which attachment shall be signed 
‘and sealed by the judge or justice, granting the game, and 
the condition of the bond io be given on obtaining such attach- 
ment, shall be in the form, or to the effect following, viz: 
“The condition of this obligation is such, tliat whereas the 
above bound hath the day of the date hereof prayed an 
attachment- at-the suit-of-——, against the estate of the above 
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named --— for the sum of --—; and hath obtained the same, re- 
turnable to the —-- court of —--, to be held at —--, on the —--_ 
day of —— next; now if the said shall prosecute his said“ 


suit with effect; or in Case he fail therein, shall well and truly 
pay and satisfy to the said ‘all such costs and. damages as 
shall be awarded against the said --— his heirs, executors or ad- 
ministrators, in any suit or suits which may be hereafter brought 
for wrongfully suing. out the said attachment; then the above 
obligation to be void, otherwise to remain in full force and ef- 
fect.” And no attachment shall be abated for want of form, 
if the essential matters expressed in the foregoing precedents 
be set forth. 

Sec. 15. In all suits commenced. and prosecuted by attach- 
ment, against the estate of any person or persons residing out ` 
of this state, the court in which the same may be pending, 


.shall-stay all proceedings in such. suit, for such time as it may 


think necessary, not less than six months, nor exceeding one 
year, from the return day of such attachment. And the court 
may order notice of the attachment, to be inserted in some 
public newspaper within the state or territery where the de- 
fendant is supposed to reside, specifying therein, at whose 


_ suit, against whose estate, for what sum, and from what court, 


such attachment issued, and that, unless the defendant shalt- 
appear, give special bail; and plead’ within the time limited 

for his or her appearance in such case, judgment will be en- 

tered, and the estate so attached, will be sold. And if the 

defendant appear, put in bail, and plead as aforesaid, his es- 

tate so attached, shall be liberated, and the garnishee or gar- 

nishees, if any, discharged. , 

Sec. 16. On the return of any writ of attachment, against 
a.defendant who hath removed, or is removing without the 
limits of this state, or so absconds or privately conceals him- 
self or herself, that the ordinary process of law cannot be serv- 
ed on him or her, (except in cases cegnizable before a justice 
of the peace,) it shall be the duty of the elerk of the court in 
which the suit is pending, to give notice, fer four weeks 
successively, in some newspaper published within this state, 
most convenient to the place where the court is held, of Such 
attachment, and at whose suit, against whose estate, for what 
sum, and before what, court the same is pending, and that un- 
less the defendant shall appear, give special bail, and plead 
within the time limited for his or her appearance in such case, 
judgment will be entered, and the estate so attached will be 
sold. And if-the defendant appear, put in bail, and plead as 
aforesaid, his estate so. attached, shall be liberated, and the: 
garnishee or garnishees, if any, discharged. 
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Src. 17. In all cases of attachments, any person other thar 
thie defendant, claiming the property attached, may interplead 
Without giving bail; but the property attached shall not there- 
by be replevied; aid the court shall immediately, (unless 
geod cause be shewn by either party for a dontinuance,) di- 
rect a jury to be empatinelled to inquire into the right ef pro- 
perty; and in all cases where the jury find fora claimant, 
such’ claimant shall be entitled to His costs; and where the 
jury find for the plaintiff in the attachment, such plaintiff shall 
recover his costs against such claimant. 

Sec. 18. If any attachment as aforesaid, returnable to any 
court of record, or before a justice of the peace, shall be re- 
turnéd executed, and the estate, reat and personal attached 
shalFnot be replevied, or defence shall not be made as this 
act directs, the plaintiff shall be entitled to a judgment for his 
whole debt and costs.and may take execution thereupon; and 
all the estate, real and personal attached and not réplevied as- 
aforesaid, shall be sold and dispesed of, for and towards sa- 
tisfaction of the plaintiff’s judgment, in the same manner as 
such property taken in execution upon a writ of feri fatias. 
And, where any attachthent shall be returtied’ served in the 
hands ofany garnishee, it shafl be lawful, upon his or her ap- 
pearance avd examination, in the manner by this act before 
directed, to enter up judgment, and award execution. against 
every such garnishee, for all-sums of money due from him, 
her or them, to the defendant in the attachment, or in his, her 
or their custody or possession, for the use of such defendant, 
er so much thereof as shall be of value sufficient to satisfy the 
debt and costs of the complainant; and alt goods and effecis 
whatsoever, in the hands of any garnishee or garnishees, be- 
longing to such defendant, shall be liable to satisfy such judg- 
ment, and shall be delivered to the sheriff or other officer ac-’ 
cordingly. 

Sec. 19 Where any garnishee shall be returned by the 
sheriff or other officer summoned in mamner aforesaid, and shall 
fail to appear and discover on oath or affirmation, as by his 

_act is directed, it shall be lawful for the court, after solemnly - 
calling the garnishee, and such court is hereby authorized and 
required, fo enter a conditional judgment against such garni- 
shee, and thereupon a scire facias shall issue against such gar- 
nishee, returnable tothe next term of the court, to shew cause 
if any he have, why final judgment should not be entered 
against him. And upon such scere factas being duly executed 
and returned, ifsuch garnishee shall fail to appear according- 
ły, and discover on oath or affirmation, in manner aforesaid, 
“the court shall confirm such judgment, and award executiod 


TORT ET NED 


i 
‘LAWS OF THE STATE OF MISSISSIPPI. “93 | 


: dor the plaintiff’s whole judgment and costs; and if upon the 
è examination of any garnishee, it shall appear to the court, 
| that there is any, of the, defendant’s estate in the hands of any 
` sperson-or persons, who have not been summoned, such court 
. shall, upon motion of the plaintiff, grant a judicial attach- 

ment to be levied in the hands of such person or persons hav- 

ing any of the estate of the defendant, in his, her or their cus- 

tody er possession, who shall appear and answer, and be lia- 
` ble as other garnishees. : 

Sec. 20..Whenever any.creditor shall have sufficient grounds 
to suspect that his debtor will remove with his effects out of _ 
this state, before his debt will be payable, or whenever such 
debtor shall have so removed, leaving effects, it shal) be law- 
ful for such ereditor to go before any judge or justice of the 
county court, or justice of the peace of the county, where bis 
debtor resides, or in case such debtor has removed, where he 
last’ resided, or where his effects may be found, and make 
oath or affirmation, tothe true amount of his debt, and the 
time when it will be payable, and that he hath just cause to 
suspect, and verilyibelieves, that such debtor.will remove bim- 
self, with his effects, out of the state, before the said debt will” 
become payable, or hath actually so removed; and alsa, that 
he had no knowledge, when the said debt. was contracted, ‚of 
the intention of such debtor so to remove; and thereupon suck 
judge or justice, taking bond and security from such creditor, 
as in other cases of attachments, shall issue an attachment, 
against the goods and chattels of the debtor, returnable to the 
next term of the court having jurisdiction thereof; which attach- 
„ment may be served on any goods and chattels of such. debt- 
or, or any garnishee or garnishees. ` If such debtor shall not, 
onor before the return of such attachment, enter into bond, 
with-sufficient security,.for the payment of the said debt, when 
it shall become payable, the court, on due proof of the jus- 
tice thereof, and of the intention of the debter to remove, or 
of his having actually removed out of this state, shall grant 
judgment, as in other cases, of attachments; but execution 
shall be stayed against auy garnishée, who shall state that he 
is indebted, or will 'at'a future day be indebted to the defend- 
ant, until the claim of the plaintiff, er such garnishee's debt 
to the-defendant shall become due, and the goods condemned 
shall be sold upon a, credit, until the time the plaintifi’s . 
claim shall be payable. The sheriff, or other officer - selling 
such goods, shall take a bond or bonds, with -good security- 
frèm the purchaser or purchasers, and assign the same to the 
plaintiff, to the amount of ,his debt, interest and costs; which 
‘bond or bonds shall be returned to the clerk’s office, and. exe-. 
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cation may issue thereon, as of a judgment of any Court of 
Record in this state;-and where the property sold shall amount 
to more than the debt, interest and costs, shall take a bond, 

with good secruity for the surplus, and assigh the same to the 
defendant: Pravided always, That no more of the goods attach- 
ed,-shall be sold, than shall be necessary to satisfy the debts 
interest and costs, except in cases where the property suld 
cannot be divided, and in such cases. the sheriff or other offi- 
cer shall be entitled to commissions only on the amount of the 
plaintiff's demand, which commissions shail be included in the 
bond or bonds assigned to such plaintiff, who shall be liable 
therefor, as for commissions included in a forthcoming bond, 

taken by virtue of an execution: Provided also, That all 
such attachments shall be repleviable in the same manner as 
other attachments are by law repleviable, and, where.any 
such debt shall be within the jurisdiction of a Justice of the 
Peace, an attachment may be obtained as aforesaid, returna- 
ble before any Justice of the Peace of the proper county, who 
shall and may grant judgment thereon, and direct the “goods 
condemned by him, to be sold in manner aforesaid, or execu- 
tion to be stayed as aforesaid, i esl any garnishee or gar- 
ishees. 

Sec. 21. Whenever the plaintiff in any attachment shall 
allege that any garnishee summoned in such-attachment hath 
not discovered the true amount of debts due from him to the 
defendant, or what goods and chattels belonging to the defend- 
ant arein his or her possession, the court shall direct, with- 
out the formality of pleading, a jury to be empannelled im- 
mediately, ~ (unless good cause be shewn by either party for 
a continuance,) to inquire what is the true amount due from 
such garnishee tc the defendant, and what goods and chattels 
are in his possession belonging to the defendant. If the find- 
ing of the jury shall be against such garnishee, the court shall 
grant juégment in the same manner as if the facts found. by 
the jury, had been confessed by him or her, on his or her ex- 
amination; and if the jury find in favor of the garnishee, he 

shall recover his costs against the plaintiff. 

Sec., 22. When any goods and chattels shall be levied on 
by virtue of any attachment, and the sheriff or other proper 
officer, in whose custody sueh goods and chattels.are, shall be 
of opinion that the same are of a perishable nature, and in 
danger of immediate waste and decay, such sheriff, or.other 
officer as aforesaid, shal] summon three respectable freehold- 
ers of his county, who shall examine the goods and chattels 
£o levied on, and if the said freeholders shall, on oath or affir- 
doation certify, that in their opinion, they are of a perishable 
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nature; and in danger of immediate waste and decay, and: if 
the person or persons to whom such goods and chattels, belong, 
his, ber or their agent or attorney, shall not within twenty 
days after serving such attachment, replevy the same, them 
such goods and chattels shall be sold at public vendue, by the 
sheriff, or-other proper officer, he having first advertised such- 
sale, at the Court-house, and other public placesin his coun- 
ty, atleast ten days before the sale. And the money arising: 
from such sale, shall be liable to the judgment obtained upon 
such attachment, and depesited in the hands of the clerk of 
the court, to which the process shall be returnable, there te 
abide the event of such suit. : 

Sec. 23. When any sheriff, or other-officer, shall serve am 
attachment on‘slaves, horses, or other live stock, and the 
same shall not be immediately replevied or restered to the 
debtor, it shall and may be lawful for such officers, and they 
are hereby required, to provide sufficient sustenance for the 
support .of such slaves and live stock, until such slaves, or 
stock shall be sold,-or otherwise legally discharged from such 
attachment; .and their compensation for the same shall be as- 
certained, regulated and paid in like manner, as m case of 
slaves and Hive stock taken in execution. 

Sec. 24. In all-attachmerits cognizable-before a Justice of 
the Peace, served on any estate which may be claim- 
ed by apy person other than the defendant, the Justice 
-of the Peace, before whom the attachment is pending, shall 
direct a jury of good and lawful men to be summoned to ape 
pear before him, at a day and place specified in the sum- 
mons; who.shall besworn and empannelied, to inquire into the 
right of property, in the same manner asis herein before pros 
vided in the lıke cases before a Court of Record, and the ver- 
dict of the jury shall be fina) between the claimauat aud the 
plaintiff in the attachment. i 

£ «, 25, If judgment, by default, shall be entered on any at- 
tachment, against the estate of the defendant, in any- court 
of this state, no execution shall issue thereon, excepi against 
the goods and chattels, lands and tenements, on which the at- 
tachment may have been served, or against a garnishee oF 
garnishees, who shall have money or other property, in his, 
her, or their hands, belonging to the defendant; but, if the de- 
fendant shall appear,‘put in bail, and plead to the suit, the 
verdict -and judgment rendered therein, shall “have the same 
force and effect, as if a captas ad respondendum, bad been serv- 
ed on the person of the defendant. 

Sec. 26. After judgment obtained by the plaintiff, upom 
any attachment against non-residents, the plaintiff shall, be 
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fore.sales, and after execution is awarded, find security, who 

shall undertake for the plaintiff—that if the defendant in the - 

- attachment. shall, within a year and a day next.following, by 
himself ot attorney, come into court and disprove or avoid 
the debt recovered by the plaintiff against.him, or shall dis- 
charge the same with costs, that then he plaintiff shall restore 
to the defendant, the goods and chattels, lands and tene- 
menis, or the.value thereof, by the plaintiffatlacbed.and con- 
demned, or so much thereof as shall be disproved or dis- 
eharged; or else they shall, and will do it for him. 

Sec. 27. the respective courts, having jurisdiction of at- 
tachmen‘’s, may summon, and compel the attendance of any 
garnishee, from one county to another: who shall, in all res- 
pects, be proceeded against in the same manner, as garnishees 

. residing within the county where the attachment is returna- 
ble. 

Sec. 28. If any defendant shall die, after the.return day of 
the writ of attachment, the said action shall not be the eby 
abated or discontinued.. but the same shall be carried on to 
judgment, sale, transfer and final determination, as if stich 
éeath had not intervened, and the defendant had been alive; 

and all proceedings and deeds, which shall be had and made 
in such case, are hereby declared to be as valid and effectual 
“in law. as if-they »vere had and made in the life time of such 
"di-f. ndant. 

Src. 29. Upon proof being. made before any Judge, Justice 
of ihe County Court, .or Justice of tbe Peace, within this 
State, thet a debtor is actually removing or absconding, as 
aforesaid. on Sunday, it shall be lawful to issue and serve an 
atlachment against such debtor, as is directed by this act on 
any other day. 
= See. 30. Any process of attachment against abseonding 
debtors may be executed and returned by a Constable, in the 
same manner, as by law, Sheriffs are directed. -to execute and 
weturn the same. 

Sec 31. This act shall he construed in all-courts of judi- 
-cature, in the most liberal manner for the detection, of fraud, 
dhe advancement of justice, and the benefit of creditors. 

, COWLES. MEAD, 
. eaker of the House of Representatives. 
P f. DAVID f Represent st 
Lieutenant- Governor and President of the Senate 
Approved: June the. 7th, 1822. 
WALTER LEAKE, 
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AN ACT, concerning Arbitrations and Awards; 


“Sec. 1. Be it enacted by the Senate and House of Represenx 
tatives of the State of Mississippi, in General Assembly convened, 
That in all suits or actions, depending, or which hereafter may 
be depending, in any court in this state, either at common law, 
orin chancery, it shall and may be lawful for the plaintiff and 
defenadant, by themselves, their agents or attorneys, to con- 
sent toa rule of court,‘for referring all matters in controversy, 
between them, in any such suit or action, to the award, arbitra- 
ment or umpirage of any person or persons, who may be mu- 
jually chosen by them;.and the award of such referee or referees 
being made, and returned, according to the rule or submission 
of the parties, approved by the court, and entered of record, 
shall have the same effect as the final judgment or decree of 
the court into which such award may be returned’, and execu 
tion may issue thereon accordingly. : 

Sec. 2. It shall and may be lawful for all merchants, and 
traders, and others desiring to end any controversy, for 
which there is no other remedy but by personal action, or 
suit in equity, by arbitration, sto agree that their submission 
of the matter in controversy, to the award or umpirage of any 
pérson or persons, should be madé a rule of any court of re- 
cord which the parties shall choose, and to insert ‘such their 
agreement in their submission or the condition of the bond or 
promise, whereby they oblige themselves, respectively, to 
submit to the award or umpirage of any person or persons; 
which agreement’ being so made and inserted in. their sub- 
mission or promise, or condition. of their respective bonds, 
shall or may, upon producing an affidavit thereof,- made by 
the witnesses thereunto, or any one of them, in the. court of 
which the same is agreed to be made a rule, and reading and 
filing the said affidavit in court, be entered ‘in the proceedings 
of such court; and.a rule shall be made thereupon by the said 
court, that the parties shall. submit to and finally be,concluded 
by the arbitration or umpirage, which shall.be made concerne. 
ing them by the arbitrators-or umpire pursuant to. such sub- 
mission. ; . ane steer. 

Sec. 3 The award’made in pursuance .of such-submission . 
tay be entered up as the judgment or decree of the court, and” 
the same execution or process may issue thereupon as on otber 
judgments or. decrees : and the court shall ‘not. invalidate any 
award, arbitrament ‘or uimpirage made in pursuahce of this: 
act, unless it be made Appear to such court,:that such, award,. 
arbitrament or umpirage was procured by corruption or-other 
undue means, or- that. thére was ‘evident partiality-or misbes: 
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haviour in the arbitrators or umpires, or any of them. And 
any award, arbitrament or umpirage procured by corruption 
or other undue meas, or where there shall have been such 
avident partiality.or misbehaviour as aforesaid, shall.be deém- 
ed and judged void and of no effect, and accordingly set aside 
by the court in which the submission shall be made, so as coms 
plaint of such corruption or unde means, or evident: partiality 
er misbehavior as-aforesaid, be~made before the end of the. 
Aerm of the court next after such award, arbilrament-or um- 
Pirage be made and returned to such court. f 
Sec. 4.' Nothing: in-this act contained shall be construed to. 
dake -away from courts of equity their power over awards, 
arbitraments or umpirages. 
, . COWLES MEAD, 
beaker of the House of Representatives 
Speaker of pave DICKSON, ` 
. Lieutenant-Governor and President of the Senate. 
Approved: June the 7th, 1822. 
. WALTER LEAKE, 
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AN ACT, respecting the appointment and duties of.-Sheriffs, 


_ Ske. 1. Be it enacted by the Senate and House af Represen: 
Fitives of the State of Mississippi, in General Assembly convened, 
That there shall “be chosen, at the time and in the manner 
prescribed in the constitution and laws of this state, one‘sher- 
aff for each county within this state, who shall be commis- 
sioned by the governor, and shall continue in office for the 
term of two’years, unless sooner removed; and. before he en- 
ter-on the duties of-his.office, he shall take the oath prescribed 
in the constitution, before any Justice of the County Court, or 
Justice of the Peace of the County. for which he is chesen, 
and enter into bond with two.or more good and sufficient se- 
curities, to be approved by. the presiding Justice of the Coun- 
ty Court of.such.coanty:, in the penalty hereinafter specified, 
payable to.the governor of the state forthe time being, and. 
his successors in office; the condition of which bond shall be 
- in the form, or to the effect following, to-wit: ‘The condition 
of the above obligation issuch, that whereas the above bound 
A. B, was duly elected by the qualified-electors of the county 
of - ~, sheriff of said county, at an election held therein 
on the ———~ days of ———, for the term prescribed in 
the constitution; now therefore, if the said A. B: shall well 
and truly collect all fines, forfeitures and amercements.acert- 
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iig to, or becorning due to the.state, of any county within the: 
same, which: may lawfully come into his hands for collection, ` 
against any person-or persons residing or being found within: 
the county of which he is sheriff, and shall punctually pay alb 
such fines, forfeitures and amercements,.so collected, to the- 
person or persons entitled by law to receive the same; andi 
shall also, well and truly execute, and due return make, of all : 
process and precepts to Kim lawfully directed, and pay and : 
satisfy all sums of money by him received’by virtue of any 
such process’ or precepts, to’ tie person or persons to whom 
‘the same arè due, his, her or their lawful attorney, executors, 
“administrators or assigns; and in all other things shall truly 
and faithfully execute and perform fhe said office of sheriff, 
“during the tefin of his continiiance therein, then the abóve ob- 
ligation to be void, otherwise to be and remain in’ full force- 
and, virtue.’ The presiding Justice of the County Court: 
shall enderse ‘on: sdid bond, his approbation of the sureties: 
therein named, and'a certificate that he has administered to 
the sheriff the oath: of office, and shall cause the bond, toge- 
ther with the endorsements thereon, to be recorded in the of- 
fice of the Clérk of the County Court, and immédiately there- 
after deposite the same inthe office of the Secretary of State, 
there to be safely kept and preserved; and said bond shall not. 
be void on the first recovery, but may be put in suit and pro- 
secuted from time to-time, ‘at the costs and charges of any ` 
‘party injured, until the whole amount of the penalty thereof 
be recovered. An authenticated copy of any such bond sball-. 
be received in evidence in any court of Jaw. or equity in this-- 
state, in the same manner as the original would be, if it Wete 
present in court. 
_ Sec. 2. The sheriffs of the several counties in- this state, 
shall respectively execute bond, with security as aforesaid, 
in the following penalties, to wit: ‘The sheriff of the county 
of Adams, in twenty-five thousand dollars, the sheriff of the 
eounly. of Wilkidson, in twenty thotsand-dollars; the sheriff. 
of the county of Claiborne, in fifteen thovisand dollars? the 
‘sheriff of thé county of Jefferson,-in ten thousand dollars; the 
` sheriff ef the county of Franklin, in four thousand-dollats; the 
sheriff of thè county of Warren; ‘in six thousand dollars; the 
sheriff of the county of ‘Hinds, itv four thodsand’ dollars; the- 
(Sheriff of thé éounty of. Amite, in: ten-thousand dollars; ihe 
„Sherif óf the-county of Pike, in six thoúšańd “dollars; the 
sheriff-of the county, of Läwrehce, in ten thousand dollars; the 
sheriff of -the county of Marion, in six thotisénd dollars; the 
sheriff of the*cotinty of Coviiigton, in four’ thousand"dollars; the 
sheriff of the county of Grecie, it fott thotisand dotlars;. the- 
eee eal 12 ; 
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sheriff of the county of Perry, in five thousand ‘dollars;. the 
sheriff of the county of Jackson, in four thousand dollars; the 
sherif of the county of Wayne, in five thousand dollars; the 
sheriff ofthe county of Hancock, in four thousand dollars; and 
the sheriif of the county of Monroe, in ten thousand dollars. — 
And the sheriff of each and every new county, which shall 
héreatter be erected and organized, in four thousand dollars, 
until it shall be otherwise provided for by law. $ 

Sec 3. If the candidate having the greatest number of votes 
as sheriff of any county in this state, shall fail or refuse to 
take the oath of office, and give bond, as by this act is di- 
rected, for the space of ten days after he shall have been duly 
elected, such election is hereby declared void; and it shall be 
the duty of the presiding Justice of the County Court, to 
certify the fact to the governor, who shall thereupon issue his 
writ of election, directed to the coroner, any Justice of the 
County Court, or Justice of the Peace of the County wherein 
such failure or refusal may happen, commanding him to hold 
an election according to law, on a day or days therein speci- 
fied, tosupply the vacancy. occasioned thereby. 

Sec. 4. In case the securities or either of them, of any. 
sheriff. shall remove bis or their residence out of .this state, 
permanently, or shall become insolvent, it shall be the duty. 
of the presiding Justice of the County Court, on satisfactory 
proof of such removal. or insolvency, to notify such sheriff 
te appear before him at a day and place therein named, with- 
in twenty days thereafter, to give a new bond with other 
good and sufficient security, in.a penalty equal to that of the 
former bond, with the like condition; and if.such sheriff shall 
refuse or neglect so to do, the said presiding justice shall cer- 
tify the fact to the governor, who shall forthwith vacate the 
commission of the sheriff so refusing or neglecting, and issue 
his writ of election in manner aforesaid, to supply. the vacan- 
cy. And if any sheriff shall be found by inquest according 
to law, an idiot, lunatic, or non compos mentis, during the pe- 
tiod for which he is appointed, the governor shall issue his 
writef election as in other cases, for the election of a new 
sheriff. 

Sec. 5. If any sheriff elect shall presume to execute the 
office of sheriff, before he.shall have given bond and taken the 
oath of office, agreeably to the direction of this act, all such 
his acts and proceedings, done under color of office, shall be 
absolutely void, and he shall, for such offence, be liable to be 
indicted for a misdemeanor: and on conviction thereof, be- 
fore any court of competent jurisdiction,. fined in- any, sum 
„not exceeding two thousand dollars, 
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-.Sec. 6. The sheriffs of the several counties within this | 
state, shall baye power to appoint one or mare deputies, who- 
shall have full power and authority to do and perform all the 
several acts and duties enjoined upon their principals; and 
every such appointment shall be by writing, under the hand 
and seal of the sheriff. And every deputy sheriff before he 
enter on the duties of such office, shall take and subscribe, be- 
fore a Justice of the County Court, or Justice of the Peace ot 
the County, an oath or affirmation, faithfully to execute the 
office of deputy sheriff, according to the best of his skill and 
judgment; which appointment, with the certificate of the oath 
or affirmation thereupon endorsed and attested by the said 
justice, shall be by such deputy sheriff carefully filed and se- 
curely kept in the office of the Clerk of the County Court, in 
_and for the same county: Provided, That nothing in this sec- 

tion contained, shall be construed to prevent the sheriff from 
removing his deputy or deputies at pleasure. And if any 
‘person shall proceed to execute the office of deputy sheriff, 
before he shall have received an appointment as aforesaid, 
and taken the oath or affirmation of office, and filed the same 
appointment and certificate of such oath or affirmation in the 
clerk’s office as aforesaid, then all such his acts and proceed- 
ings done under colour of office, shall be absolutely void. 

Sec. 7. Every sheriff by himself or his deputy, shall, from 
time to time, execute all writs and other process, to him le- 
gally issued and directed, within. his county, and shall make, 
due return thereof to the proper court, on the day to which 
the same is returnable; and if apy sheriff shall fail herein. oF 
shall make a false return on any such writ-or other process, 
issued and directed to him as aforesaid, such sheriff shall, for 
every such offence, be fined by the court into which such writ 
ot other process is returnable, m any sum not exceeding one 
hundred dollars, on motion, reasonable. notice being first giv- 
en to the sheriff of such motion, one. moiety thereof to the‘ 
party grieved, and the other moiety to the state for the use 
and benefit of the literary tund; and such. sheriff shall moreo- 
ver, be liable to the action of the party injured. by such de- 
fault, for all damages which be, she or they may have sus- 
tained thereby, and also to such other fines, penalties and 
forfeitures, as aré provided’ by Jaw against sheriffs, for failing | 
to-return writs or other process, directed to them, or for mak- 
ing a false return thereon. 

- Sec. 8. The sheriff of any county shall have the same rem- 

edy, and judgment against his deputy, failing to pay the mo- 

ney. by him received, on any execution or. other process, to 

the sheriff, or the party to whom the same is payable, his a: 
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gent or attorney, or suffering any person in his custody to es- 


eape, asthe creditor at whose suit such writ issued, may have. 


against the sheriff or his deputy, or the securities of such she-. 
riff or deputy. ; 
Sec. 9. And to prevent disputes between. sheriffs and their 
seyera} deputies, which of them may have acted in serving ex- 
ecutions or other process: Be it further enacted. That when 
any deputy sheriff hath served any writ, execution, attach- 
ment, or other process whatsoever, he shall endorse. on such. 
writ or other process, the day of the month and year, he or 
they shall have served the same, and subscribe his name, as 
well as that of his principal, to the return of such writ or other 
process; and every deputy sheriff failing herein, shall be liable 
to the same penalty as is by law inflicted on the sheriff for a 
false return, and to be recovered and.appropriated in the same 
manner. ` ae 
Sec. 19. Where any fine, penalty, or judgment, has heen. 
assessed or rendered, or which may be assessed or rendered, 
against any sheriff heretofore or now in office, ot who may here» 
after come into office, his heirs, executors or administrators, for, 
er on account of any default, or miscondact of any deputy of 
such sheriff, it shall and may be lawful for the court in which 
such fine, penalty, or judgment, bas been, or may be assessed 
or rendered, upon motion to them,.made by such sheriff, his 
heirs, execiitors or administraters, to give judgment against 
such.deputy and his securities, their heirs, executors or ad- 
ministrators, jointly and severally, for the full amount of all 
such fines, penalties or judgments, and to award execution for 
the same: Provided, such deputy and his securities, their heirs, 
executors or administrators, have ten days previous notice of 


` such motion 


Sec. 11. Every sheriff, who shall have levied any writ of 
execution, or other process on goods and chattels, which shall 
remain in his hands and possession, unsold, at the exniration 
of his term of service, shall be; and be is hereby required, to 
deliver over such. goods and chattels so remaining unsold, to 
his successor in office, taking his receipt for the same; and it 

Shall be the duty of-the sheriff to whom such goods and chat- 
tels are delivered .as aforesaid, to proceed to sell the same in 
like manner as the predecessor ought to have done, bad he 
continued in office; andto account for and pay the proceeds of 
such sale, to the party or parties entitled thereto by law. And 
if any sheriff shall fail or.refuse to deliver over to his succes- 
sor in office, any goods and chattels so levied on, and remait- 
ing in his hands, as aforesaid, on demand thereof made, it 
shall be lawful for the plaintiff in such writ of execution,. ot 
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‘other process, to move the court from which the writ or pro- 
cess: issued, against the sheriff so failing or refusing, and his 
securities, their heirs, executors or administrators; upon which 
motion, judgment shall be entered up for the amount of the ex~ 
ecution or other process, which came to the bands of. such de- 
` faulting sheriff, with interest at the rate of fifteen per cent. pert “ 
annum, from the return day of such execution, or other pro- 
cess, and the costs of such motion: Provided, That such- she+ 
riff shall have reasonable notice-of such: motion: :- 
- Sec. 12. Every sheriff shall, at the expiration of his office, - 
deliver all writs in his possession; unexecuted, to his successor 
‘in office, who shall give a receipt for the same, and shall exe- 
cuté and return all such writs;.and shall, also, deliver to his 
successor a certified list. of the names of all persons confined 
in the jail of his county, and the cause of their commitment; 
a copy -of which list shall be-filed-in the office of the clerk of 
the County Court, by. the sheriff receiving the same. 

Sec. 13. It shall he the duty of every sheriff, to keep the- 
peace within his county, by causing all offenders against the 
law, in bis- view, to enter into- recognizances, with sure- 
ties, for keeping the peace, and appearing at the next. 
Circuit Court to be holden in the same county, and to 
commit in case of refusal;. which recognizances shall,. 
by tlie said sheriff, be- returned and certified before the: 
said court. It shall also be his duty to quell and suppress- 
all affrays, riots, routs and unlawful assemblies, for which end: 
he shall be, and is hereby empowered to call to his aid the- 
power of the county. He shall pursue, apprehend, and com- 
mit to jail all persons charged: with treason,. felony or other~ 
crime; and he is hereby authorized. to take recognizances,. 
with good and sufficient security, of any person or persons 
whom he may arrest on the process ofa Circuit Court of law, 
charged before such court with any crime or misdemeanor,- 
not punishable with death, in a reasonable penalty, condition- 
ed for the appearance of the offender or offenders, to the next 
term of. said court; unless such process be made returnable 
forthwith during the term of the court at which the same is 
awarded. He shall duly attend upon all the Courts ‘of Re- 
cord, at their respective terms or sessions, in his county. 

Sec. 14. When‘the sheriff, or any of his deputies, find that 
resistance will be made against the execution of any process, 
the sheriff, laying asidé all: other business, and taking with. 
him the, power of the county, shall forthwith go in his proper 
person and execute the same; and if. he fnd- resistance, he 
shall certify to the court, the names of the persons.naking such. 
Yesistance, their aiders, assistants, favourers and procurers, 50- 
that they may be proceeded against according to law. 
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_. Sec. 15. It shall be the duty of every sheriff or jailer to 
keep, in the jail of his county, separaté rooms for the sexes, 
and not permit any communication between ther, except they 
are lawfully married; and it shall not be lawful for any sher- 
iff or jailer to confine or keep debtors and criminals together, 
in the same room or chamber, but they shall be: confined and 
kept separate and apart trom each: other, in distinct rooms; 
and the sheriff shall, at all times, be responsible, that bis jailer 
provide good and’ wholesome food and drink tor all persons 
committed to the jail of his county, for criminal offences, eis 
ther before, or after conviction; but any such prisoner or pri+ 
soners may’, 'if he, she, or they think ft, supply himself, her- 
self. or themselves, with-meat and drink, as aforesaid; and im 
either case, the same shal] pass through the hands of the jailer. 
to such prisoner or prisoners. 

Sec. 16. Every person imprisoned fora criminal offence, 
Who may be unable to support himself or berself in prison, 
shal! be supplied by the sheriff of jailer, under his direction, 
@aily, with sufficient wholesome food and: drink, with fire when 
nécessary and proper, and with cleanly and sufficient bed co- 
vering; and in case of conviction, if the prisoner be unable to 
discharge the fees for his support ‘as aforesaid, or in case of 
acquittal, and the costs be not taxed on the prosecutor, the 
same shall be paid by the state, out of any money -in the trea» 
sury, not otherwise appropriated; and the auditor of publis 
accounts ishereby authorized and required,-.on the certificate 
of the court having cognizance ofthe offence for which-such 
prisoner was confined, specifying the sum due, and that Ke or 
she was unable to support himself or herself in prison; or, in 
ease of acquittal, that the costs were not taxed on the: prosecu~ 
tor, to issue his warrant on the treasurer of the state, in favor 
‘of such sheriff or jailer, for the sum expended by him, and cer- 
tified as aforesaid; and no greater amount shall be demanded 
sr received by any sheriff or jailer, for the support of any pri- 
_Soner, in manner aforesaid, than the sum allowed by law. 

: Sec. £7. Every person committed, to prison ina civil or 
gui tam action, whether upon original, mesne; or final, process, 
shall furnish his or her own support and: maintenance; and for 
that purpose, the sheriff o! jailer shal] admit any person who 
Will administer to the wants of such prisoner, to furnish him 
or her with such support and maintenance;.in such manner, 
however, as not to aid any escape, or endanger the secufity 
of the prison. But if any prisoner, committed as aforesaid, 
Shall be unable to support and maintain himself or herself in 
in prison, the sheriff, or jailer, under his-direction, shall fur- 
ish such person, daily, with wholesome food and drink, with 
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fire if necessary and proper, and with cleanly and sufficient 
bed covering, for which such sheriff or jailer shall be entitled 
‘to demand and receive of the plaintiff or plaintiffs, his, her, or 
their agent or attorney, fiity cents per day, payable weekly; 
and in case of failure on the part-of the plaintiff or plaintiffs, 
his, her, or their agent or attorney, to pay the same, such 
sheriff or jailer shall be authorized to discharge such prisoner 
out of jail: Provided, The sheriff or jailer shall have given to 
such plaintiff or plaintiffs, his, ber, or their agent or attorney, 
ten days previous notice thereof: And provided also, That 
such discharge shall not-go to exonerate any defendant, so 
discharged out of custody, from the debt for which he had been 
in confinement, but the same shall be‘as if the defendant had 
never been committed -to jail. 

Sec. 18. No sheriff, jailer, or person having the care or 
keeping of any jail, shall sell, or dispose of, to any person or 
persons, under‘arrest or in prison, any wine, rum, brandy, 
whiskey, or other strong or-intoxicating liquor, under the pen- 
alty of twenty dollars for each offence, to be recovered before 
‘any Justice of the Peace of the proper county, one half to the 
person suing for the same, and the other half to the use of the 
“county. 

Sec. 19. All warrants, mittimusses, writs, process, or pre- 
cepts of any kind, or the attested copies thereof, by which 
any prisoner may be committed to, or enlarged from any jail in 
-this state, shall be regularly filed in their order of time, and 
safely.kept by the sheriff, or keeper ef the.jail,,under his di- 
rection; and upon the death, removal, or resignation of any 
sheriff, all said warrants,.mittimusses, writs, process and pre- 
scepts, or copies thereof, filed and kept as aforesaid, shall be 
delivered over to his successor in office, on demand .by him 
made, under the’ penalty of three hundred dollars; ‘to be reco- 
vered of the sheriff so resigned or removed, or his executors 
or administrators, in case of bis death, by action of debt, be- 
fore any court of, competent. jurisdiction; one half to the use 
of the person suing for the same, and the other half to the use 
of the proper county. x . 7 

Sec. 20...The sheriffs of the several counties in this'state, 
shall keep their respective offices at the place designated by 
law for holding the courts of their respective counties. `. 

Sec. 21. It shall He the duty of sheriffs and jailers, to re- 
-ceive from constables and other officers, all persons who shall 
be apprehended by such constables.or ofher officers for offen- 
ces against this state; and if any-sheriff or jailer refuse to re- 
ceive such offenders, he shall beadjudged to be guilty of `a 
tisdemeanor,.and on conviction thereof: before any -court cf. 
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competent jurisdiction, shall be fined at the discretion of the 
court. ` 

Sec. 22. It shall not be lawful for any jailer, or keeper of 
any jail, or any sherif, deputy she riff, or other person, to keep 
an inn, tavern. or shop. in any jatl or building occupied as a 
jail of any county within this state; and every sheriff, deputy 
sheriff, jailer, or other person sd offending; shall be deemed 
guilty ofa misdemeanor, and punished by fine and imprison~ 
ment, at the discretion of the court before whom such convic- 
tion is had. 

Sec. 23. No person, who may be deputed by any sheriff 
to doa particular act only, shall be required to.take the oath 
directed by this act to be taken by deputy sheriffs. 

COWLES MEAD, 
Speaker of the House of Representatives. 
7 f pavib DICKSON, 
Lieutenant-Governor and President of the Senat 
Approved, June the 15th, 1822. 
WALTER LEAKE, 


P 


AN ACT, concerning Coroners. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
Tatives of the State of Mississippi, in General Assembly convened, 
That there shall be chosen, at the time, and in the manner 
prescribed in the constitution, and laws of this state, one Cor- 
-oner for each county within the same, who shall be commis- 
sioned’ by the governor, and: shall continue in office for the 
term of two years, unless sooner removed; -and before he en- 
ter on the duties of his-office, be shall take the oath prescrib- 
ed in the constitution, before any Justice of the County Court 

. or Justice of the Peace, of the county tor which he is chosen, 
and enter into bond, with two or more good and sufficient se- 
turities, to be appreved by the presiding Justice of the Coun- 
dy Court of such county, in the penalty of one half the sum re- 
quired by law of the sheriff of that county, for which such 
Coroner ‘is chosen, payable to the governor of the state for the 
time being, and his successors in office, with the like condi- 
tion, mutatis mutandis, as is prescribed in the bond directed 
by law to be given by sheriffs. The presiding Justice {of 
the County Court shall endorse on said. bond, his approbation 
of the sureties therein named, and a certificate that he has ad- 
ministered to the Coroner the oath of office, and shall cause 

-the bond, together with the endorsement thereon, to be Fecord- 


-a ~ 


LAWS OF THE STATE ÔF MISSISSIPPI. 4109 


ed in the office of the clerk of the county court, and imme- 
diately thereafter deposite the same in the office of the Secreta- 
ry of State, there to be safely kept and preserved; and said 
bond shall not be void on the first recovery, but may be put in 
suitand prosecuted from time to time, at the cost and charges 
of any patty injured, until the whole amount of the penalty 
thereof, be recovered; an authenticated copy of any such bend 
shall be received in evidence in any court of law or equity 
in this state, in the same manner as the original would -be, if 
it were present in court. 

Sec. 2. The provisions of the third, fourth and fifth sec- 
tions of the act, entitled ‘An act, respecting the appointment 
and duties of Sheriffs,”. shall, in all respects, be applied to, and 
put in force against any Coroner or Coroners, who may be 
elected by the qualified electors of any county within this 
state. according to the import, intent, and meaning thereof. 

Sec. 3. Every Coroner shall, upon view of the body, take 
inquests of deaths in prison, and of all violent, sudden, or 
casual deaths within his county, and the manner of such 
deaths; and as soon as he shall have notice, or be certified of 
anv death as aforesaid, he shall make out a precept, directed 
to any constable of the county, where the dead body is found 
or lying, requiring him to summon twenty-four good and law- 
ful men of the same county, to appear before him at the time 
and place’in such precept mentioned; which precept shall be 
in the form, or to the effect following: 


e: COUNTY, SS. 
The State of Mississippi, to any of the Constables of the said 
county:— i 

You are required, immediately upon sight hereof, to summon 
twenty four-good and lawful men of the said county of ——, 
to be and appear before me, A. B. Coroner of the county 
aforesaid, at ——, in the said county, on the day of 
at the hour of 5 in the noon of same day, then and 
there to inquire of, do, and exeeute, all such things, as, on 
behalf of the state, shall be lawfully given them in charge, 
touching the death of C. D. (or a person unknown, as the case 
is) and be you then there to certify what you shall have ddne™ 
in the premises; and further to do and execute what, in behalf 
of :he said state, shall be then there enjoined upon you.— 
Given under my hand: and seal, at ——= in the said county, 
the —— day of A. D. ae 

Sec. 4. The constable, to whom such precept: shail be di- 
rected or delivered, shall forthwith execute the same, and. 
shali -repair fo the place at the time mentioned therein, and 

: ` : K > T g 
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make return of the precept, with his proceedings thereon, 4o 
the coroner who issued it. 

Src. 5. It shall be the duty of the coroner to certify and 
yeturn every constable, who shall neglect or refuse to execute 
the services and duties, or any of them, by this act prescribed; 
and every person who shall be summoned as a. juror, as afore- 
said, or as a.witness, according to „the provisions of this act, 
and shall not appear, to the next Circuit Court, to be held in 
and for the connty; which-court, unless a reasonable excuse be 
offer d, shall set such fine upon the constable, juror. or witness, 
So ulending, as they shall think fit and reasonable, not ex- 
ceeding one hundred dollars. ` 

Sec. 6. The coroner shall swear or afirm twelve or more 
of the jurors, who shall appear, and shall administer to the 
foreman of the -inquest,.an oath oraffirmation, upon view of the 
body, in form following: 

«You, as foreman of this inquest, shall diligently inquire, 
and true presentment make, on behalf of thé State of Missis- 
sippi, how, and.in.what.manner, C. D. (or a person unknown, 
as the case is) here lying dead, came to his death, and of such 
other matters relating to the same, as shall be lawfully requir- 
ed of you, according to evidence—So help yeu God.” _ And 
then shall swear or affirm, by three at at a time, in order, the 
rest of the juros, in the form following: 

“Such oath, or affirmation, (as the case may be,) as the 
foreman of this inquest bath taken on his part, you, and every 
of you, shall well and truly observe and keep on your part.” 

Sec. 7. When the jurors are sworn or affirmed as aforesaid, 
the coroner shall give them a charge, upon theiroaths or affirma- 
tions, todeclare of the death of the person, whether he orshe died 
by murder, manslaughter, misadventure, misfortune, accident or 
otherwise, and when and where, and by what means, and in 
what manner, and if by murder, who were principals, and who 
were accessaries; aud if by manslaughter, who were the perpe- 
trators, and with what instrument the stroke or wound was in ei- 
ther case given, and so of all prevailing circumstances, which 
may come by presumtion; and if by misadventure, misfortune 
accident or otherwise, whether by the act of God or man, 
and whether by hurt, fall, stroke, drowning, or in any other 
way; to inquire what persons were present at the death, from 
whence the deceased came, and whe he or she-was, and bis or 
-her parents, relatives or neighbors; who were the finders of 
the body, whether killed in the same place where he or she 
was found; or if elsewhere, by whom, and how he or she was 
brought from thence, and ef all circumstances relating to the 
gaid death; and if he or she died in prison, whether by hard 
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usage there or not, and if so, how and by whom, and if he or 
she put an end to his or her own life, then to inquire of the 
manner, means, or instrument, and of all circumstances con- 
cerning it. i 

Sec. 8. Itshall be lawful for every coroner to issue process 
for witnesses, commanding them to come ‘before him to be ex- 
amined, and to declare their knowledge concerning the mat- 
ter in question; and the said-coroner shall administer to every 
witness an oath or affirmation in form following: 

“You solemnly swear (or affirm) that the evidence which 
you shall give to this inquest on behalf of the state, touching 
the death of C. D. (or a person unknown, as the case is,) shall. 
be the-truth, the whole truth, and nothing but the truth.” 

Sec. 9. If any be found guilty by inquisition, taken in 
manner directed by this-act, and be not in custody, the coro- 
ner shall forthwith issue his warrant to apprehend the person, 
so found guilty, and the accessaries, if any; and the person 
accused, if apprehended, shall be forthwith taken before some 
Justice of the County Court, or Justice of the Peace of the 
county where the offence was committed, to be dealt with ac-- 
cording to law. . l 

Sec. 10. Every coroner, upon any inquisition before hinr 
found, whereby any person or-persons shall be charged or ac- 
cused of murder or manslaughter, or: as accessary or accessa~ 
ries to the said crime of murder or manslaughter, either before 
or after the commission thereof, shall put in writing so much 
of the evidence given to the jury before him; as shall be mate- | 
rial; and every such coroner is hereby authorized and req uir- 
ed te bind all such, by recognizance, as do. declare any thing 
material to prove the said murder or manslaughter, or to prove 
any person or persons to be accessary or accessaries, as afore- 
said, to the said murder; to appear at the next Circuit Court 
to be holden within the county, where: the trial- thereof shall 
be, then and there to give evidence against'such offender or 
offendérs, at the time of his, her, or their trial, and shall cer- 
tify, as well the same evidence, as such recognizance or re- 
cognizances in writing, as he shall take, together with the in- 
quisition before him taken and found, to the said Circuit 
Court, at or before the time of the trial of the party so charg- 
ed or accused. - ` i 
_Sec. 11 If any corener be remiss, and do not take inqui- 
Sition as aforesaid, or do not certify as is before diiected, or 
shall offend in-any thing contrary to the true intent and mean- 
ug of this act, he shall for every such offence, forfeit and 
pay the sum of three hundred dollars, to be recovered by ac= 
Yon of debt, in any court of competent jurisdiction in this- 
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state; one half thereof to the use of the informer, -the other 
half to the state, for the use and benefit of the literary fund. 

Sec. 12. If any person be dangerosly wounded, the party 
accused shall be taken immediately, and kept until it be 
known perfectly, whether he who is hurt shall recover or 
not; and if he die, the offender shall be kept; and if he re- 
cover of the wound, the offender shall enter into a recogni- 
zance to appear at the next Circuit Court of the Countý, to 
answer for the offence. 

Sec. 13. If any slave or slaves shall be found guilty, by 
inquisition taken as aforesaid, of murder or manslaughter, or 
as accessary thereto, either before or after the commission of 
the crime, such inquisition, and all matters relating thereto 
shall be returned -by the coroner to the County Court of the 
County, where the offence is charged to have been committed, 

Sec. 14. If upon a murder, or other untimely, or acciden- 
ta] death, there be no coroner within.the county where such 
ease shall happen, orif, from sickness or other cause, the co- 
roner cannot be had, in due time, to hold.an inquest-upon the 
body of any person so coming to an untimely death,.it shall 
be lawful for any justice of the peace in such county, to do 
and perform all the duties, appertaining to the office of caro- 
ner in such case, and shall be entitled to the same fees; and 
the inquest so taken and returned. shall be as effectual in law, 
as if taken and returned by the coroner. 

Sec. 15. If, hereafter, there shall from any cause what- 
ever, be a vacancy in the office of sheriff in.any county with- 
in this state, or the sheriff be a party, or interested in any suit, 
or for other just cause is rendered incapable to execute his 
office in any particular case, the coroner of such county shall,, 
during such vacancy, or in the cases wherein such sheriff is 
disqualified to act, as aforesaid, execute, do and perform all 
thé duties which appertain to the office of sheriff; and in eve- 
ry case, where, by such vacancy, or exception to the sherif, 
any writ, of what nature soever the same may be, shall be 
delivered to the coroner of such county to execute, such co- 
roner shall do and perform all things by virtue of-such writ, 
which the sheriff himself might or ought to have done, had 
there been a sheriff duly qualified, or no- just exception had 
existed against him, according to the nature of -the case; and, 
in case of any neglect or breach of his duty, such. coroner 
shall be subject to the same pains, penalties, fines, forfeitures 
and damages, and to the same proceedings, judgment and ex- 
ecution, as sheriffs are subject to in like casés. And upon 

~ every execution issued against a coroner, upon any judgment 
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obtained’ against him fur breach or neglect of his duty, the~ 
elerk shall endorse, that “no security is to be taken.” 

Sec. 16. In all cases wherein a summary remedy. is given 
against any coroner, the like remedy. may be had against such 
coroner and his securities, jointly or severally, and against’. 
the executors and administrators of suth coroner and his se- 
curities. 

Sec. 17. The coroners of the several counties within this 
state, shall have power to appoint one or more deputies, in 
like manner as sheriffs are by law authorized to appoint de- 
puties, who shall have full power and authority todo and 
perform, all the several acts and duties enjoined upon their 
principals, except only the taking of an inquisition. And 
every coroner’ shall have the same remedy against his depu- 
ties, or either of them, for a breach or neglect of duty, where= 
by such coroner may become liable to the party aggrieved, 
by the misconduct of such deputy, as is given by law, to` 
sheriffs against their deputies, in like cases. 

Sec. 18. Im every, case, where there shall be a just cause` 
of exception to the sheriff and'coroner of any county, by rea~ 
son of their being parties to, or interested in, any suit, or there’ 
be no coroner qualified to actin any county, every writ or- 
process, in such cases, of what nature soever the same ma y be, 
shall be directed to al justice of the peace of the county, where: 
such exception or vacancy may happen, who sbalj be boung“ 
to execute the same, and-to do and perform all things by vir- 
tue of any such writ-or process,| which the sheriff or coroner 
might or ought to have done, had there beem no just cause of 
exception against him or them, or no such vacancy had occur- 
red And im case of any neglect or breach’of bis duty, such’ 
justice of the peace'shal! be subject to the same pains, penal- 
ties, fines, forfeitures and damages, and to the same proceed- 
ings, judgment and ‘execution, as sheriffs ur coroners are sub- 
ject to in like cases; and upon every execution issued against 
such justice of the peace, upon any judgment obtained against 
him for breach or negłect of such duty, the clerk shall endorse, | 
that “no security'is to be taken.” 

Sec. 19, In case the sheriff for any cause shall be commit- 
ted to jail; the coroner- shall bv himself, or such person as he- 
shall appoint, be keeper: of--the jail during the time the sheriff 
shall remain a prisoner. © > COWLES MEAD, 

Speaker of the House of Representatives, 
DAVID DICKSON, 
.  Lkeutenant-Governor and President of the Senate. 

Approved: Júne the 13th, 1822. 

. WALTER LEAKE, 
K2 
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AN ACT, concerning the appointment and duties of Con- 
stables. =~ 


| 
Sec. 1. Be it enacted by. the Senate and House of Represen- 
tatives of the State of Mississippi in General Assembly convened, 
That the County Court in the several counties within this 
State, shall. trum time to time, appoint so many fit and pro- 
per persons as they may think necessary, not less than one 
nor more tban two in each captain’s district, to serve as con- 
stables within the county for the term of two years; and every 
person so appointed shall, in open.court,.or before the 
presiding justice thereof, in vacation, take the oath prescribed: 
in the constitution, (which oath in either case, shali be en- 
tered of record in said court,) and enter into bond with good 
and sufficient security, to be approved by the court, or the 
presiding justice thereof in vacation, in such penalty, not be- 
ing ‘less than five hundred dollars, nor more than fifteen hun- 
dred dollars, as such: court, or presiding justice in vacation, 
shall direct, payable to the governor for the time, being, and 
his successors in office, with condition that he will well and 
truly discharge the duties of the office of constable in the coun- 
ty for which he has been appointed; that, at the end of every 
two years, the County Court in each county as aforesaid, 
shall make like appointments; and each person so appointed 
a constable, whether he has before served or not, shall in like 
manner take the oath. prescribed in the constitution, and en- 
ter into bond with security as aforesaid; that, in-case of the 
death, resignation or removal of any constable, the said court 
shall in like manner make a new appeintment for the purpose 
of supplying the vacancy; and the person:so.appointed a con- 
-stable shall take the oath prescribed inthe constitution, and 
enter into bond with security, as aforesaid; that every such 
bond shall be recorded in the County. Court of the proper 
County, and may-be sued in the same manner as sheriffs’ 
bonds. And if any person so appointed, shall perform any 
of the duties of. his office, before he take the oath, and enter 
into bend as aforesaid, he shall. forfeit fifty. dollars for the use 
ofthe county in which he resides, to be recovered by action 
of debt inthe name of the governor for the time being, with 
costs: Provided, That. nothing herein contained, shall be con- 
strued to prevent any. justice of the peace from appointing 
and deputing any person to act.as constable, in cases provided 
for by law. 

Sec. 2. The name of each person appointed a constable 
shall be entered on the minutes ofthe court, at the time of 
his appointment; and tbe elerk of every County Court, res- 
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pectively, -after the appointment of every constable in such 
county, shall certify such appomtment under his hand, and 
deliver the same to the sheriff of said county within five days 
after every such ‘appointment, under the penalty of ten dol- 


. Jars, to be recovered before any justice of the peace, and paid 


into the county treasury, for county purposes; and the sheriff 
shall, within fen days after such delivery as aforesaid, deliver 
the same to each respective person so appointed as aforesaid, 
or leave. the same af his usual place of abode, under the like- 
penalty, to be recovered in manner aforesaid, to the use afore- 
said; and every person sa appvinted as aforesaid, who shall 
not within ten days after such notice, take the oath of office, 
and enter into bond as by this act is directed, shall incur the 
penalty of fifty dollars, to be recovered in the County Court. 
ofthe County, where such appointment was made. 

Sec. 3. It shall be the- duty of every constable, who now 
is, or hereafter may be appointed, to keep and preserve the 
peace within bis county, and faithfully to aid and assist iœ 


' executing the criminal laws- of this state, to: give information, 


without delay, to some justice of the peace or otber proper: 
officer, of all riots, routs, and unlawful assembiies, and of 
every violation of the penal laws, which- may come to bis 

knowledge in any manner whatsoever; and also to execute and. 
return all warrants-and¢other process, civil and criminal, law- 

fully directed to him, according te the commands thereof}. 
and pay over all moneys when collected by him, to the justice 

of the peace, or to the person lawfully authorised to receive 

the same; and for- want of goods and chattels on which to levy: 
an execution, the- constable shall- take the defendant’s body. 
by virtue thereof, and convey him to the common jail of the 

county; and the sheriff or keeper thereof, is hereby authorised-- 
and required.te-retain the defendant so taken in execution, 

and him or her safely keep, till the debt and costs be satisfed, 

or such person be etherwise lawfully discharged. 

Sec. 4. Where any property shall be taken by a constable 
by virtue of an execution, and such property shall consist of- 
live stock, the constable shall take care of the same, for. 
which an allowance shall be nade him, by the justice of the ` 
peace, to whom such execution is returned, out of the pro- 
ceeds of the sale of such property; and it shall be the duty of 
every constable levying an execution, to advertise the pro- 
perty taken by him, at some public place or places in the 
neighborhood, at least ten days-previously to the sale thereof; 
and there shall not be more than fifteen days between such ` 
levy and the sale of the propérty so levied on. 

Sec. 5. If any constable or other- officer-shall fail‘to make 
return of any execution directed to him, by any justice of the- 
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peace, according to law, on or before the return day thereof, it 
shall be lawtul for such justice of the peace, ten days notice 
being given, upon the motion of the party injured, to fine suck: 
constable or other officer, for the use of such party, inany sum 
not exceeding five per centum per month, upon the amount of 
such execution, counting from the return day thereof. 

Sec. 6. If any constable or other officer, shall receive any 
money upon any execution directed to him by any justice of 
the peace, and shall not pay the same to such justice, or other 
person lawfully authorised to receive the same, upon the re- 
turn of such execution. the party or parties, his, her, or their 
executors or administrators, injured thereby, shall be entitled 
to the same remedy, by motion, for the sum so received with 
interest and costs, against such.constable, or other officer, 
and his security or „securities, his, her, or their executors and 
administrators, to which he would have been-entitled against 
a sheriff, for money received on an-execution issued-upon the 
judgment of a court of records And.the justice of the peace 
issuing such execution, or any other justice of the peace of the 
county, shall have power to hear such motion, and to render’ 
judgment thereon. 

Sec. 7. Every constable who shall demand and receive any 
fee or compensation, when by law he is not entitled to any, 
or shall demand: and receive more than is allowed by law, 
shall forfeit and pay-to the- party injured, ten dollars for every 
offence; and. shail. moreover, be liable to double the sum so 
impreperly received; to be recovered on motion. in the court 
of the county, where such constable has been appointed, 
against him and his security or securities, his, her or their ex- 
ecutors or administrators, by motion, on ten days previous 
notice.. : ` , 3 

Sec- 8: Any constable who shall fail to discharge the duties 
required -of him by this act, where no-particular penalty is 
provided for such.failure,.shall forfeit and pay a fine, not ex- 
ceeding ten dolars,.and judgment shall be entered against 
him forthe same, whenever it appears to the satisfaction of 
any justice of the peace of the county, that such:constable has 
been guilty of -default or improper conduct: -which fine when 
collected, shal! be paid by such justice, into the county trea- 
sury, for county purposes; and, moreover, shall be liable to 
an action for damages, at the suit of any party injured. 

` COWLES MEAD, 
Speaker of the House of Representatives: 
ed ; DAVID DICKSON, 
Lieutenant-Governor and President of the Senater.. 
Approved, June the 13th, 1822.: 
WALTER LEAKE%.. 
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AN ACT concerning Notaries Public. 

Sec. 1. Bett enacted by the Senate and House of Represen-- 
titives of the State of Mississippi, in General Assembly convened,- 
That there shall be commissioned by the Governor, on the 
recommendation of the County Court-of the several counties 
within this state, a competent number of notaries public, not 
exceeding-three in-each county, who shall reside in the coun- 
ty, and at the place for which they are appointed; and eve- 
ry notary, so appointed and commissioned, before he en- 
ters-updn the duties of his office, shall take and subscribe the 
oath prescribed in the constitution, before any justice of the 
County Court, or justice of the peace ofthe county for which 
he is appointed, which shall be certified by the justice admin- 
istering the same, on the back of his commission; and shall al- 


' go give bond; with two good and sufficient securities, to be, 
' approved by the County Court, or any justice thereof in va- 


cation, in the penalty of two thousand dollars, conditioned 
for the faithful performance of the duties of his office; which 
bond shall be recorded in the office of the clerk of the County 
Court of the county in which the said notary shall reside, and 
may be sued’ by. any party or parties injured, in like manner, 
and with. like effect, as bonds given by sheriffs and coroners, 
for the faithful execution of their respective offices. 

Sec. 2.. Every notary public shall have the power ef ad= 
ministering oaths and affirmations, according to law, in all 
matters belonging or incident to their notarial office; and any 
person’ who shall be-legally convicted of having knowingly 
and wilfully made or taken a false oath-or affirmation, before 
any notary public, in any matter within his official duty, shall 
suffer the pains and penalties of wilful and corrupt perjury. 

Sec. 3 Every notary public shall have power to receive 
the proof or acknowledgment of all instruments of writing, re- 
lating to commerce or navigation, such. as bills of sale, bot- 
tomries, mortgages and hypothecations of ships, vessels or 
boats, charter parties of affreightment, letters of attorney, and 
such other. writings as are commonly proved oracknowledged.- 
before notaries within the United States; and also, to make 
declarations, and: testify the truth thereof under his seal of of- 
fice, concerning all matters by him done in virtue of his of- 

ce. 


Sze 4. Every notary public shall keep fair registers of 
all official acts- by him done, in virtue of his office, and shall 
when thereunto required, give a certified copy of any record 
in his office, unto any person or persons applying for thesame,. 
such person or persons paying the legal fees therefor. 
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Sec. 5. In case of the death, resignation, disqualification 
or removal of any of the said notaries, his registers and other 
public papers shall be lodged within thirty days, next after 
such death, resignation, disqualification. or removal, in the of- 
fice of the clerk “of the County Court, of the particular county 
where he resided; and the said clerk may bring and maintain‘ 
an action of detinue for the same, and moreover, any person 
or persons detaining the same contrary to the directions of thig 
act, shall be liable to a fine not exceeding one thousand dol- 
lars, to be recovered by information, in any court of compe- 
tent jurisdiction, and paid. into the county treasury, for coun- 
ty purposes; and such registers or public papers, skall not in 
any case be liable to be seized, attached, or taken in execu- 
tion for debt, or for any demand whatsoever. 

Sec. 6. Every notary public shall provide a notarial: seal, 
with which he shall authenticate all his acts, instruments and 
attestations; on which seal shall be /engraved an eagle, and 
the name, surname, and office of the notary, and his place of 
residence, 

j House of yee 
eaker of the House of Representatives. 
T i DAVID DICKSON, 
“Dietna Onine and President of the Senate. 
Approved; June the 10th, 1822. 
wW ALTER LEAKE, 


& 


AN ACT, establishing the fees of certain ies therein 
named. 


Sec. 1. Be et enacted by the Senate and House af Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That it shall and may he lawful for the clerks of the supreme 
court, clerks of the superior court of chancery, commission- 
ers in chancery, clerks of the circuit courts of law, clerks of 
the county court, registers of the orphans’ courts, sheriffs, cor- 
oners, constables, judges of probate, attorneys and counsel- 
lors at law, justices of the peace, atterney general, and nota- 
ries public, respectively, to demand, receive, and take -the 
several fees berein after mentioned, and allowed, for any bu- 
siness by them, respectively done, by virtue of their several 
oflices, and no more; that is ‘te say: 
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‘TO THE CLERKS OF THE SUPREME COURT. 
e, - Dolls ets. 

«For entering the appearance of either per party, in 
person, or by attorney, - - - 50 
Every rule entered on rule docket, - - - 50 
‘Copy of every rule, - - - - a 50 
Entering every continuance, - -. - 75 
Administering an oath or affirmation, - - 50 
Docketing every cause to be charged but once, - 50 
Entering every judgment, - - - 1 00 
Copy thereof, per hundred words, - - - 25 
Entering every decree, - ‘ Lo - 2 00 
. Copy..of the-same, for every hundred words, - 2b 

Filing the record upon a, writ of error, certiorari, or 
“supersedeas, - - - - - 650 
Copy of such'record, for every hundred words, - 20 
Taxing costs in any suit or action, and copy thereof, ~ 75 
Every order in court, - - - = 50 

ʻA search for any thing above a year standing, and read- 
ing the same, or any part thereof, if required, - 50 


And there shall be allowed by the supreme court, to their 
clerk, reasonable office rent, to be paid on the order of court, 
annually, cut of the treasury of the state, on the auditor's war- 
rant; forevery other service double the fees allowed the 


clerks of the circuit courts, for similar services. 


TO THE CLEKS OF THE SUPERFOR COURT OF CHANCERY. 


Dolls. 
For entering each suit, - - - 
For filing each bill, answer, replication or other pa- 
per, - - <.. - 
Copies per hundred words, - 7 - 
Entering appearances, - . e 
Entering each rule, - - < - 
Entering each-continuance, + - - 
Entering each dismission, discontinuance, or nol 
pros, - - - - - 
Setting down cause for hearing, e - - 
For cach writ, - - - - 1 
Enrolling or recording each decree, every 100 words, 
Each injunction or other bond, - - 
Entering each motion, - = 2 z 
 Administering'each oath, and certifying the same, 
Entering the sheriff’s return, -. E : 
Entering each order, - ~ x ° 


cts, 


25 
20 
75 
25 
50 


25 
23 


a 
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Dolls. cts. - 
Taxing costs, - - >- . - 50 
“For every dedimus protestatum, - - 1 00 


For all other services the same fees as are allowed for simi- 
lar services; to the clerks of the circuit courts of law. 


TO COMMISSIONERS .IN CHANCERY. 

For copies of reports, or such othe: papers, as the parties 
“in the suit referred to jhem may require, the same fees as the 
clerks of the superior court of chancery from which they re- 
ceive their appointment are authorized by law to charge for 
similar services, and no more; to be in like manner collecied 
and accounted for: Provided, That such charges shall be con- 
fined to the services for which no dlowance is or shall be 
made by the rules ef such court; and-such fees being certified 
to the respective clerks, shall be taxed in the bill of costs, if 
4he same would have been so chai geable, in case the same 
services had been performed by such clerks. 


TO .CLERKS OF THE CIRCUIT COURTS OF LAW, IN CIVIL 


CASES. 
Dolls. cts. 
‘For each writ, other than those herein after named, 1 25 
Docketing each cause, to be charged but once, + 121° 
Piling each bond, declaration, plea, replication, ‘or 3 
other pleading or paper, - - - 12 1-2 
Entering each appearance, - - - 121-2 
Entering each motion, rule, or order, - = 25 
Declaration in ejectment, - - -2 00 
Entering non suit, discentinuance or nolle prosegui, 50 
Order, and copy ol rule of reference,, = - - 75 
Swearing each witness, - - - 6 1-4 
Entering each continuance, - - - 25 
Venire facias, in every cause tried by jury, - 25 
Scire factas, (except against jurors when excused,) 2 00 
Swearing and empanneling every jury, - 25 
Receiving and entering verdict, - - - 25 
Entering each judgment i in court, ` - 25 
Each subpæna for one witness, -~ - - 50 
And for every other name inserted, ~ - 121-2 
Entering surrender of principal, by his bail, - 25 
Commission to take de positions, - - 1 00 
Copies thereof, for every hundred words, -. + 15 
-Taking a recognizance, . ~ - - 59 
Each execution, - oa - ~ „~ 1 00 


Taxing costs, in each cause, ~ - P 50 


! | 
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Dolls. cts. 


Recording final judgment, each hundred words, 20 
Each bail piece, Š À ; >- 50 
-Certificate to witness, each, è e . 25 


For affixing seal of office, : a ; 25 
„Each.separate certificate, (except to jurers,) - 26 


IN CRIMINAL CASES. 
Dolls. cts. 
For entering finding of indictment, or filing informa- 


tion, à : : è ‘ - 25 
Each writ, other than herein named, . : 1 00 
Arraigning prisoner, and entering plea, . . 1 50 
Taking recognizance, tn ak i 75 
Swearing and. empanneling each jury, . . 50 
Entering. verdict or judgment, each, . : 50 
Swearipg each witness, . ‘ ‘ 4 12 1-2. 
Each subpæna, with one name, à ; 50° 
And every other nameinseried, . + . 6 1-4 
Each motion or order, A ‘ 25 
-Venire facias, in each case tried, . : » 25 


All copies, each one hundred words, . ‘ 15 


Recording final judgment, each one hundred words, 25 
Taxing costs, A $ . 75 


Each certificate, - 25 

For all public services not herein particularly provided for, 
Ahe clerk shall at each term, exhibit a detailed fee bill, to be 
examined by the attorney general or district attorney, as the 
case may be, previous to allowance by the court, and the court 
is hereby authorized to allow the same, not exceeding fifty 
dollars, to be paid out of the county treasury. 


TO THE CLERKS OF THE COUNTY COURTS. E 
For the like services by them performed, the same f.2s g& | 
are by law allowed to the clerks of the circuit courts. | 


TO REGISTERS OF THE ORPHANS’ COURTS. | 

Dolls. cis. 

For recording the probate of any will or testament, ` 
and for letters testamentary thereon, - 1 50 

For recording a will, testament or codicil, for every 
hundred words, or ‘ . 

For administering oath to executors, administrators, 
collectors or guardians, and recording the same, 2 0@ 

For letters of administration, collection, or guar- l 
dianship, and order granting the same, - 125 

„& 


20 


% 


422 LAWS OF THE STATE OF MISSISSIPPI. 


>» 


Dolls. , cts. 
For order appointing appraisers of an estate, and for 
copy, - - . 50 


For recording an inventory, appraisement, “for exe- 
cutors, administrators, collectors, or guardians’ 
accounts, for every hundred words, i . 20 


~ 


TO THE SHERIFFS, 


For executing the process, judgments and decrees of a Cir- 


cuit Court of law, and for similar services in otber courts. 
Dolls. cis. 
-For levying an attachment on the estate of an ab- 


sent or absconding debtor, - . . 3 00 
Summoning each garnishee, i . 56 
Serving capias ad réspondendum, or other mesne pro- 

cess for for each defendant, eo 1 50 


bok 
or 
os] 


Levying execution, ‘ 2 
Entering each writ in his See . ; . 25 


Returning execution, . |a aa ste Sy 50 
Serving defendant with copy of writ, : 50. 
-Each bail bond or TOeCEnIZAICS and | assignment 
thereof, . : 75 
Summoning each witness, . . 650 
Executing a writ of possession and return, . 3 00 
For making deed to purchasers of real estate, - 3 00 
Attending prisoners on habeas ` corpus, each duy, 3 00 
For each commitment, or release, . ‘ . 100 
Victualing a prisoner, each day,’ ; 40 


Serving a declaration in ejectment, and copy thereof, 3 0 
Serving a ca. sa. on each defendant, and commitment, 1 50 
‘Advertising a runaway slave besides printer’s charge, 1 00 


Taking. bonds of every kind, each, ‘ - 75 
Executing ‘death warrant, ; 12 00 
For removing a- pene for every mile going ‘and 
returning, 12 1-2 
-For every day’s “attendance with such prisoner, 
on the judge, in vacation, . x 
For empanneling a jury in each cause, where a jury 
is sworn, 50 


For levying fieri facias and making money ‘thereon, 
for the first one hundred dollars, five per cent.; for 
all sums above one hundred dollars, and act ex- 
ceeding two hundred dollars, three per cent.; and 
for every one hundred dollars over in said execu- 
tion, twoper cent. 

For levying fieri facias,-where sale is stayed by in- 
junction or supersedeas, or not sold for want of 


ORG TT 
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` 
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Dolls. cts, 
bidders, or other cause, one half of the above com-- 
missions. 

For making money on ca. sa. same commissions as 
allowed on fiert facias. 
For putting a person in the pillory or stocks, by or- 
der of court, . 3 66° 
For whipping a free person by ‘order of court, . 3 00 
For whipping a slave by order of court, to be ‘paid 


by owner, . ‘ 1 00 
For burning in the hand or EN ; : . 3 00 
For serving scire facias, on each defendant, . 50 
For summoning a jury upon any inquisition in the 

county, and attending on said j Fu and taking in- 

quest, per day, . 5 00 
For serving every person with a summons, not i 

in provided for, . : 50 
For serving an attachment for contempt, and return- : 

ing the same, . . 1 00 
For victualing a runaway larei in jail, per day, 40- 
Executing venire facias, to be taxed in each cause 

tried, . 50 
Summoning a special jury, ‘ a 8 00 


Where property attached is sold, the same commissions ag 


' forselling under execution. 


For executing all process, orders and decrees of a Court of 
Chancery, the same fees as are allowed for executing the like 
process of a Circuit Court of law. 7 

For empanneling” grand juries, advertising and attending 
elections, serving all public orders of all courts in his county, 
and for all other public services not otherwise particularly pro- 
vided for, a sum not exceeding-fifty dollars, to be allowed by 
the Circuit Court, and paid out of the county treasury: Pros 
vided, That no fee shall be allowed for service of scire facias, 
against a defaulting juror, if not fined by. the court. 

For executing all process, orders and citations of an Or- 
phans’ Court, the same fees as are allowed or similar ser- 
vices in a Circuit Court of law. 


IN THE SUPREME COURT. 


Dolls. cts. 


For an arrest, i , : 1.00 
Docketing process, and returw thereof, -> - 25 
Serving seire facias or summons, ; 50 


Serving any person with an order of court, and mak- 
- ing return thereof, - > ` » 28 


; 
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Dolls. cts, 

Hor every cause docket in the Supreme Court, 25 

For all other services required by the sheriff, in the Su- 
preme Court, the fees shall be the same as are allowed for 
similar services in the Circuit Courts. 

For executing all process, orders and judgments -of a Cow- 
ay Court, the'same fees as for'similar services are allowed: for 
executing process-in the Circuit Courts. 


TO CORONERS: 
Dolls. cts. 
Ror taking inquisition ona dead body, 10 00 
For all services done by them, the same fees as are allowed 


fe sheriffs, for similar services. 


TO CONSTABLES. 


Dolls. cts. 

Por serving each warrant, or immania; ; 75 
Summoning each witness, ~ . © 371-8 
Executing a mittimus, in criminal cases, 75 ' 
Whipping a slave by Justices’ orden to be paid b 

the owner, ; : . 1 00 
Serving each warrant in amina Casas, ` 1 50 
Serving an attacliment, . . : .-1 25 
‘Taking bonds when necessary, each, . 75 


Levying execution, and making the money thereon, 1 50 
Summoning coroner’s inquest, to be paid by the 


county, . . 3 00 
For conveying a criminal to jail, per mile, » 1212 
For conveying a debtor to jail, per mile, ` 12 1-2 


Bach day’s attendance on Supreme or Circuit Courts, 
by order of the court, to be paid out of the. state 
treasury: Provided, only one censtable shall at- 
tend the Supreme Courts, . . . 2 00 


TO JUDGES OF PROBATE. . 
Dolls. cis 
For examining, stating, and reporting each aceount 
of executors, administrators, collectors or guar- 


dians; for the frst sheet, . 2 00 
For every sheet more than one, contained in each 

account, 50 
For each order. for Sdri issuing citations, or i 

other notice or process, | ; 50 
For appointing an administrator or guardian, . 2 00 


Eaeh order for the partition of real estate, among 
heirs cr devisees, . : : 3 


z 
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Dolls. cts. 
Each order for the-appointment of commissioners on 
„the representation of an estate being insolvent, 1 00 
For apportionment of an insolvent’s estate among 
creditors, ; : : ; 1 50 


ea 


TO ATTORNEYS AND COUNSELLORS AT LAW- 7 
Dolls. cts: 
For prosecuting or defending a suitin Supreme 


Court, j . . . 1600 
For like services in a Circuit Court, : 10 00 
For prosecuting or defending asuit in chancery, 16 00 
For like services ina County Court, . : 5 00` 
For prosecuting or defending a real or mixed action, 

in Supreme or Circuit Courts. . 20 00 
On each appeal from the decision of a justice of 

the peace, to the County Court, : . 5 00 


TO THE ATTORNEY GENERAL OR DISTRICT. ATTORNEYS, « 

(For the use of the State, as a part of the revenue thereof.} 
. Dolls. cts. 

For every criminal prosecution by indictment, in 

cases of feluny, where the offender is convicted, 10 00 
For every prosecution for misdemeanors, where the 

offender is convicted, "E é $ 
Eor every action by original writ, in behalf of the 

‘state, for the recovery of a pecuniary penalty, 
” where the defendant is convicted, ‘ 


5 00. 


TO. JUSTICES OF THE PEACE. 
- Dolls. cts. - 


For celebrating.the rites of matrimony, and certifi- 


cate thereof, ` 2 : : , 2 00 
Each judgment in gui tam prosecutions, - ~ e 650 
Each mittimus er recognizance, S ai da e 50 
Each warrant in criminal cases, - . ` ; . 50 
Each subpeena, : : ; ‘ 25. 
Warrant or summons, in each civil case, . ~ . 50 
Proceedings thereon to judgment, . : 50 ` 
Each execution, l . 60 


Each attachment, including bond and afidavit. © 2 00 
Each appeal, with the proceedings, bond and -'@:ti- 
ficate, ; Ee 1 25 


Each certificate not otherwise provided for, . 25 
For.taking depósitions, each hundred words, . 12 1-2 
Each afidavit not otherwise provided. for, + 121-2 


L2 
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Dolls. cts. 
Each summons for garnishee, 25 
Examining garnishee, each hundred words, . 121-8 
Transcript of his record, when required, : 25 
Issuing commission to-take depositions, . - 50 
‘Taxing costs on any execution, : 25 


For taking the probate of any deed, ‘mortgage or 
other instrument of writing, cones tnins, real or 


personal estate, - 50 

For taking the relinquishment of dower, z 50 
TO A NOTARY PUBLIC. 
Dolls.. cts 

For protesting any bill, registering and: seal, 1, 50. 
Attesting letters of attorney, and seal, . 50 
Notarial affidavit to am account or other writing, and 

seal,. 50 


Registering a foreign bill, protected with certificates, 1 00 
Registering a protest of a bill of exchange, or note 


for non-payment or non-acceptance, . 50. 
Each oath or affirmation, and seal, : . .50 
Notarial procuration, and seal, ‘3 : 1 00 
Certifying sales at auction, and seal, . . 1 00 
Taking proof of debts, to be sent abroad, . 1 00 
Protest: in insurance cases, and seal, 1 00 


Sec. 2. The fees berein before mentioned, shall be -taxed 
and allowed in the bill of costs, in all suits or actions, where 
the services respectively shall have been rendered; but not more 
than one copy of any matter shall be allowed in the bill of 
aosts; neither shall the clerk tax more than one attorney’s fee 

in the bill of costs, although more attorneys may have been 
- employed on the same side in the cause; and if any plaintif 
er defendant, his or her attorney, shall take out copies- of his 
er her own declaration or pleadings, or ofhis-or her awn papers 
in any cause, or of any common order made in-such cause, the 
harge of such copies shall not be-allowed.in the bill of costs, 
although such party recover. 

Sec. 3. Every clerk and sheriff shal] keep.a fee book; 
which shall be considered, and is hereby declared to be one of 
the books belonging to his office, and shall enter therein, in a 
yegular account, to be-opened for that purpose, every fee for 
each and every distinct service, by him rendered, charging 
for every particular article, in intelligivle words and figures; 
and the said fee book shall be free for the inspection of any 
[3 wishing to see the account of fees charged against him 

ersin, apd there shall be a regular index made te such books 


~ 
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noting the folio or page in which the respective accounts are 
contained; and no clerk or sheriff shall be ‘allowed to take or 
demand any fee for any service by him performed,.which shall 
not be justified hy the charge’ made, and entered in his fee 
book as atoresaid. 

Sec. 4. None of the fees herein before mentioned; shall be 
payable by any person: whomsoever, until there be produced, 
or ready to be produced to the person owing, or. chargeable 
with the same, a bill, or account in writing, containing the 
particulars of such fees, signed: by the clerk, or officer, to 
whom such fees shall be-due; or by whom the same are charge- 
able; in which said bill or account, shall be intelligiblv ex- 
pressed, every fee for which money shall be-demanced; and 
in alf cases where any person, who shall be presented or 
indieted by the grand jury, shalfbe discharged from such 
presentment or indictment, neither the clerks or sheriffs shall. 
charge fees- for the same, but it shal) be deemed to be includ- 
ed in the public services; but if the party or parties, so- pre- 
sented or indicted, shall be convicted, then the clerk and- 
sheriff shall charge him, her, or them, with all fees accruing 
thereon. ; 

Sec. 5. It shall be lawful for the clerks of the several 
courts within this state, respectively, when ‘suits or causes 
are determined, and the fees not-paid by the-party from whom 
they are due, to make out executions directed to the sheriff, 
or other proper officer of .the county where the party resides, 
and it shall likewise be lawful for the register of the several 
Orphans’ Courts to make out executions, in like manner, for 
the fees that may become due the officers of said courts, by 


‘virtue of this act, directed as aforesaid; and the-sheriff or o- 


ther proper: officer, shall execute and return such-executions 
as in ether.cases, and to every execution shall be annexed @ 
copy of the bill of costs, specifying the particular items there- 
of, in intelligible words and figures; and all executions what- 
soever; issuing without the copy of the bill of costs as afore- 
said, shall be deemed illegal, and no sheriff or other officer 
shall serve or execute the same. 

Sec. 6. The clerks of each and every Circuit Court of law 
within this state, shall, before issuing any original ‘process to 
bring any defendant or defendants toanswer toany suit or action, 
demand and receive of the plaintiffin such suitor action, a tax 
of two dollars on all.such process; and the clerks of the several 
County Courts shall respectively, in like manner, demand and 
Yeceive one dollar, on allisuch process issuing out of said 
County Courts; and.the clerks of the several courts aforesaid; 


‘Shall account for and pay the amount of money, which they - 
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shall respectively receive for the tax, on process by them. 
issued as aforesaid, to the treasurer of the county wherein such 
suits or actions shall have been commenced, at the time, and 
in the manner provided for in the ‘tact, concerning the ap- 
pomtment and duties of county treasurers; and if the clerk 
of any of ihe courts atoresaid, shall fail or neglect to demand 
and receive, at the time of issuing any process as aforesaid, 
the tax herein: amposed,.such clerk shall be deemed and held 
responsible for said tax, in the like manner as if he had actu- 
ally received the same. And in every case wherein the plain- 
tiff shal] recover, the said tax shall be included in the bill of 
costs: Provided, That this act shall not be construed to extend 
to paupers, who may sue in.any of the said courts. 
COWLES MEAD, 
Speaker of the House of Representatives. 
DAVID DICKSON, 
Kieutenant.Governor and President of the Senate, 
Approved: June the 29th, 1822. 
WALTER LEAKE.. 


AN ACT, to reduce into one, the several acts coneerning ex- 
ecutions, and for the relief ef Insolvent Debtors. 


Src. J. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That all persons who have, or Shall hereafter recover any 
debt, damages or costs, by the judgment of any Court of 
Record, within this state, may, at their election, prosecute 
writs of fieri facias or capias ad satisfaciendum, within.the 
year, for taking the goods and chattels, lands and. tenements, 
or body of the person or persons against whom such judg- 
ment is obtained, which writs shall_bear teste in the same 
manner as original or mesne process, and shall be returnable 
to the first day of the next term of the court, in which such 
judgment shall have been rendered; so that there be at least 
fifteen days between the date of the writ.and the return there- 
of; and the clerk who shall issue any writ of fieri facias or 
capias ad satisfactendum, shall mark thereon the day on which 
he issued the same: Provided, That if the plaintiff shall de- 
gire an execution to issue, returnable at a farther day, the 
clerk shall issue the same accordingly, so as the return day 
thereof be upon a court day, within ninety days next after 
the date of such writ. And the forms of said writs shall be 
as follows, mutatis mutandis. 


t 
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A FIERI FACIAS, IN DEBT. 

“The State of Mississippi, to the Sheriff of County, 
Greeting: We command you, that of the goods and chattels, 
lands and tenements, of A. B. late of your county, you cause 
to be made the sum of , which C. D. lately in our —-~ 
court, hath recovered against him for debt, also the sum of 
, Which to the said C D. inthe same court, were ad- 
judged for his damages, by reason of the detention of the said 
‘debt, with interest on said sums, at per centum per an- 
num, from the —— day of ——, until paid, and the sum uf 
—— for his costs by him about his suit in that behalf expend- 
ed, whereof the said A. B. is convicted, as appears te us of 
record, and that you have the said moneys before the judges 
(or justices əs the case may be,) of our said court, on the ——~ 
day of next, to render to the said C. D. for bis debt, 
damages and costs aforesaid: And have then there this writ 

“Witnesses, &c.”’ 


THE SAME IN CASE, UPON 4 PROMISE. 

As before, unto “for his damages which he hath sus- 
tained, by reason of the non-performance of a certain pro- 
mise and assumption, by the said A. B. to the said C. D, 
lately made, with interest on said sum, at per centum 
per annum, from the —— day of , until paid, also the 
sum of , for his costs by him about his suit in that’bebalf 
expended, &c.” 


IN TRESPASS. 

As before, unto “for his damages by occasion of a cer- 
tain trespass, by the said A. B. to the said C. Ð. offered, with 
interest on said sum at per centum per annum, from the 
—— day of—, until paid, also the sum of , for his 
costs, &c.” 


IF FOR THE DEFENDANT, SAY, 

«For his costs about his defence in a certain action, at the 
Suit of the said, &c.” 

IN COVENANT. ` 

As befere, unto , “for his damages, &c. by reason*of a 
breach of a certain covenant, between the said A. B. and ©. ° 
D. lately made, with interest on said sum at per centum 
per annum, from the === day of , until paid, also ——, 
for his costs, &c.”? 


TA CAPIAS AD SATISFACIENDUM. 
“The State of Mississippi, to the Sheriff of —— County, 
Greeting: We command you, that you take A. B. late of said. 
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county, if he be found therein, and him safely keep, so thai 
you have his body before the judges (or justices) of our court, 
&c. the day of next, to satisfy €. D. the sum of 
, which the said C D. lately in our court, hath re- 
covered against him for debt, also, &c.” As before in case, 
trespass, or covenant, as in the feri facias. Which said writs, 
so issued, shall be executed by the sheriff, or other officer, to 
whom the same shall be directed; and shall be returned ac- 
cording to the respective forms hereafter mentioned, to wit: 


THE RETURN OF A FIERI FACIAS. 

“By virtue of this writ, to me directed, I have caused to 
be made the within mentioned sum of , of the goods and 
chattels, lands and tenements, of the within named A. B. 
which said sum of , before the judges, (or justices) with- 
in mentioned, at the day and place within contained, I have 
ready as that writ requires.” 5 


OR, 

The within named A. B. hath no goods or chattels, łandə 
er tenements within my county, whereof I can make the sum 
within mentioned, or any part thereci.” 


OR, 

“By virtue, &c.”’ ‘I have caused to be made of the goods 
and chattels, lands and tenements, of the within named A. B. 
the sum of , which I have ready te render to the within 
named C. D. in part of the debt, and damages, and costs, 
within mentioned. And I do further certify, that the said A. 
B. hat no more goods and chattels, lands or tenements, with- 
in my county, whereof at present 1 can make the residue ot 
the said debt, damages and costs, as by the said writ is requir- 
ed.” 


RETURN OF A CAPTAS AD SATISFACIENDUM. 

“By virtue of this writ, to me directed, I have taken the 
within named A. B. whose body, before the judges, (or jus- 
tices) within named, at the day and place within contained, 
I have ready to satisfy C. D. of the debt, damages and costs, 
Within mentioned.” 

oR, 5 

“The within named A. B. is not found in my county.” 

Sec. 2. Execution may issue on any judgment rendered, or 
to be rendered in any court of record, in tbis state, with stay 
of execution, at any time within one year next after the ex- 
piration of such stay: Provided. That the stay of execution 
be entered upon the minutes of the court, at the same court 
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.when the judgment shall be rendered; and «so after the dis- 
solution of any injunction of or trom the Superior Coat of 
Chancery, or the discharge or expiration of auy supe ‘sedeas 
on apneal, orany writ of error, al any time within one year 
after dissolution of such injunction or discharge, or expiration 
of such supersedeas 
Sec 3. When any execution shall issue, and the party at 
whose suit the same is issued, shali afterwards-desire to take > 
out another writ of execution, at his own proper cost and 
charges, the clerk may issue the same, if the first writ be not 
returned ahd executed; and whereupon a capias ad sattsfaci- 
endum, the sheriff, or other officer, shall retuin that the de- 
fendant is not found, the clerk may issue a fiert facius, and if 
upon a fieri facias, he shall return that the party hath no goods 
and chattels, lands or tenements, or that only part of tne debt. 
„is levied; in such case, it shall be lawful to issue a capias ad 
satisfaciendum, upon the same judgment; and where one judg- 
: ment is obtained against several defendants, execution there- 
f on shall issue, as if it were against one defendant, and not 
: otherwise. . 
Sec. 4. If any person being in prison, charged in execu- 
tion, shall happen to die in execution, the party or parties at 
whose suit, or to whom such person shall stand charged in ex- 
ecution, for any debt or damages recovered, his or their exe- 
cutors or administrators may, after the death of the person so 
dying in execution, lawfully sue forth and have new execution 
against the goods and chattels, lands and tenements, or any 
of them, of the person so deceased: Provided, That this act 
shall not extend to give liberty to any person or persons, their 
executors or administrators, at whose suit any such party shall 
be and die in execution, to have or take any new execution 
against any of the lands, tenements or hereditaments, of such 
party dying in execution, which shall at any time after the 
said judgment or judgments be by him sold bona fide, for the 
payment of any of bis creditors, at whose suit he shall be in 
execution, and the money paid, or secured to be paid to any- 
such creditors, with their privity, in discharge of his or their 
debts, or some part thereof. _* 
Sec. 5. Every sale, conveyance and transfer of any lands 
or tenements, made by any person charged in execution for 
any debt or damages, shall be absolutely null and void, as to 
the creditor or creditors at whase suit he is so charged in exe- 
cution; unless such sale, conveyance or transfer, be absolute . 
and bona fide, and be made for the payment of the debt and 
damages due to such creditor or creditors, and the proceeds 
of such sale, conveyance or transfer, be paid, or secured to 
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he paid, within a reasonable time, to such creditor or credi- 
tars. And all executions of capias ad satisfaciendum, levied 
after the commencement of this act, shall bind the real estate 
of the defendant, from the time when they shall be levied. 

Sec. 6. If any person taken in execution, be delivered by 
‘privilege of either House of Assembly, so soon as such privi- 
lege ceaseth, he shall return himself a prisoner in execution, 
or be liable to an escape. 

Sec. 7. When judgment shall be obtained in any court of 
‘record within this state, for any debt or damages, and the per 
son against whom such judgment shall be obtained, shall re- 
move himself or his effects, or shall reside out of the limits af 
the jurisdiction of such court, it shall be lawful for the clerk of 
the court where judgment was given, at the request of the 
party for whom the same was rendered, to issue any writ of 
fieri facias, or capias ad satisfaciendum, or any other legal or 
proper writ of execution, or attachment for the non perform- 
ance of a decree in chancery, (as the case may require) in 
the form and under the teste herein before prescribed, and to 
direct the same to the sheriff, or other proper officer, of any 
county within this state, where the defendant or debtor, or 
his goods and chattels, lands or tenements shall be found, 
which said sheriff or other officer, to whom the same shall be di- 
rected, is hereby empowered and required to serve and exe- 
cute the same, and.shall make return thereof, to the court 
where the judgment was given, in the manner herein before _ 
-prescribed and directed. 

Sec. 8. No writ of fieri facias, or otber writ of execution, 
shall bind the property of the goods, lands and tenements, 
against which such writ is sued forth, but from the time-that 
auch writ shall be delivered to the sheriff, under-sheriff, coro- 
ner or other officer, to be executed ; and for the better mani- 
festalion of the said time, such sherif, or other officer, his 
deputy or agent, shall upon the receipt of any such -writ, 
without fee for doing the same, endorse thereon, the day of 
the month and year when he received the same; and if two 
or more writs shall be delivered against the same person on 
the same day, that which was first delivered shall be first 
salished. If any sheriff, coroner, or other. officer, to whom 
any execution shall be delivered, shall fail or neglect to endorse 

thereon, the day of the month and year when he received the 
same, every such person, for every such failure, shall be lia- 
ble, on a motion to be made before the court, from which the 
execution issued, tola penalty not exceeding fifteen per cen 
tum, upon.the amount of the said execution, if it be for money, 
and if it be for a specific thing, one hundred dollars, to the 
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ase of the party injured, upon giving ten days previous notice 
of such motion; and shall, moreover, be liable to the action 
of the party grieved, for all damages arising from such-failure. 

Sec. 9. No sheriff or other officer, to whom any writ of 
fieri facias shall be directed, shall take in exeeution any slave 
or slaves unless the debt and costs mentioned in such fieri 
facias, shall amount to the sum of one bundred dollars: Pro- 
wed, There be shewn to such sheriff or officer, by the 
defendant, or any other person, sufficient other goods and 
chattels of such defendant, within the county of such sheriff 
or officer, upon which he may levy the debt, damages and 
costs mentioned in such fier: facias. 

Sec 10. “Where any slave or slaves skall be taken in exe- 
culion. and sold, the names of such slaves shall be certified 
on the back of such execution, and returned to and recorded 
among the records of the court from which such execution 
shall issue. 

Sec. 11. When any sheriff, or like officer, shail serve any 
avrit of execution on slaves, horses, or other stock, and the 
same shall not be immediately restored.to the debtor, on his 
executing a forthcoming bond as berein after: provided, it shall 
and may be lawful. for such officers, and ‘they are hereby 1e- 
quired to provide sufficient susfenance -for the support of such 
slaves or live stock, until such slaves or stock be sold, or other- 
wise legally. discharged from such execution; and -upon the 
return of any execution, the court may and shall, upon the 
motion of the officer serving tbe same, settle and adjust what 
such officer shall be allowed for-his expenses incurred by sup- 
porting such slaves-or stock; and the said officer shall and may 
be allowed to retain.the same out of the money arising from 
the sale of the said slaves or-steck. 

Sec. 12. If any sheriff-or-other officer shall levy an exe- 
cution on property, and a doubt.shall arise whether the right 
of such property is in the debtor or not, such sheriff or officer 
may apply to the plaintiif, his attorney or agent, for his bond, 
with good security, payable to the sheriff of the county, or 
other officer, and conditioned to indemnify the said sheriff, or 
‘other officer, against all damages, which he may sustain.in 
consequence of the seizure or sale of the preperty on which 
the execution shal] have been levied; and moreover, to pay 
‘and satisfy to any person or persons, claiming title to such 
property, all damages which such person or persons may sus- 
tain in consequence of such seizure or sale; which, if the 
plaintiff, his attornéy or agent, shall refuse or fail to give, on 
or before the day of sale, the sheriff, or other officer, shall be 
E justifiable in delivering such property to the party from whose 
M 
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possession it was taken: Provided,:however, That such pro- 
perty shall not be so restored, unless the plaintiff, his agent 
or attorney, shall have reasonable notice, before the time of 
sale, that such bond and security would be required of him. 

Sec. 13. lf such bond and security be given, it shall be 
returned, with the execution, to the office of the court from 
which it issued; and any person claiming such property, may, 
in the name of such sheriff, or other officer, prosecute his or 
her suit upon the bond, and recover such damages as a jury 
-May assess. 

Sec. 14. The party claiming such property.shall, after the 
due execution of such bond, be barred of his right of action, 
against the sheriff or other officer levying such, execution, un- 
less the obligors in the said bond shall become. insolvent. 

Sec. 15 Where any writ of capias ad satisfaciendum, has 
been, or shall be served on any debtor, it shall be lawful for 
such debtor to tender to the sheriff or other officer serving 
‘the same, slaves or personal property, lands and tenements, 
to the value of the debt, damages aad costs, for which such 
execution has issued, or may hereafter issue, which property | 
the-said sherif or other officer, may and shall receive, and 
proceed to sell in like manner, as is directed by this act, in 
the case of goods and chattels, lands and tenements, taken 
in execution, upon a writ of fieri facias; and shal} thereupon 
discharge such debtor out of custody: Provided, always, That 
if such property, so tendered, shall not be sufficient to satis- 
fy the debt or damages, and costs, or shall be under-.any lien 
or incumbrance, so that the whole cannot be sold, a new-ca- 
pias ad satisfaciendum, or fieri facias, at the option of the 
plaintiff, shall -issue for any balance, and the clerk of the 
court, from which such execution originally issued, shall, up- 
on return of the sheriff, or other officer, of the insufficiency or 
incumbrance, as aforesaid, issue a new capias ad satisfacien- 
dum or fieri facias, if required. But, where such property 
Shall have been under any incumbrance, the debtor shall not 
be at liberty to.tender such slaves, or other personal property, 
lands and tenements, on a second capias ad satisfaciendum be- 
ing served, or, in case of a fieri facias issued in consequence 
-of such return, to avail himself of the privileges of this act. 

Sec. 16 When any sheriff, or other officer, under any ex- 
ecution shall receive the whole or any part of the money, far 
which the said execution was issued, and the person against 
whom such execution may have issued, his executors or ad- 
ministrators, shall obtain an injunction to such execution, of 
any part of the money mentioned therein, before the money 
received:by such sheriff, or other officer is paid to the plain 
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tiff, bis agent or attorney, or his executors or administrators; 
in every such case, the sheriff, or other officer, his* executors 
or administrators, shall repay the person or persons against 
whom such execution issued, his or their executors, adminis- 
trators, or agent, the money so received, or such part thereof, 
as may be enjoined; and if any sheriff. or other officer, his or 
their executors or administrators, shall fail or refuse, when 
required, to pay such sum of money so received and enjoin- 
ed, to the person having a right to demand the same, suck: 
sheriff, or other officer, and his securities, his and their exe- 
cutors and administrators, and every of them, shall be liable 
tothe like penalty and judgment in favor of the person, his 
executors or administrators, by whom the said injunction is 
obtained, as is directed by law, in favour of the plaintiff, 
against the sheriff, for not paying the money levied on an ex- 
ecution. 

Sec. 17. Wheresoever on a sale-made under any execution, - 
the amount of such sale shall exceed the debt or damages, 
interest and costs, for which such execution issued, the sheriff, 
or other officer, shall pay such excess or surplus to the debtor, 
his executors, administrators, or agent; and if any sheriff or 
other officer, shall fail or refuse to pay such surplus or excess, - 

-When required, such sheriff, or other officer, his security ow 

securities, his and their executors or administrators, shall, 
each and every of them, be liable to the like penalty and 
judgment, in favor of the said debtor, as is prescribed and di- 
rected by law, in favor of the plaintilf, against the sheriff, for 
not paying over money levieď on an execution. 

Sec. 18. If the goods and chattels, lands and tenements, 
taken by any sheriff or other officer, or any part thereof, shall 
remain in his hands unsold, be shall make return accordingly; 
and thereupon the clerk of the court from which the execu- 
tion issued, shall and may, and he is hereby required. to issué 
a venditiont exponas to such sheriff, or other officer directed; 
Whereupon the like proceedings shall be bad, as might and 
ought to have been had on the first execution: Which writ of 
venditiont exponas shall be in the form following: ` i 

“The State of Mississippi. &c. Greeting: We command 
you, that you expose to sale those goods and chattels, lands — 
and tenements, of A. B. te the value of , which accord- 
ing to our command, ‘you have taken, and which remain in ` 
yeur hands unscfd, as you have certified to our judges (or 
Justices) -of our court, to satisfy C. D. the sum of ; 
whereof, in our said court, he hath recovered execution against 
the said A. B. by virtue of a judgment in the said court, and 
that you have, &c.” f 
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Sec. 19. .Whenany writ of fieri facias shall be levied on, 
any lands and tenements, or, when on a capias ad satisfacien- 
dum, lands and tenements shall be surrendered to the sheriff, 
er other officer, in discharge of the debtor, it shall be the du. 
ty of such sheriff or other officer, forthwith, to summon three 
respectable, disinterested freeholders of his county-, who shall, 
on vath, to be-admin‘stered to them by tne sheriff, or other 
officer, view the lands- and tenements so levied on or surren- 
dered as aforesaid, and certify under their hands and seals, 
the fair value thereot inready money; and if, on the day ap- 
pointed for the sale thereof the same will not sell tor three- 
fourths of their value, as certified by said freeholders, the 
sheriff, or other officer, shall adjourn the sale to some other 
sale day, or return the fact op the execution; in ‘which case, a 
wenditiont exnonas may issue, as m other cases; but, in no 
ease, shall any lands or tenements be sold to satisfy any writ 
of execution, by any sherif. or other officer, for fess than three- 
fourths ofthe value thereof to. be assessed asherein-before di- 
rected; apd in all cases where lands and tenements shall be 
sold by the sheriff, or other proper officer, to satisfy any writ of 
execu ion, it shall be the duty of the sheriff, or other officer, 
selong the same, to put the purchaser into possession. 

Sec 20. No writ of feri facias, shall be levied on lands 
and tenements, if person] property sufficient to satisfy such 
execution, be tendered to the sheriff or other officer, by. the , 
debtor, - 

Sec. 21. No sheriff or other officer, shall sell any property, 
by virtue of any execution, or other process whatsoever, ina 
private or retired part of his county; but he shall sell: the same 

at the court-house thereof, on the first Monday or third Mon- 
day ofevery month; which sale shall not commence sooner 
than eleven o’clock in the morning, nor be continued later than 
four o’clock of the same day; and the sheriff. or other, officer, 
shab give, in the case of personal property, at least ten days 
public notice; and in the case of lands and tenements, at least 
thirty days public notice of such sales, by advertisement at 
the door of the court-house of his county, and at two other 
public places within the same, one of which shall be in the 
vicinage or neighborhood at which the property was taken, 
aid also, in one of the public gazettes, if there be one pub- 
Hished in his county; and on such sale day, the sheriff, or 
other officer, shall proceed to sell, by auction, the goods and 
chattels. lands and teneménts, to the highest bidder, or so 
much thercof, as shallsbe sufficient to satisfy the execution, 
and all. costs accruing thereon. 
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Sec. 22. It shall be lawful for the sheriff, or other officer, 
on the application of the defendant, in execution, where the 
same shall be levied on personal property, to call upon three 
respectable, disinterested freeholders of his county, and if 
they should unanimously certify, on oath, to be administered 
by the sheriff, or other officer, that the property so levied on 
will not command a reasonable price in consequence of a de- 
fect of bidders, arising from inclement weather, or other 
cause, to adjourn the sale ef such property, to the next regu- 
lar sale day; ard such sheriff, or other officer, shall give no- 
tice of such adjourned sale,in the manner herein before re- 
quired. 

Sec. 23. The agricultural implements of a farmer necessa- 
ry for one male laborer; the tools of'a mechanic, necessary 
for carrying on his trade; the boeksof a student, necessary 
for the completion of his education; the wearing apparel of 
each and every person; one bed and bedding, one plough 
horse, provided the value thereof shall not exceed one hun- 
dred dollars, and one cow and calf of every house-keeper; 
and the arms and accoutrements of each and every person of 
the enrolled militia of the state, shall be exempted from all 
executions and distresses whatsoever. 

Sec. 24. No goods or chattels whatsoever, lying or being 
in or upon any messuage, lands or tenements, which are or 
shall be leased for life or lives, term of years, or at will or 
otherwise, shall at any time hereafter be liable to be taken 
by virtue of any writ of execution, or other process whatsoe 
ever, unless the party so taking the same, shall, before the 
removal of the goods off such premises, pay or tender to the 
landlord or lessor thereof, or his or her agent, all money due 
for the rent of the said premises, at the time of taking such 
goods and chattels in execution: Provided, nevertheless, That 
the money so due, do not amount to more than one year’s rents. 
and if more be due, then the party suing out such execution, 
paying or tendering to such landlord, or bis agent, one year’s- 
rent, may proceed to execute his judgment, and the sheriff or 
officer levying the same, is hereby empowered and required 
to levy, and pay to the plaintiff, as well the money so paid 
for the rent, as the execution money.. 

Sec. 25. When any sheriff or other officer shall levy any 
writ of fieri facias on. property claimed by. any person, not 
a party to such execution, er when any person taken by virtue 
ofa writ ef cupias ad satisfaciendum, shall surrender property 
an discharge of such writ, which shall be claimed by any 
person or persons not named in the execution, such person ox 
persons, bis, her or their executors or administrators, may 
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make oath or affirmation to his, her or their right and title to 
the property so levied on, or surrendered as aforesaid, and- 
on the claimant or claimants entering into bond payable to the 
plaintiff in the execution, with one or more good and sufficient 
sureties, inthe penalty of double the amount of the execution, 
and costs, conditioned for the payament to the plaintiff in the 
execution, of all such damages as may be assessed against 
the chimant or claimants, by a jury, in case bis, her or their 
claim shall not be sustained, or shall appear to bave been 
made for fraudulent purposes, or for delay, and that be, she 
or they will-well and truly deliver the same property to the 
sheriff, or other officer, if the claim thereto should be deter- 
mined against the claimant or claimants, it shall and may be 
lawful for the sheriff, or other officer, to postpone the sale of 
the property so claimed as aforesaid, until the next term of 
the court, from which such execution issued, and deliver-the 
same to the person or persons making the claim and giving 
bond with security as above required; and it sha] be the duty 
of the sheriff, or other officer, to return:the bond with the ex- 
ecution to the clerk's office from which such execution issued, 
and tbe court shall thereupon direct an issue to be made up 
between the parties, to try the rigbt of preperty, before a 
. jury, at the same term, unless good cause be shewn fora 
continuance; and the jury shall give such damages against the 
claimant ‘or claimants, not less than ten per cent on the a- 
mount of the execution, as may, in their opinion, be reasona- 
ble and just, to the plaintiff, in case they shall be of opinion 
that such claim was fraudulent, or intended for delay only : 
Provided, Thatthe burden of the proof shall be upon the 
plaintiff in the execution; and in case the right of property 
should be determined against the claimant or claimants, and 
the same be not immediately thereafter delivered to the sher- 
iff or other officer, the bond taken by the sheriff or other offi- 
cer, and returned as aforesaid, shall have the force and effect 
of a judgment, and execution may issue thereon against all 
the obligors therein, for the amount of the plaintiff’s demand 
and all costs; and the damages which may be assessed by the 
jury trying the right of property as herein before provided. 
Sec. 26 If the issue to try the right of property be not: 
made up at the first tern of the court to which the execution 
is returnable, in consequence of any default of the claimant 
or claimants of the property levied on or surrendered, as 
aforesaid, to the sheriff or other officer, the band given by- 
such claimant orclaimants shal! be deemed and held as forfeit- 
ed, and execution may issue thereon, in the same maner asif 
ayerdict had been given by a jury against the right or title of. 
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such claimant orclaimants: and, if by the default ofthe plaintiff 
inthe execution, such issue shall not be made up as aforesaid, 
the claimant or claimants shall be discharged from the bond 
given as aforesaid, and the property therein mentioned shall 
not, thereafter, be liable to satisfy the plaintiff’s execution. 
_ Sec. 27, When the sheriff or other proper officer, of any 
county, shall return on any execution, that there is no proper- 
ty to be found in his county belonging to the defendant, and 
itshall be suggested by the plaintiff, that the defendant hath: 
property in his own right, but hath fraudulently conveyed the 
same for the purpose of defrauding his crediters, or to avoid 
the payment of the-execution, notice in the nature of a sctre 
facias shall be directed by the court, to issue to the person or 
persons in whose hands such property is supposed to be, or 
having such fraudulent conveyances, and on the return of the 
scire facias, executed, as in other cases, an issue shall be made 
up, and tried by a jury; and if the jury shall find the convey- 
ance to be fraudulent, or without valuable consideration, the 
property thus fraudulently conveyed or made over, shall be 
subject to the plaintiff’s execution, in the hands of the defen- 
' dant, or the person or persons thus notified. ; 
i Sec. 28. It shall be the duty of the sheriff, or-other oficer, 
| serving an execution on slaves or other personal property, if: 
the person whose property is levied-on, or who may have de- 
livered up property in discharge of his body, will give suff- 
cient security, to take a bond from such debtor and securities 
payable to the creditor or creditors, reciting the service of 
such execution, and the amount of money due thereon, in a 
penalty equal to double the amount of such execution, with 
all costs, with condition to have the same property so levied- 
on, or surrendered, forthcoming at the day of sale, and place 
appointed by the sheriff or other officer for the sale thereof, 
at twelve o’clock (noon) of such day, to suffer such property 
to remain in the possession of, and at the risk of the debtor or: 
debtors, until that time; and if the owner-of such property or 
defendant in the execution shall fail to deliver up the same, - 
according to the condition of the bond, or to pay the money . 
mentioned in the execution, with all interest and costs, suth: 
sheriff or officer shall return the bond, with the execution, 
to the office of the clerk'of the court, from which the execution- 
issued, and that the bond was forfeited; and every forthcoming - 
bond which shall-be forfeited, shall have the force and effect 
of a judgment; and thereupon it shalt be lawful for the clerk> 
the court, immediately upon the return of every such bond, 
forfeited, to issue execution thereon against all the obligors 
therein, for the full amount of the plaintiff’s demand, with alk 
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interest and costs; and upon such execution, the sheriff or 
other officer shall not take any security ; and for the better 
direction of such officer, the clerk shall endorse upon every 
such execution, that ‘tno security of any kind is to be taken.” 

Sec. 29. If any sheriff or other officer shall fail to deliver 
to the creditor, his agent or attorney. or other legal represen- 
tative, on demand, any bond taken for the forthcoming of pro- 
perty, or to return the same to the office from which the exe- 
cution issued, on the return day thereof, such sheriff or other 
officer, his executors or administrators, shall be liable to the 
same fine and penalty, for every month of such failure, to be 
recovered in the same manner by the party injured, as is di- 
rected by law against a sheriff failing to return an execution. 

Sec. 30. If a forthcoming bond be, at any time, quashed as 
faulty, the obligee or obligees in such bond, besides his or 
their remedy against the sheriff or other officer, may, moreo- 
ver, have execution on his or their judgment, in the same man- 
ner, as if such forthcoming bond had never been taken. 

Sec. 31. Every sheriff or other officer, may include his 
commission and fee for taking fhe bond, in any forthcoming 
bond, taken by virtue of any writ of execution, but he shall 
not demand or receive such commission, unless the same shall 
be forfeited. l 

Sec. 32. When execution shall issue against the estate cf 
any sheriff, under-sheriff, coroner or constable, or their sure- 
ties, or the heirs, executors, or administrators of either of 
them, upon a judgment obtained against such sheriff, under- 
sheriff, coroner or constable, or sureties, or the heirs, execu- 
tors, or administrators of either of them, for money received 
by such she riff, under sheriff. coroner or constable, by virtue of 
any execution or process, levied or executed by him or them, 
or tor any money collected or received by him or them, in 
apy manner, as sheriff, under-sheriff coroner or constable, no 
security forthe payment of the money mentioned in such exe- 
cution at a future day, or to have the property forthcoming at 
the day of sale, shall be taken or received; but tbe officer 
taking such estate in execution, shall proceed immediately. to 
the sale thereof, notwithstanding such security be tendered, 
and for the better direction of such efficer, the clerk issuing 
such execution, shall endorse thereon, that no security af «ny 
kind is to be taken.” 

Sec. 33..If any person or persons taken or charged in 
execution, shall enter into hond_with good and sufficient secu- 
rities, under a reasonable rena:ty. upon condition that he, 
she, or they shall not depart or go out of the rules or bounds 
ef the prison, to which. he, she, or they be committed, ang 
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that he, she, or they will render his, her, or their body or ho- 
dies to prison, in satisfaction of such execution, at or before 
the expiration of one year from the date of such bond, it shall 
be lawful for the sheriff or other officer, in whose custody such 
prisuner or prisoners shall be, to permit him, her, or them, te 
go out of the prison and return at his, her or their pleasure, 
during one year after the date of such bond; after the expira- 
ticn of which time, if the person or persons so taken or charg- 
ed in execution, shall not have been discharged by due course 
of law, and shall not have rendered bis, her, or their body or 
bodies to prison,-according to the condition of such bond, the 
sheriff. or other officer of the county, where such prisoner oF 
prisoners were in custody, shall immediately proceed in the 
same manner, and the creditor, at whose suit, he, she or they, 
was, or were in custody, shall be entitled to the same reme- 
dies, as are prescribed by law, in relation to prisoners escap- 
ing and going out of the prison rules. And if the person or 
persons so charged in custody, shall render his, her, or their 
body or bodies, to prison, according to the condition of such 
bond, or shall be taken and committed to jail on an escape 
warrant, after the expiration of the time, during which he, 
she, or they, was or were entitled to the benefit of the rules 
or bounds of the prison, such prisoner or prisoners shall.there~ 
after be closely confined ia jail, and shall not be discharged, 
until the debt or demand, for.which he,.she, or they was, or 
or were taken or charged in execution, shall be paid; or until 
he, she, or they, shal] have taken:and subscribed the oath and 
schedule, and shall have made the delivery and transfer of 
his, her, or their property, as required’ by law, for the dis- 
charge of insolvent debtors. 

Sec. 34, And for the relief of insolvent debtors, who shall 
be taken in execution, and to prevent the long imprisonment 
of unfortunate people, which can be of no benefit, but rather & 
disadvantage to their creditors: Be it further enacted, That if 
any person who now is, or shall hereafter be taken or charged in 
execution in any suit, commenced or prosecuted in any court 
of record within this state, it shall be lawful for any:judge or 
justice of the court, to whose jail such person shall be commit- 
ted, by warrant under his hand and seal, to command the 
jailer or keeper of the said prison, to bring before the court, if 
sitting, or if not sittifig, before the judge of the, Supreme 
Court, assigned to the circuit in which such person is cenfin- 
ed, or before any two justices of the County Court “or judge 
of Probate of the proper county, at the court house of such. 
county, on a certain dav to be appointed by such warrant, the’ 
hody or bodies of such person.or persons so in prison as.aforesaigs 
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‘together with a list of the several executions with which he, or 
she shall stand charged in the said jail, which warrant such 
jailer is hereby required to obey; and ten days notice thereof 
shail be given to the party or parties, or their executors, ad- 
ministrators or agent, at whose suits such prisoner or prison- 
ers shall be in execution; and every suck prisoner coming be- 
fore the said court, judge or justices, as the casé shall be, shall 
subscribe and deliver in a schédule of his whole estate, and 
make oath or affirmation, to the effect foliowing, tha: is to say: 
“I, A. B. do, in the presence of Almighty God, solemnly 
swear, (or affirm, asthe case.may be) that the schedule now 
delivered. and by me subscribed, doth contain, to the best of 
my knowledge and remembrance, a full, just, true and perfect 
account and discovery of alf the estate, goods and effects, te 
me in any way belonging, and such ‘debts as are to me owing, 
ar to any person in trust for me, and‘of all securities and.con- 
tracts whereby amy money may hereafter become payable, or 
any benefit or.advantage accrue to- me ortomy use, or to any 
ether person or péxsons in trust forme; and that F, or any 
ether person er persons in trust for me, have not land, money, 
stock or any other estate, real or personal, in possession, re- 
version or remainder, of the value ot the debt er debts with 
which I am charged in execution, and that I have not directly 
or indirectly, sold, lessened, or otherwise disposed of, in trust, 
or concealed, all or any part of my lands, money, goods, stock, 
debts, securities, contracts or estate, whereby to securé the 
game, or to receive or expect’any profit or advantage there- 
from, or to defraud or deceive any creditor or creditors to 
whom I am indebted, in: any wise howsoever: So help me 
God.” Which schedule, being so subscribed in open court, 
if taken in court, and if not, in the presence of the judge, or 
two justices as aforesaid, shail be returned to the office of the 
clerk of the court, whence the execution or other precess is- 
sued, there to remain forthe better information of the creditor 
or creditors, and after delivering in such schedule, and taking 
such oath, the prisoner shalt be discharged hy warrant from such 
cout or from the judge, or two justices aforesaid as the case 
may be, which warrant shall be sufficient to indemnify such 
Sheriff or other officer, against any escape or escapes, action 
or acti-ns whatsvever, which shall or may be brought, or pro- 
“secuted against him or them, by reason thereof; and if any 
action should be commenced against any sheriff or other officer, 
for performing his duty in pursuance of this act, he may 
plead the general issue, and give this act in evidence: Provi- 
ded always, That notwithstanding such discharge, it shall be 
lawful for any creditor or creditors by judgment, at any time 
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„afterwards, to sue out a writ of scire facias, to have execution 
against any lands or tenements, goods or chattels, which such 
-insolvent person shall thereafter acquire, or be possessed of; 
but no person delivering in such schedule, and having taken 
the said oath, shall again be imprisoned on account of any 
judgment, which shall have been obtained against him or her 
“previous to the time of taking such oath, unless by virtue, of a 
capias ad satisfaciendum, directed to issue by the court ini 
which the said judgment shall have been rendered. And pro- 
vided also, That any person confined within the limits of any 
prison bounds, shall be entitled tothe benefit of this act, in 
the same manner, and under the same regulations, as those 
confined in jail; and all bonds given for the keeping of the 
said prison bounds, shall be null and void, after such prisoner 
shall be so discharged. 

Sec. 35. All the estate which shall be contained in such 
schedule as aforesaid, and any other estate which may be dis- 
covered to belong to the prisoner, tor such interest therein as 
such prisoner hath, shall be vested in the sheriff of the county, 
wherein such lands, tenements, goods, or chattels shall lie. or 
be found; and such sheriff is hereby authorized, empowered 
and required, within sixty days after the taking the said oath, 
previous notice of the time and place of sale being given, in 
the same manner as is herein before directed in the case of 
sales by virtue of an execution, to sell and convey the same 
to any person or persons, for the best price that can be bad 
-for the same, and the money arising from such sale, shall be 
by such sheriff or officer paid to the creditor or creditors, at 
whose suit such prisoner or pritoners shall be imprisoned, sav- 
ing to every such prisoner, the articles.exempted from execu 
tion by this act; and if any sheriff or other officer shall fail to 
pay the money arising from such sales, according to law, he 
shall be liable to be same penalty, to be recovered in the 
same manner, and by the same persons, as if the said money 
‘had been levied by a fieri facias. ` . 

Sec, 36. When any insolvent debtor shall be ‘discharged 
.pursuant to this act, and the schedule, subscribed and deliver- 
ed in by such prisoner, shall contain money due to such prisoner 
or goods, chattels, or estates belonging to him, and in the pos- 
session of another, in such case, the clerk of the court with whom 
such schedule is directed to remain, shall immediately issue a 
summons against each of the persons named as debtors in the 
said schedule, and against such others as are therein said to 
have possession of any goods. chattels or estates, of ihe pro- 
perty of the prisoner, reciting the sum .of money he or-she i$ 
charged with, or the particular goods, chattels, or estates said 
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to be in his possession, and requiring him or her to appear at 
the next term of the court, and declare on oath, whether 
the said money, or any part thereof, be really due to suck 
prisoner, and whether such goods, ‘chattels, or estate, be 
really in his or her possession, and are the pruperty of such 
prisoner; and, if the person so summoned, shall fail to at- 
tend according to such summons, or to shew good cause for 
his non-attendance, at -shall be lawful for the court- to. enter 
judgment against every such person, for the money, goods, 
chattels, or estates in such schedule mentioned, ‘together with 
costs of suit, an attorney’s fee excepted; and if any such per- 
son so summoned, shall appear and be sworn, judgment shall 
be entered for so much of the money, goods, chattels or es- 
tates, as be or she shall acknowledge to be due, or to be of 
the property of such prisoner, and in his possession, with costs 
as aforesaid;-which judgment shall be entered in the name of 
the sheriff, who may thereupon proceed to levy the execution 
asin other cases, and to dispose of the money, guods, chattels 
or estates so recovered, in the same manner as the estate con- 
tained in the schedule is hereby directed to be disposed of: 
Provided always, That where any such garnishee shall not 
acknowledge the whole money to be due, or all the goods, 
chattels, or estates, mentiéned in -the schedule to be the pro- 
perty of the prisoner, and in his possession, the sheriff, or such 
piisoner, at any.time after, unless barred by any act limiting 
the time for the commencement of actions, shall be at liberty 
to claim the residue by legal process, and -the former judg- 
. ment as to such garnishee, “shall be no further bar in such pro- 
cess, than for so much money, or such goods, chattels and es- 
tates, as the garnishee is thereby ordered to:pay or deliver. | 

Sec. 37. If any garnishee shall, at the time of executing such 
suminons, tender to the officer execiiting the same, the money, 
goods or chattels mentioned ibereiu, or any part thereof, it 
shail he the-duty ef such officer to receive the same, and give 
a receipt therefor; and any goods and chattels thus received, 
shall be sold by such- officer, in the same manner as goods and 
chattels taken in execution: Provided always, That “where all 
the money, goods, or chattels mentioned in such summons 
shall not be paid or delivered to such officer as aforesaid, like 
proceedings may be had,for the residue, as in cases where ne 
„part is paid or delivered. 

Sec. 38. If any sheriff or other officer sball receive any mo- 
„ney, goods or chattels, in pursuance of the above section, and 
shall fail to rcturn the summons, or make a false return there- 
on, or shali fail to pay the money by him received, he shall 
‘be liable to the same recovery as for delinquency in the case 


- 
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of an execution; and the court, before whom such metion may 
þe made, shall estimate the value of any goods or chattels 
named in such summons, and assess the fine accordingly. 

Sec. 39. If the garnishee shall pay the money, or so much 
thereof, as may be due, or shall deliver the goods and chat- 
téls; in his or her hands, to the sheriff, or other officer, at the — 
time of executing the summons, such garnishee shall not be ` 
liable to costs; but the legal costs, together witha commission 
of five per centum, to the officer collecting the same, shall be- 
paid out.of such insolvent debtor’s estate. 

Sec. 40. Any ot the creditors may proceed against the 
garnishee, or, garnishees, or either of them; but he shall there- 
by acquire no preference to the money or other thing sued-for, . 
except that out of the subject recovered, it shall be the duty 
of the sheriff, or other proper officer, in whose name the claim 
is prosecuted, to pay tohim his costs expended in the prose- 
ention. oe on 

Sec. 41. Every sheriff shall be allowed to retain, out of 
the éffegts of such insolvent debtor, all reasonable expenses 
in recovering such money, goods, chattels and estates, as a- 
foresaid, including such fee to an attorney, for the proceeding 
against the garnishee, as shall.be judged reasonable by the 
court; and if such effects “be net suficient, he shall be reim- 
bursed such expenses, by such creditor .as would have been 
entitled to receive the fhing sued for; or, if there be more than 
one, so entitled, then “by such creditors in proportion to the. 
débt due to them. : 

Sec. 42. Where such insolvent person shall not be able to, 
satisfy or pay his ordinary prison fees, the sheriff or jailer 
may demand and receive of the party or parties at whose 
suit such insolvent person shal} be imprisoned, al) such fees as, 
shall’ become due, until such creditor shall agree to release 
such prisoner; and if the creditor, upon notice giver to him 
or her, his, or her attorney or.agent, shall refuse to give secu- 
rity to the sheriff or jailer, for the.payment of such prison fees, 
or shall fail to pay the same when demanded, such sheriff or 
Jailer shall discharge such debtor out of prison: Provided nev- 
ertheless, That such insolvent prisoner shall be afterwards Ña- 
:ble to the action of the creditor to recover such fees; and such 
creditor shall and'may, notwithstanding his consent to the re- 
leasing such prisoner, at‘any time afterwards, sue out a scire fa- 
fas to have a new execution against the lands and tenements, 
goods and. chattels, of such prisoner, ia case he or she shall af- 
ferwards become possessed of any. 
| Sec. 43. When any debtor is in custody on several exe- 
tions, it shall not be lawful for such: debtor‘to demand anye 
N 
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more or other dieting, than if he were incustody on one ex. 
actition only, nor shall any sheriff or jailer demand or receive 
more than the rate.fixed by law, in case of a debtor confined 
on one execution only; which shall be paid by the creditor, at 
whose suit-sucb debtor was first taken. 

Sec. 44. Where any person now is, or hereafter may be in 
«custody, upon original or mesne process, such person shall be 
. entitled to the benefit of the provisions of this act, concerning 
-iñsolveñt debtors, in the same manner as is herein provided 

for persons charged in execution: Provided nevertheless, That 
no plaintiff in any suit against any person who may have a- 
vailed himself or herself of the provisions aforesaid, and who 
shall not-have obtained final judgment against such defendant 
- taking the benefit of said provisions, shall receive any part of 
. - the proceeds of the estate of such prisoner, in the distribu- 
- tionzthereof, to the prejudice of any persou, who. may have 
charged the same prisoner in custody upon executian. 

Sec.. 45. Ifa distringas issue in detinue, the court for geod 
-qause shewn, may direct it to be superseded, so. far as it 
velates to the specific thing, and to be executed for the alter- 

native price or value, if fixed in the judgment, or if the same 
ghall afterwards he fixed by a writ of inquiry. 
Sec. 46. Every person on whom any fine or amercement 
has been or hereafter shall be imposed by the judgment of 
any court, and who by such judgment,.is directed to stand 
committed until the fine or amercement is paid, or who is, 
-or shall be in custody, by virtue of any capias pro fine, or 

execution on behalf or the state, may fake the oath of insol- 
.Vency, in the same manner as is now directed by law, in the 
„case of insolvent debtors, and shall thereupon be discharged 
-out of custody: Provided nevertheless, That nothing herein 
: contained, shall be so construed as to comprehend cases, when, 
‘by the judgment of any court, a certain period of imprison- 
„ment is imposed as a punishment; but, in every such case, 
-the party shall remain in custody, until such period is expir- 
-ed, or until he or she shall be otherwise discharged by due 
course of law- 

Sec. 47. When an execution shall issue against any prin- 
.cipal and security on any bill, bend, note, or other instru- 
ment, the sheriff, or other proper officer, shall be authorized, 
and he is hereby directed to levy on the property of the prin- 

cipal first, if be bave any property in-the county where 
- the security resides: Provided, The said security make oath, or 
affirmation, before some justice of the peace, that he is secu- 
ity upon the said bill, bond, note or cther instrument; which ` 
vafiidavit shall be Sled-by the sheriff in his office. _ 
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- Sec. 48. Where any writ of execution; or attachment for 
not performing a decree in chancery, ‘shall come into the pos- 
séssion of any sheriff, coroner, or other officer, and he 
shall fail to return:the same to the office whence it issued, on 
or before the return.day thereof, it shall be lawful for the 
court, two days previous notice being given, upon the motion 
of the party injured, to fine such sheriff, coroner, or other ofii- 
cer, or the executors or administrators of such sheriff, coroner 
or other officer, as well as the securities of such sheriff, coro- 
ner, or other officer, and the executors or administrators of such- 
securities, at their discretion, in any sum not exceeding five dol- 
lars per month, for every hundred dollars contained in the judg- 
ment or or decree, on which the execution or attachment, so by 
him detained, was founded; and so in préportion for :ny greater. 
ot less sum, Counting the aforesaid months, from the return day 
of the execution or attachment, to the day of rendering judg- 
ment for the said.fine. icy 

Sec:. 49. If any sheriff, under-sheriff, or other officer, shall ` 


‘wiake return upon any writ of fieri facias, or venditiont Expô- 


nas, that he hath levied the debt, damages or costs, as in such- 
writ, is required, or any part thereof, and shall not immedi- 
ately pay the same to the party, to whom the same is paya~ 
able; or his attorney; or shall return upon any writ of capias- 
ud satisfaciendum; or ‘attachment, for not performing a decree . 
in:chancery, for payment of any sum of money, that he hath- 
taken the body or hodies of the defendant or defendants, and- 
hath the same, ready to satisfy the money in such writ men- 
tioned, and shall bave actually received such money of the de- 
fendant or defendants, or hath suffered’ him or them to escape, 
with the consent of such sheriff, under-sheriff or other officer, 


_ and shall not immediately pay such money to the party, to 


p 


whom the same-is payable, or his attorney; or shall make any- 
other returo,.upon any such execution, 3s will shew that such - 
sheriff, under-sheriff, or other officer, hath voluntarily, and“ 
without authority, omitted to levy the same, or as would en- 
title the plaintiff to recover fiom such sheriff, or other officer, 
by action of debt, the debt, damages, nr costs in such execu- 
tion mentioned, and. such sheriff or other officer shall not. m- 
mediatély “pay the same to the party to whom it is pay- 
able, or to his attorneys. then, or in either of the said cases, 
it shall and may be lawful for the creditor, at whose suit such- 
fieri facias, venditiont éxponas, capias ad satisfaciendum, or 


, attachment, shall issué, upon motion made betore‘the court. 
| from whieh such writ issued, to demand judgment against such* 


' sheriff, under-sheriff, or‘ other officer, and the securities of ei- 


| 
i 


ther of them, or their legal representatives, jointly, for thè“ 


he 
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money mentioned in-such writ, or so much as shall be return- 
ed levied on such writs of fieri facias or venditioni exponas, 
with interest thereon, at the rate of thirty per centum per an- 
mim, from the return day of the execution, until the judgment 
shall be discharged; and such court is hereby authorized and 
required to give judgment accordingly, and to award execu- 
‘tion thereon: Provided, Such-sheriff‘or officer have two days 
previous notice of such motion. i 

Src. 50. Where any fine or penalty is inflicted on the ex- 
ecutors or administrators of any sheriff or other officer, under 
authority of this act, the same shall be considered to affect 
only the assets in their hands, as executors or administrators, 

Sec. 51. No sheriff or other officer shall return any execu- 

"tion or attachment, for not performing a decree in chancery, 
tp the office whence the same issued, without noting thereon 
bow he hath executed the same, unless by the express direc- 
tions, in writing, of the plaintiff. his agent or attorney; and, 
if any sheriff or other officer, having no such directions, shall 
xeturn such execution or attachment to the office whence the 
„same issued, without noting or endorsing thereon how he hath 
executed the same, such sheriff or other officer, and his secu- 
Jities, and the executors or administrators of all and every of 
them, shall, in every such case, be- liable to. the like fine, and 
recoverable in the same manner as a recovery may be had 
against a sheriff failing to return an execution; and moreover, 
every sheriff and otber officer whatsoever, in returning aH ex- 
ecutions by them levied or settled, and the moneys thereon re- 
ceived, or any part thereof, shall make a statement on every 
execution, of the amount thereof, including their own fees and 
commissions, and return the same, with the execution, to the 
office from which it issued. 

Sec. 62. In all cases where the sheriff or other officer, tak. 
ing property under execution, shall die before he sells such 
property, it shall be lawful ter the clerk of the court, from 
which such execution issued, and he is hereby required, to 
issue a venditiont exponas, directed-to the sheriff or other pro- 
per officer of the county in which the property was taken 
in execution; and the said sherif or other officer, shall, 
under the said venditiont . exponas, receive the property 
from the representatives of the former sheriff or other ofi- 
cer, who are hereby required to deliver such property to 
the said sheriff or officer, upon his producing to them the 
venditiont exponas, and executing to them a receipt for the 

. ,_# Property; and such sheriff or other officer shall proceed to sell 

such property, in the manner prescribed by law, in other cases 
of venditioni exponas. 


* 
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Sec. 53. If the representalives of the deceased sheriff.or other 
officer, shall refuse or neglect to deliver to the sheriff or other 


officer, the property sotaken under execution by their testator 


or intéstate, upon such officer producing the venditioni expo- 
nas, as aforesaid; or, if after the expiration of three months 
from the death of the sheriff or other officer, there be no ex- 
ecutor or administrator of the same, he shall return the truth 
of the case on the said writ; upon which return the plaintiff 
may have an execution, by virtue of which the sheriff or other 
officer may seize the property faken by the former sheriff or 
other officer, wherever it may be found, and sell the same in 
manner prescribed by law, under similar executions; or, the 
said plaintiff may move in the court from which the original 
execution issued, against the representatives of the deceased 
sheriff or other officer; upon whicfi motion, judgment shall be 
entered up against the representatives of the deceased sheriff 
or other officer, for the amount of the execution, which came 
to the hands of their testator or intestate, with lawful interest 
thereon, and the costs of the said" motion: Provided always, 
That the execution issuing on such .jadgment shall be levied 
on the estate of the said deceased sheriff ‘or other officer, in 
the hands of his representatives, who shall in all cases, have 
two day’s previous notce of the time and ‘place of making 
such motion; and the sheriff or other officer, discharging the 
duties aforesaid, shall have the same powers, receive the same 
fées and commissions, and be liable to the same penalties, as 
in other cases. 

Sec. 54: And, whereas, it is unreasonable that sheriff$ 
should be obliged to go out of their counties, to give notice to. 
creditors; at whose suit any persen may be in the custody of 
such sheriff, or, to pay money levied by execution: Be it there= 
fore further enacted, That, where any execution shall be de- 
livered to the sberiff or other proper officer of any other coun- 
ty, than that where any creditor resides, such creditor shall 
name some person, in the county wiere the execution is to be 
levied, to be his, her, or their agent, for the particular purpose 


of receiving the money on such execution, and for giving to,. 


and receiving from the sheriff or other officer. any notices 
which may be necessary relating thereto; and payments made, 
and‘notices given to such agent, shail be as effectual, as if 
made or given to.the creditor: and, if any-creditor shal} fail 
to appoint such agent,-no judgment shall be entered against 
the sheriff, or other officer, for non-payment of the money 
mentioned in such executjon, unless a demand thereof shall 
have- been first made of*such sheriff or other officer in his 
tounty, by. the creditor, or some other person having written. 
‘ Ne 
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authority from him; nor, in case of failure in appointing such 
agent, shall the sheriff or other officer, or the prisoner be oblig- 
~ ed to give notice, previous-to the discharge of such prison- 
er, eitber for want of security for bis prison fees. or upon 
his taking the oath of an insolvent debtor;. but such prisoner 
shall be discharged in those cases respectively, without any 
nolice to be given to the creditor so failing. 

Sec 55. When lands and tenements, shall be sold accord- 
ing io the provisions of this act by virtue of any writ of fieri 
facias, capias ad satisfaciendum, or venditionz exponas, or other 
legal process, it shall be the duty of the sheriff or other officer, 
by whom such sale shal) be made, on the payment of the pur- 
chase money, to execute to the purchaser or purchasers, 
such deed or deeds of conveyance as may be necessary and 
proper, to vest in the purchaser or purchasers, all the right, 
title, interest, claim and demand of the debtor, or defendant, 
whicn ne hed in and to such lands and tenements, so sold, 
either in law or equity, and to deliver: to him or them imme- 
diate possession thereot. : 

Sec. 56. The clerk of every court in this state, shall 
enter in a docket, or book to be kept by bim“for that 
purpose, a list of all executions by him issued, specifying 
therein the names ofthe parties, the amount of the judgment 
or decree, interest and costs, distinctly in such execution, the 
name of the person to whom it is delivered, to-what county 
directed, the date when issued, and the return day thereof: 
and when the same is returned, shall, without delay, record 
the return at large, on the same page, or folio, on which the 
execution is entered, and shall constantly carry the said book 
to the court of which he is clerk, 

Sec 57. Nothing in this act contained, shall be construed 
to extend to any proceedings that: may be had in conse- 
quence of any distress,, made, or to be made, for any rent 
reserved and due, or which may hereafter become due, upon 
any demise, lease or contract whatsoever. ` 

. COWLES MEAD, 
Speaker of the House of Representatives. 
DAVID DICKSON, >- 
Lieutenant- Governor and President of the Senate. 
Approved: June the 22d, 1822. 
WALTER LEAKE. 
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AN ACT, concerning Highways, Ferries and Bridges. 


Sec. 1. Be it enacted by the Senate and H: use of Represen- 
tutives of the State of Mississippi, in General Assembly convened, 
That there shall be appointed, (if not already appointed) by the 
County Courts of each county iu this state, at the Hirst or sume 
subsequent term after the passage of this act. a commissioner 
for each captain's district in the different counties in-this state, 
who when asseinbled, in the manner herein directed. shall 
have, exercise and possess. the entire superintendence and 
control of roads, tighways., ferries and bridges. 

Sec 2. Each board of commissioners so appointed, shall 
meet at the respective court houses of the different counties 
of this state, in each and everv vear, on.the Mondays imme- 
diately preceding the Mondays on which the Superior Courts 
ef the respective counties meet; and when so assembled, the 
said commissioners shall have power and authority, at any 
time, and at ail times hereafter, to establish ferries, and to 
determine the tolls of the same; to order the laying out of 
toads when necessary; to appoint.where bridges shall be 
made; to discontinue such roads as now are, or hereatter shall 
be made, as shall be found: useless; and to alter roads, so as - 
to make them wore useful, as often as-occasion shall require. 

Sec. 3. The presiding justice of the County Court of each 
county in this state, shall by virtue of his office bé president - 
of the board of commissioners; he shall preserve order at the - 
meetings of the board, direct the proceedings to be recorded, 
have power to fine any person (not a member) for improper, 
disorderly, or contemptuous behavior, in any sum not exceed- 
ing ten dollars, and with the concurrence of a majority of 
the board, may fine a member, in a like sum, or expel him. 

Sec. 4.. When the seat of any commissioner shall become 
Vacated, the residue of the said board of commissioners, shall .. 
asearly thereafter as convenient, elect anofher commissioner 
to supply such. vacancy. 
© Sec. 5. A majority of the whole number of the commis- 
sioners, appointed as aforesaid, shall constitute a board to 
transact business; but-no road established according to law, . 
shall be altered or changed, nor shall any new road be open- 
ed, without the concurrence of a majority of the whole num- 
ber of the aforesaid commissioners. ` 

Sec. 6. If the presiding justice of the County Court shall 
fail to attend a meeting of the board of commissioners, the said - 


board shall be, and are hereby authorised to elect a president. 
fro tempore. 
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Sec. 7. Each board of commissioners, shall appoint a per- 
son of skill and probity as clerk of the said board, who shalf 
hold his office during good behavior; and it shall be the duty 
of said clerks, to attend on the regular meetings of the board; 
to keep a fair record of the proceedings of the board; -to issue 
all necessary citations and orders, which he may. be directed 
to issue, or which issue, of course; and bis. office shall be un- - 
der the direction of the board in term time, and of the presid- 
ing justice in vacation. 

Sec. 8. Each clerk of the board, shall receive in full come 
pensation for his services, the sum of two dollars per day, for 
each and every day’s attendance on the board; and. likewise 
any sum which the board may think proper to allow him, not 
exceeding fifty dollars in any one year, for any one county, 
to be paid out of the county treasury of the county, to which 
he belongs. 

Sec. 9. Any judge or justice of the peace shall administer. 
an oath to the commissioners and clerk, faithfully to perform 

_the duties of their respective offices; and such judge or justice 
shall give-a certificate uf the same, which shall be filed with 
the clerk. 

Sec. 10. If tħe board of commissioners of any county ig 
this state, shall tail to meet according to the directions of this 
act, the presiding justice, of the County Court sf such county, 
is hereby authorised ‚to. convene the members of.such board, 
by giving at least ten days notice of the time of such meeting, 
and he shall also ‘possess the same power, whenever in his 
opinion a case of emergency may render a meeting necessary. 

Suc. 11. Each commissioner of the said board, shall before 
any other business is transacted, make.a correct and true 
statement of the situation of all the roads in_ his district; of 
the number of days the hands belonging to each, road, have 
worked onthe same; the attention which hag been paid there» 
to by the overseer of each road district; the amount of fines 
collected, and the application thereof; and the ability of the 
hands belanging to each road district to keep such road in re- 
pair, which said statement the clerk shall enter on the mi- 
nutes of the board; and any commissioner. who may fail te 
make such statement, or who may make an, improper, incor- 
rect or false statement, of the situation of the. roads in his 
district; shall pay a fine- of not léss than twenty, dollars, nor 
more than fifty, to he recovered, before any court of compe- 
tent jurisdiction, to he applied to the benefit of the road in the 
district to which the’ delaulting commissioner may belong. 

Sec. 12. It shall be the duty of the clerk of the board of 
eemibissioners, on or before the first day of the terms-of each. 
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Gircuit Court, to deliver to the clerk of said Circuit Court, 
sertified transcript of the minùtes of the said board of com 
missioners, so faras the same may relate to the retuins made 
by each commissioner thereof, which said certified transcript; 
the said clerk of the Circuit Court, shall deliver to the Attor 
ney-General of the State, or District Attorney, (as the cas 
may be,).whose duty it shall be to lay the same before t 
grand jury of the county,. with such explanation, as. the na- 
ture of the case may require, and the exhibition of such testi- 
mony, as he may have it in-his power to adduce against all 
overseers, commissioners, and_ other persons who may have 
been remiss in the performance of their duty; and thereupon 
the said grand jury shall true presentment make of all offend 
ers, against the provisions of this act; and it shall. be’ the duty 
of the said Circuit Court, to issue æ capias forthwith, against 
the body: or bodies ofthe’ offender or offenders, and on their 
appearance to try the issue, without any indictment or infor- 
mation being filed, and if the person presented be found guil- 
iy, or be in default, to award a fine of not less than twenty, 
“nor more than une hundred dollars. 

Sec. 13. If any commissioner shall fail- te. attend a regulat 
meeting of the board, or refuse to-act asa member thereof af- 
ter a notification of his appointment, he shall pay a fine of not 
less than twenty, nor more than fifty dollars: Provided, al- 
ways, That the said board shall have power to exonerate hiny 
from the payment of any fine, if they deem his excuse’a-su fis 
sient one. 

Sec. 14. Each board ef commissioners shall have power 
and authority to frame all necessary by-laws and regulations 
for the government of such board, provided the same be not 
Fepugnant to the laws and-congtitution of this state, and of the 
United States. , : 

Sec. 15. Each meeting of the board of the dommissioners 
shall be held three days, if business continue so long, and ng 
longer. | D a 
Sec. 16. The presiding justice of the County Court Á} 
commissioners of roads, clerks of the board, ministers of the- 
gospel, keepers of public mills and ferries, all students in any 
colleges, academy or school, all post-masters, all teachers in. 
colieges,,academies and schools, shall be exempted from 
working on the public roads. : > 

Sec. 17, The president of the board and each member there- 
of, shall receive for his services, the sum of two dollars per 
day, for ‘each and every day’s attendance on the board, to bę, 
paid out of the county-treasury, on the certificate of the clerk 
of the service rendered, - l 


Neg 
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Sec. 18. No person shall be compelled to serve’ as a com: 
missioner of roads, more thay two years in any period òf six 

ears. 

Sec. 19. The board of commissioners shall have power, and: 
they are hereby required; to divide the public roads into pre- 
cincts or districts, direct what persons shall work on each 
road, so that no person shall be compelled to work on more. 
than one road, nor more than six days in one year, upon any 
such road. 

Sec. 20. The said board of commissioners shall annually 
appoint overseers of the roads or highways, whose duly it 
shall be to give three days previous notice, by summons in 
person, or in writing, left at their respective places of abode, 
to all free male persons, as well as to the owners or overseers 
of male slaves, from the age of sixteén years tu fifty, residing 
Within their respective precincts, except such persons as may 
be exempted from such service by law, to meet at such times 
and places as they mdy appoint, and to bring with them such 
tools to ‘work with on the rodd; as they may directe- And if 

“any free person so summoned, shall fail to attend, of sénd a 
substitute te work in his place, or if any slave so summoned, 
shall fail to attend accordingly, or when attending, shall neg- 
lect or refuse to do and perform his-or- their duty therein, he 
er they shall forfeitand pay-a fine of two dollars per day, for 
every such failure, non-attendance, or refusal, to be recover- 
ed by warrant from any justice of the peace, and paid by said 
justice, sheriff or constable, to the commissioner of the pre- 
cinct, who shall expend the same in hiring other hands to work 
eti Said“road; and.in all cases, the return of thé overseers, of 
the road. shall be conclusive evidence against'any person re- 
turned as a defaulter: Provided, That when any fine forfeited 
under this act, shall exceed the sum of fifty dollars, the over- 
ster shall make -his- return to the next Circuit Court of his 
proper coenty, which courtshall take cognizance thereof, and 
determine the same as in other cases-of debt: And provided, 
also, When any fine assessed by a justice of the peace against 
anv person under this act, shall exceed the sum of twenty dol- 
Tats. an appeal shall be allowed to the County Court, as in 
other cases, whose decision thereon shall be finak 

Sec. 21. It'chall'be the duty of the overseer of the road to 
make a list of all free persons and slaves by him-summoned to: 
work on the road, and tu note thereon, specifying-the names 
of such free persons, and also the number of such stavesas may 
fail to attend without a reasonable excuse, tugether with the 
names of the owners or overseers of such slave or slaves, as 
may- fail to attend and perform their dity, and within three 
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„days of such failure or non.attendance. deliver a copy thereof 
signed with bis own hand, to some convenient justice ot the 
peace, whose duty it shall be, and he is hereby required, to 
issue a Warrant or summons against such free persons, and al- 
go, against the owner or-overseers.of such slaves, for the fine 
er fines incurred, by this act, for such ‘failure-or non-attend- 
alice. 

Sec. 22. It-shall be the duty of such justice, to make a cor- 
sect return of such list or lists of delinquents, and of the war- 
rants or summonses by him issued to the commissioner of bis 
district, who shall lay the same befcre the board of commis- 
stoners, for their information, and {to ehable them -to inquire 
as to the collection and due application ef the fines.so incur- 
red and collected. `% , 

Sec. 23. It shall and may be lawful for any-overseer. if 
required by a majority of the workmen on the road assigned 
him, to lay.off such road into equal divisions, for the ease of 

‘the laborers, who sball finish.his .or their parts within the 
time agreed on between him and-each free person, mesier, 
mistress or overseer, and in default of any such agreeing par- 
ty. the overseer is hereby auihorized to cause such part to be 
finished by the hire of other persons to do the same, and there- 
on to fender his account and demand payment, and on refu- 
sal, to warrant for the same, and recover the money for his. 
awn usc; provided the thné agreed on shall not exceed teg 
days. : 

See 24. All overseers of roads who shall refuse or neglect 
to do their duty, as is by this act directed, or who shall not 
keep the roads and bridges clear and in good repair; or let 
them remain uncleared or cut of repair, for and -during the 
space of fifteen days, unless hindered: by -extreme bad wea- 
ther, or other sufficient cause, to be adjudged of by the jus- 

' tice of the peace, such overseer shall forfeit, for every such, 

-Offence, the sum of ten dollars, over and above such damages 
as may be sustained, to be recovered by warrant or summons, 
before any justice of thespeace. ; 

| Sec..25. It-shall be the duty of every overseer of the road, 

immediately after his appointment, to demand a list of every 
person within his district, of all the hands he may have liable 
to work on roads; which list shall be rendered on oath, to be 
administered by any justice of the peace; which demand 
shall be. made -personally, or in writing, left at the usual 
place of abode of the person applied to: and if any person 

“shall refuse or neglect for the spacé of ten days, to deliver a 

' list thus required, to said overseer, such person so refusing oy, 
‘Neglecting, shall forfeit and pay the sum of six dollars for each 


i 
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-hand liable to work, so refused or neglected to be given in, 
or returned; which sum or sums may be recovered before any 
justice of.the peace or court of record having jurisdiction 
thereof; which said sum or sums, shall, under the direction of 
the commissioner of the district, be applied to the repairs of 
the road or roads within the district. 

Sec. 26. It shall be the duty of. all overseers of roads, 
within six months after. their appointment, or after the passage 
of this act, to cause to be measured, 'the roads of which they 
have the superintendence (if not already measured) and to e- 
rect, (if not already erected) a post of durable material at the 
termination of each mile; marking thereon in large Roman 
characters, the number of miles from ‘the court-house or prin- 
cipal towns of their respective counties; atid every overseer 

of a road failing herein, shall forfeit and pay the sum of five 

dollars, recoverable before any ‘justice of the peace of the 
proper county, and applied, under the direction of the com- 
missioner of the, district, to theuse ofthe roads in the district 
where the default may ‘have occurred; and every overseer of 
a road, who shall neglect to replace such post as shall have 
been destroyed by accident, or natural decay, at ‘the regular 
time appointed for working ọn said roads, shall forfeit and pay 
the sum of two dollars for, each post thus neglected to ‘be re- 
placed, to be recovered and applied as aforesaid. 

Sec. 27. ‘The overseers ef roads in their respeetive pre- 
cincts, shall}, within the time before.mentioned, cause posts 
to be erected, when-trees are ‘not convenient, at the intersec- 
tion of all public roads, with~boards and ‘index hands, point- 
ing in the direction-of such roads, which shall be inscribed in 
legible characters, the name of the’ town or place to which 
they severally lead, and the distance of the same in computed 
miles; and any person or persons who shali wilfully, injure, 
deface or destroy any such posts or index boards, shall, or 
conviction thereof, forfeit and pay the sum of ten dollars, to be 
.recovered as in the preceding section of this act, one half 
thereof to be paid to the informer, and the other half thereof 
to the overseer of the road, or commissioner of the district, {to _ 
be expended in repairing: the road or roads in the precinct, 
where the injury has been sustained; and every overseer of 
the road, who shall neglect to put up and keep in complete 
repair, the index boards directed: in this section, shall forfeit 
and pay five dollars. recoyetrable-as aforesaid, to be expended 
under the direction of the commissioner of the district, in 
‚keeping in repair the highways in the precinct where the de- 
4ault shall have occurred. 
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Sec. 28. The overseers of roads shall be authorized to em- 
ploy a suitable person, to prepare and paint the signs to be 
put up at each mile post, and pay the same out of any fines, 
which may accrue; and in case there be no fines, the county 
court} is hereby required to order the same paid out of the 
funds of the county. i 

Sec. 29. Every overseer of a road shall, on or before the 
first meeting of the board of commissioners, after the expira- 
tion of his appointment, make a written return on oath, either 
to the said board, or to the commissioner of his district, of the 
situation ofthe road whereon he has been overseer; the number 
of defaulting hands in work, particularly specifying the names 
of free persons; and every overseer failing te make such 
return, Shall forfeit and pay the sum of fifty dollars, recover- 
able before ajustice of the peace, and applied under the di- 
rection of the commissioner of the district, in repairing of the 
roads, causeways or bridges. 

Sec. 30. All roads hereafter to be laid out, shall be laid — 
out by a jury of freeholders, to be appointed by the aforesaid 
board of commissioners, consisting of seven persons, tu the 
greatest advantage of the inhabitants, and as little as may be 
to the prejudice of enclosures. And it shall be the duty of 
the board of commissioners, on the appointment of such jury, 
to designate the time and place of their meeting; it shall be 
the duty of the commissioner of the district to attend and ad- 
minister to the jury the following oath or affirmation, viz:— 
“You, and each of you, de solemnly swear that you will lay 
out the road now directed to be laid out, by the board of com- 
missioners, to the greatest advantage to the inhabitants, and 
with as little prejudice to enclosures as may be, without favor, 
affection, malice or hatred, and to the best of your skill and 
knowledge: So help you God.” And it shall be the duty of 
the said jury to assess the demages which private persons 
may sustain by such'road, if the party or parties through 
whose land it may run, shall make due application there- 
for, at the time of laying off the said road; aud it shall be the 
duty of the said commissioner to return the verdict of the 
jury to the clerk of the board of commissioners, before the 
next meeting of the said board, under a penaliy of ten dollars, 
and the assesssment of damages, (if any be made) shall be 
paid out of the treasury of such county on the order of the 
board of commissioners, certifying that the party is entitled 
thereto: Provided however, That 1f any person whose pre- 
mises may be injured by the laying out of any new road shall 
be dissatisfied with the assessment of damages by thie said ` 
dury, he, she or they may appeal to the board of commis- 
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Sioners of said county, who, at their next meeting thereafter, 
shall make the assessment de novo, which shall be conclusive, 
Sec. 31.. All roads so laid out shall be deemed public 
roads, and shall be at Jeast twenty feet wide. And where to 
the overseers of roads, it may appear expedient to make or 
repair causeways, on the same roads, they shall be at least 
sixteen feet wide; and the earth necessary to raise and cover the 
said causeways, shall be taken from each side of the causeway, 
so as,to form a drain on each side of the said causeway: 
and the overseers of roads are hereby directed te have com. 
pletely cut, all roots, trees, and stumps, not exceeding six in- 
¿ches above the ground, and pared round the edges, in the 
roads under their care; and all bridges hereafter directed to be 
made over small creeks oy runs, shall be sixteen feet wide. 

Sec, 32 Where a bridge shall be necessary over any place 
where the overseer with his hands cannot conveniently make 
it, the board of commissioners shall be, and are hereby em: 
powered and required to contract and agree for the building, 

‘keeping and repairing thereof, and to lay the, chargé on their 

county. Ané when bridges shall be necessary, over any suck 
creek or river, which divides one county from another, the 
hoard of commissioners of each county, shall join in this a- 
greement, for building, keeping, and repairing the same; and 
the charge thereof shall be defrayed by both counties, in 
proportion to the number of.taxables in each. l 

Sec. 33. All and every contract, agreement, and order oi 

the board of commissioners, of any of the counties in this 
State, entered into, or made for, or concerning the building, 
Keeping or repairing of bridges, in such manner as to them 
shall seem most proper, shall be good against them and theit 
successors. 

Sec. 34. The board of commissioners, through whose cour 
ties run large water courses or creeks, which from the rapid: 
ity of the water and the width of the stream, may be too bur 
thensome to build bridges and keep them in repair by a ta 

_en the inhabitants, shall be, and they are hereby authorized, 
if they deem it. necessary, to contract with builders, to build 
toll bridges or, extensive. causeways; for each of which, ead 
Doard of commissioners are hereby authorized and required 
to lay the toll to be placed on all persons, horses, carriages, 
and cattle, passing over the same: and the revenue arising {rom 
-which, forsuch a number of years as the said board of com 
missioners may agree upon, to be granted unto the builder 
„of such bridges, their heirs and successors, for the time agreed 
on, on the payment of such annual revenue to the county, ® 
sthe board of commissioners may direct. And it shall be th 
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causeway in constant repair, at his, her or their own expense; 


in default of which, he, she or they are hereby declared to 
forfeit all right and title to the toll allowed by the said board 
of commissioners. . 
_ Sec 35. If any bridge or causeway, on any public road, | 
be at any time so damaged, by high waters, (or otherwise,) 
as to render it dangerous for travellers to go over the same, it 
shall be the duty of the overseer of the road for the district 
in which such bridge or causeway may be situated, to order 
out the working hands allotted to his district, or so many of 
them as may be necessary to repair the same immediately, 
even although they shall have previously worked six days on 
the public highways. And if any overseer shall neglect so 
to do, it shall be the duty of the commissioner of the district, 
in which the same may be situated, or any person after five 
days notice to such overseer, personally, or having left the 
same, in writing at his usual place of abode, to hire proper 
and suficient- workmen, to repair such bridge or causeway. 
And all“ reasonable charge for such repair, shall be paid by 
such overseer to the commissioner or person employing such 
workmen, with twenty. per cent. per annum for his trouble, 
to be recovered. if under fifty: dollars, before any justice of 
the peace, or if above it, any court of competent jurisdiction. 
Sec. 36. If any person shall fell a tree or bush into any 
public highway, and’ shall not remove and: clear away the 
‘same within twenty-four hours, or shall kill or gird a tree with- 
in the distance of fifty feet of the out-edge of any public road, 
and shall not remove and clear away the same within twenty 
_ four hours, except within an enclosure, it shall be deemed a 
nuisance. And every freeman of full age, so offending, or the 
parent, master, or owner of every child, apprentice, servant or 
slave so offending, shall forfeit and pay one dollar for every 
such offence; and when any fence shall be made across any 
public road, the owner or tenant of the land shall pay two dol- 
lars for every twenty four hours the same shall be continued. 
Sec. 37. Ff any person shall refuse to serve on any road as 
an overseer, agreeably to‘the order of the board of commis- 
sioners of the county in which he resides, he shall forfeit’ and 
pay the sum of forty dollars, recoverable with costs of suit 
before any court having jurisdiction of the same. And the 
said person shall notify the commissioner of the district of 
his acceptance or refusal to act, within fifteen days alter he 
receives his appointment to the said office, under the penalty 
of ten dollars, to be recovered with costs of suit, before any 
justice of the peace in the county where the offence was com» 


duty of the undertaker or undertakers to keep fom bridge or | 
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mitted; and to be collected and applied as other forfeitures 


under this act: and the commissioner upon receiving such 
notice, shall, and he is hereby authorized and required to 
appoint a successor to serve for the residue of the term. And 
such new overseer so appointed, shall be subject to the same 
penalties and forfeitures as the overseer appointed by the 
board. of commissioners ; and the fines shall be recovered and 
applied in the same manner: Provided, That no person shalt 
be compelled to serve as an overseer of a road in any county 
more than one year in three. 

Sec. 38. The clerk of the board of commissioners shall, 
within ten days after the appointment of any overseer of a 
road, deliver a copy of the order to the sheriff of the county, 
under the penalty of five dollars; and the sheriff, within ten 
days after the receipt of such order, shall deliver the same to 
the overseer, under a penalty of five-dollars. And each clerk 
shall moreover, once in every year fix up in his Court-house, 
a list of the names and precincts of all the overseers of roads 
in his county, under tħe penalty of ten dollars for every 
neglect. : 

Sec. 39. If any person or persons shall erect or cause te 
he erected, across any public road any bar or impediment 
whatever, he, she or they shal! he liable to pay the commis- 
sioner of the district in which the offence may be committed, 
or to any other person who may sue for the same, the sum of 
two dollars; to be receovered before any justice of the peace, 
ło the use of the commissioner of the district, or any other per 
son who may sue for the same: Provided always, That no toll 
gate, nor any: toll bridges shall be considered as liable to the 
fine hereby imposed. And no person shall turn, alter or change 
any public road, unless it be by order of the board of com- 
missioners, founded upon the report of a jury, appointed and 
sworn as in the case of laying out new roads, under the pen- 
alty of ten dollars for each month such road is turned out of 
the old course, without an order of the board of commission- 
ers; to be recovered on a warrant before any justice of the 
peace, by the commissioner of the district or any other per- 
son who may sue for the same. And that the old road shall in no 
case be shut up until the overseer shall certify to the board of 
commissioners, or the commissioner of the district in which 
he resides, that the new and opened road is in good and sui- 
gient repair. . 

Src. 40. The board of commissioners of each and every 
county in this state, shall have full power and authorily, 
and.they are hereby directed and required, to compel all 
persons who now are-or hereafter shall be authorized to keer 
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a public ferry, or who shall own a bridge, receiving toll with- 
in the said counties, to give good and sufficient security in 
the sun of five hundred dollars; payable to the presiding jus- 
‘tice of the county court and his successors in office, with con- 
dition, that he or they- shall and will constantly find, provide 
and keep good and sufficient boats, or other proper crafts, ~ 
and keep such bridges in good repair, also the banks on each 
side of the water courses, as the case may be. and always to 
be well attended for travellers or other persons to carry or 
pass their horses, carriages and effects over any river or creek, 
or over any such tel] bridge. And if any person shall sustain 
damage by any ferryman or keeper of a toll bridge not hav- 
ing complied with the condition of his bond, the person sus- 
taining such damage may bring an action of debt against such 
ferryman or bridge keeper, on such bond, in the name of the 
said presiding justice, and recover for non-performance of the 
said condition, so much damage as he, she or they shall appear 
to have sustained, and thereupon take out execution for what- 
ever shall be so recovered, and apply the same to his, her or 
their own use. And it shall aud may be lawful for any per- 
son, detained at any public ferry by reason of such ferryman 
not having sufficient boats, or other proper crafts, and hands, 
or by neglecting to do his duty, by a warrant from a justice 
ofthe peace, to recover of such ferryman the sum of ten dol- 
lars for every default or neglect: Provided That‘any such 
recovery shall not be deemed to bar any action for personal 
damages, sustained by any person or persons, by reason of 
the insufficiency of the said ferries and boats thereat and ` 
bridges. f 

Sec. 41. When it may be needful and necessary for mak- 
ing a bridge or causeway, or for repairing the same, it shall 
and may be lawful for each and every overseer of roads to 
enter on the lands of any propietor adjoining or near to such. 
bridge or causeway, and to cut and“ take away: timber sufi- 
cient for making or repairing such bridge or causeway. 

Sec. 42. The toll of any ferry that may or shall be kept- 
at any place- where a public road leads to-the same, shall at 
all times-be subject to the regulation and control of the board 
ef commissioners of the county in which the same may he 
kept. And every keeper of such ferry who may or shall 
presume to charge or demand more than what the board -of 
commissioners -may have allowed, shall forfeit and pay for 
every such offence the sum of ten dollars, to be recovered be- 
fore any justice of the peace of the said county, by the com- 
missioner of the district or any other person who may sue for 
the same. 
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Sec. 43. If the owner or owners of the soil, where any 
public ferry now is or may be hereafter established, shall re- 
fuse or neglect until the expiration of the next regular meet- 
ing of the board of commissioners, from and after the estab- 
lishment of said ferry, to give bond and security according to 
the provisions of this act, then and in that case it shall be law. 
ful for the said board of commissioners, and they are hereby 
authorized and’ required, to let out the keeping of the said 
ferry or férries to any person or persons who will efgage to 
keep the same for the tolls and rates fixed by the aforesaid 
board of commissioners; the person or persons so engaging to 
keep tlie said ferries, to give bond and security according to 
Jaw in such cases made and provided. 

Sec. 44. In all cases where the board of commissioners of 
any county shall intend to let out the keeping of any public 
ferry, they shall first give the refusal thereof at the end of every 
two years to the owner of the soil at which the said ferry is 
established; and'if he, she or they so owning the soil as afore- 
said, shall and will give bond and security as required by the 
provisions of this act, for the keeping good and sufficient boats 
for the passing over all travellers and other persons crossing 
at the same, then and in that case the said ferry shall in all 
cases be let out'to the owner or owners of the soil as aforesaid; 
but if the owner or owners of the soil at which such ferry is 
established, shall refuse to take the same as directed by law, 
the said board of commissioners shall and may have power to 
Tet out the keeping of the same to such other person or persons 
as they may think proper. 

Sec.. 45. It shall not be lawful for any master of a vessel 
er other person to obstruct, or cause to be obstructed, any of 
the channels or passes in any of the navigable bays, rivers, or 
ereeks in this state, by throwing or putting, or causing to be 
thrown or put, any ballast, tree or other impediment. into the 
said channels or passes, or in any other manner whatever, ob- 
struct the free navigation thereof: the person or persons s 
offending, shall be fined in a sum not less than fifty dollars, 
nor more than two hundred dollars, to be assed by a jury. 

Sec. 46. All fines and forfeitures arising or accruing undet 
this act, shall be paid over to the county treasurer of the cour 
‘ty in which the same may be collected, except when the ap- 
plication of the same has been otherwise specially directed: 
which fines and forfeitures shall be appropriated by the board 
of commissioners of such county in repairing or building such 
causeways or bridges in the said’counties, as they may think 

roper. 


~ Sec. 47, That all roads at present existing in this, states 
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and which have been laid off by the ordet of any county court 
within the same, shall be deemed and taken as public roads, 
until otherwise ordered by the board of commissioners au- 
thorized by this act. oy 

Sec. 48. The provisions of this act shall not be construed 
so as to affect the rights and privileges of anv corporate body 
at present existing in this state. - 

Sec. 49.. [t shal be the duty of the sheriff of each county, 
by himself or deputy, to attend the meetings of the commis- 
sioners of roads in his county, and execute all orders of said 
board; for which he sball receive the sum of two dollars per 
day, for the service rendered, payable out of the ceunty 
treasury of the proper county. 

. COWLES MEAD, 
Speaker of the House of Representatives 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senaté.. 
Approved: June the 29th,- 1822. " 
WALTER LEAKE. 


AN ACT, providing for opening and repairing Roads, and 
building and repairing Bridges, in Adams County. 


Sec. 1. Be it enacted by the Senate and House af Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That the commissioners of roads and bridges, for the county 
of Adams, appointed in conformity to an act passed in No- 
vember, eighteen hundred and twenty-one, entitled “An act, 
providing for the opening and repairing roads and bridges, 
in Adams county,” be and the same are hereby continued in 
office, under the following regulations and duties. They 
shall hold their offices commencing!from the day on which 
they were first: appointed, and continue in office two years, 
and until their successors in office be appointed in manner 
hereafter prescribed} and shall be eligible to serve-the term 
or terms immediately succeeding the first, unless-he accept 
the appintment, but having once aecepted, shall be bound to 
serve, under the penalties prescribed for such default, under 
other circumstances... No person who may beleng to the le- 
gislative body, at’ the time of the enacting of this act, shall 
be eligible to be commissioner for the space of one year there- 
after. Any vacancy that mav have occurred in any district, 
at the time that the sheriff shall receive this act, shall be filled 
by an immediate appointment made by said sheriff, and suck 
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appointment may be confirmed, or another person elected by 
a majority of the commissioners previously in office; and the 
several militia companies, parts ef which are or may be with. 
in the limits of the city of Natchez, shall compose one district, 
and shall be entitled to one commissioner only. 

Sec. 2. So soon as the sheriff of the county shall receive a 
copy of this act, it shall be his duty forthwith, to advertise in 
all the newspapers printed in the city of Natchez, an order 
requiring the aforesaid commissioners, to meet at the court- 
house, on a day to be by the sheriff appointed, not more than 
twenty days from the date of the adéertisement; and it shall 
be the duty of the commissioners to meet at the time appoint- 
ed, and to take an oath. before some justice of the peace of said 
county, faithfully to perform their duties according to law.— 
The judge of probate, by virtue of his office, being president 
of the board; but in absence of the judge, they shall elect 
a chairman from their own body, who shall exercise all the 
powers of the president; and when thus-constituted, they shall 

‘proceed to enact such- rules and by-laws, as will enable them 

to keep order in their own body, and to carry into complete 
effect all the. provisions of this act, and- to execute every trans- 
action respecting roads, highways- and bridges, which they 
may deem-expedient; avoiding, however, all infringement 
upon the express provisions-of this act, a copy of which. the 
sheriff shal! lay before them, on their first meeting, 

Sec. 3. A. majority of the commissioners shall constitute a. 
board, and it shall be their duty, to meet once in every six 
months, and.as otten as they may deem proper, at such times 
and places as they may appoint; and whenever a vacancy 
shall occur in the board, by death, resignation, removal from 
the district, or refusal of any of the commissioners to act, it 
shall be the duty of the president, or chairman of the board, 
Within one month after.being notified of such vacancy, to call 
by advertisement, in one or mere of the newspapers printed 
in Natchez, or by informing each commissioner, by note or 
letter, that on à certain day, not more than one month from 
the time of giving such notice, a meeting of the commissioners 
is required at Natchez, Washington, or some central part of 
the county, which he shall designate, and when so met, they 
shall elect a commissioner, to supply the place of the commis- 
sioner failing as aforesaid to perform his duties, who shall 
serve for two years. ‘The president of the board shall have 
power fo call a meeting of the commissioners whenever he 
may deem it necessary, for carrving into effect the duties of 
their station; and any commissioner neglecting tocomply with 
such call, shall be liable to a fine of twenty dollars; but a 
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majority of the commissioners shall have power to remita part 
or the whole of such fine. 

Sec. 4. It-shall be the duty of each commissioner tò lay 
before the board a statement of the condition of the roads and’ 
bridges in his district, and every thing thereunto appertaining, 
upon which the board may require information: Also, of the 


_persons or property, which from their local situation, are lia- 


ble to contribute towards opening or repairing the roads, and 
building and repairing bridges in his district. And the board 
of commissioners shall have power to determine, whether any 
new roads shall be opened, or bridges built or repaired at the 
expense of the county, or the persons who reside or own pro- 
perty, within the district, where such roads or bridges are 
situate or to be situated: Provided, That whenever the cost 
of a bridge shall exceed three hundred dollars, it shall be 
built at the expense of the county. 

Sec. 5. The board of commissioners shal] have power to 
appoint overseers for each commissioner’s district, in which 
such overseers are situated; they shall designate the bounda- 
ries of the district or part of roads, over which the overseet 
shali have jurisdiction, and furnish him with a list of the per- 
sons who shall work on his district, and of the number of days 
work that each person shall contribute. Each commissioner 
shall examine the roads in his respective district, once in eve- 
ry six months, and if he finds any defects, which “he thinks 
practicable and expedient to remedy or mend, he shall re- 
quire the overseer to perform it. And if the overseer shall 
neglect such requisitions, for the space of six months, it shall 
be the duty of the commissioner to report hjm to the board, 
he giving the offending overseer ten days notice of the meeting 
of the board, at which he wilt be presented, where he, the 
said overseer, may appear in his own defence; these stipula. 
tions being complied with on the part of the commissioner, a 
majority. of the board shall have power to fine said overseer, 
at their discretion, ina sum not execeding fifty dollars. 

Sec. 6. Ifany overseer shall think himself, and those with 
whom he is associated, aggrieved, by the allotment of road 
made to him, he shail bave the privilege of appealing tọ the 
board; who after hearing his allegations, and evideuces, shall 
amend or continue the same, as they shall deem consistent. 
with justice. a ' 

Sec. 7. [t shall be the duty of each and every overseer, 
whenever the same is practicable and desiråble, to, divide the 
road in his district, among the persons who are required to 
work upon it, in such portions or parts, ashe may deem equit- 
able, in proportion to the amount of labor, which the law may 


ł 


gan 


ss 


r 


466 LAWS OF THE STATE ©F MISSISSIPPY; 


require of each, but if any person shall think himself ag. 
grieved by such allotment, he may- apply to the board for 
relief; and it shall be their duty to adopt some means of mak- 
ing an impartial allotment, which when performed, shall not 
be changed, but with good and substantial reasons shewn to 
their board. 

Sec. 8. The amount of labor upon the roads, required of 
every slave-holder in Adams county, (the city of Natchez 
excepted,) shall be ia the ratio of one day’s work each year, 
for every two dollars state and county tax he may be assess- 
ed. Persons not ewning slaves, but possessing real estate, 
lying within the limits of the city of Natchez, shall bestow 
labor upon the roads, in the ratio of one day’s work each year, 
for every three dollars state and county taxes, he or she may 
be assessed. Persons liable to militia duty. and free males 
əf color, resident without the limits of the city of Natchez, but 
who have no property, shalt work three days in each year 
upon the road No negro or other laborer, shall be received 
as a competent hand, unless he or she be capable of perform- 
ing an able man’s work. Any person neglecting to work upor 
the road, when required so to do, by the overseer of the dis- 
trict in which he or .she resides, shall for each day’s work, 
-which he or she so neglects to bestow, pay a finé of one dollar. 
And it shall be the duty of the overseer to collect the fine, 
and therewith hire hands to do the required work, But if 
any person of whom such work is required, should be absent, 
and should not have appointed-an agent, to comply with such 
requisitions of the overseer, it shall then bethe daty of the 
overseer, to make out in writing, a statement of the number 
of days work, which the law réquires of such person, and 
eharge two dollars per day, for every day’s work such person 
neglects to perform upom the road. This account he shall 
give to the president of the board, who: on examining, and 
finding no error, or on rectifying any error that may have 
been made in the account, shall pags it to the collector of the 
state and county tax: And it shall be the duty of said collector, 
to collect the same, in the manner that the law prescribes for 
eollec'ing other taxes; be being entitled to ‘he same compen: 
gation upon such collections, as the law allows-in. other cases, 
And the collector shall pay the same over to the county trea 
surer; whose duty it shall be, at the end of each year, to pub 
lish in one of the newspapers, printed in Natchez, the amount 
of such receipts, and of whem the money was collected; one 
half of which shall go to the overseer, who presented the ac- 
count, to be by him used n impreving the road in his district, 
and the other half tothe county treasurer, for county purpose’ 
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Sec. 9. It shall be the duty of the overseer, to require of 
every person in his district, to furnish on each day that he 
works upon the road, a number of hands equal to one-fifth of 
the amount of labor required of such persons per year. 

, Sec. 10. The president and commissioners-shall have paw- 
er to determine the length of the term which the overseer 
shall serve: Provided, however, The term shall not exceed 
two years; and both the commissioners and overseer, shall, 
during the term of their appointment, be exempt from militia 
duty and from serving on juries, but shall receive no further 
compensation. And if any person who shall have been ap- 
pointed commissioner or overseer, shall refuse to serve and 
perform the duties required of him, consistent with the pro- 
visions of this act, he shall be subject to a fine of fifty dollars, 
which when recovered, shall be paid over to the president of 
the board of commissioners, or to a treasurer whom they may 
appoint, and shall by-the board be appropriated in erecting 
mile posts, or in other necessary improvements upon the 
road; in paying their clerks, or any other contingent expense, 
which the board may incur in their official acts. And it shall 
be the duty of the president of the board of commissioners, 
either by himself, or one whom he may appoint, and the pri- 
vilege of any citizen, to sue. for the penalties, which under 
the previsions of this act, the board may award, upon either 
commissioner or overseer. All penalties prescribed in this 
act, shall be recoverable in any court in the county, having 
competent jurisdiction. 

Sec. 11. The. president and commissioners shall-have pow- 
erto order and enforce the opening of roads, and of closings 
those that they may deem unnecessary. They shall order 
the width of roads, the manner in which they shall be worked; 
they shall decide what shall be considered nuisances on roads 
and highways, and decree the penalties to be inflicted on those 
that are culpable in such cases; and when such decrees are 
published in one or more of the public newspapers printed in 
the city of Natchez, they.shall have all the force of laws. 

Sec. 12 The board of commissioners shall have power to 
appoint a clerk, whose duty it shall be to keep a record of 
all the transactions of the board. The board shall have pow- 
-er to employ persons on hire, to perform any particular ser- 
Vice, not immediately appertaining to any district, and to 
advertise and make publications in the public newspapers, to 
detray the expenses that thus accrue, they may draw money 
from the county treasury, on the certificate of the president, 
-orone whom he may appoint to act. x 

See. 13. It shall be the duty of the sheriff of said county, 
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either by himself or deputy, to attend the meetings of com- 
missioners of roads in his county, and execute all orders of 
said board; for which he-shall receive two dollars per day, 
payable out of the county treasury. 

Sec. 14.-The act concerning highways, ferries and bridges, 
shali be in force in the county of Adams, so tar as the genera] 
principles are applicable to the particular case, and so far as 
they are not inconsistent with, or donot infringe the provisions 
of this act; the commissioners however, having power to pro- 
vide for the case, as they may think expedient. 

Sec. 15. Any acts, or parts of acts, contravening the pro- 
Visions of this act, so faras they respect Adams county, are 
hereby repealed. 

COWLES MEAD, 
Speaker of the House of Representatives, 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senate. 
Approved: June the 29th, 1822. 
WALTER LEAKE. 


vermem 


AN ACT, to reduce into one, the several acts regulating Inns, 
Taverns, and Houses of Private Entertainment; and for. 
the restraint of Tippling Houses. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
futives of the State of Mississippi, in General Assembly convened, 
That the County Courts in and for fhe respective counties in 
this state, are hereby authorized to grant licences to persons 
to keep Inns and Taverns, to exhibit and sell victuals, vinous, 
spirituous, and other strong liquors, for the accommodation of 
persons; and provender and other sustenance for horses and 
cattle, within their respective counties, in the manner pre- 
scribed by this act, and not otherwise. 

Sec. 2. No person or versens shall be licensed to keep an 
inn and tavern, but such as shall be recommended for that 
purpose, by at least six respectable freeholders of the town, 
village, or neighborhood, in which such inn and tavern is 
proposed to be kept: Provided, That where euch application 
shal) be made, and the requisite number of freeholders do not 
reside in the town, village or neighborhood, where such inn 
or tavern is proposed to be kept, then a like recommendation 
from six respectable heuse beepers, shall be sufficient; and 
such freeholders or householders, as the case may be, shall 
agitily tbat the pergon recommended is of good repute for 


LAWS OF THE STATE OF MISSISSIPPI. “469 


-honesty and temperance; upon which certificate and recom- 
-mendation,-the court may, if they are of opinion that the ap- 
_plicant will keep an orderly and useful house of-entertaiment, 
grant the license prayed for; which shall continue for the term 
_of one year, and no longer. 

Sec. 3. Every applicant before he or she shall receive.a 
license, to keep an inn or tavern, shall enter into bond im the 
penal sum of five hundred dollars, with two ur more good and 
sufficient securities,.to be approved of by the court, payable to 
the Governor of -the State for the time being, and his succes- 
sors in office; which shall be in the form, or.to the effect fol- 
lowing: ‘Know all men by these presents, That we, A. Ba 
C. D. &c. of the County of , are held and firmly bound 

„unto , Governor of the State of Mississippi, and his suc- 
cessors in office, in the sum of five.hundred „dollars; to whick 
payment well and truly to be made to the said. , or his 
successors in office, we bind ourselves, and every of us, our 
and every of our heirs, executors and administrators, jointly 
and severally, by these presents. Witness, our hands.and 
seals, this —— day of , in the year one thousand — 

. hundred and on 

“The condition of .the above obligation is such, That, 

„whereas, the above bound A. B. is licensed by the court, ta 
-keep an inn and tavern in the house where dwelleth, in 
the, county aferesaid, for the space of one. year from the date 
hereof; now if the said A. B. during the continuance of said 
license, shall keep an orderly inn and tavern, shall not suffer 
or permit any unlawful gaming in or about his or her said. 
house for money, or the value of money, nor violate the laws 
concerning inns and taverns, but shall during the said term in 
all things respecting him (or her) as an inn-holder and tavern 
keeper use and maintain good order, and find and provide 
good and wholesome, and sufficient lodging, . diet and enter- 
tainment for man, and stabling and proyender for horse, and 
observe the directions of the law relating to inns and taverns; 
then this obligation to be void, otherwise, to remain in full 
force and virtue.” 

Sec. 4. No license shall entitle any.person to keep an iyn 
and tavern at any other place than that specified therein; and 
such license with regard to any other place or person, shall 
be deemed void. j 

Sec. 5. It shall be the duty of, and it is hereby expressly 
enjoined upon the said courts, to license no more inns and ta- 
verns in their respective counties, than shall be. necessary te 
accommodate and entertain travellers and strangers, to serve 
the public occasions of the said counties, and for the conven- 
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jence of men, meeting together to transact business; and to 
prevent as much, as possible, inns and taverns to be kept for 
the encouragement of gaming, tippling, drunkenness and 
other vices. 

Sec. 6. Every person to whom license shall be granted ag 
aforesaid, shall, before receiving the same, pay into the hands 
of the clerk of the court granting such license, such sum as 
said court shall assegs thereon, not less than fifteen, nor more 
than forty dollars; said court taking into consideration the sit- 
uation of the place, where such inn and tavern is intended to 
be kept, as affording more or less profit to the applicant, and 
the amount so assessed shall be paid into the county treasury, 
for the use of such county. 

Sec. 7. Every person desirous ta keep a house of private 
entertainment, in any city, town or village, shall obtain from 
the court of the county, in which he or she desires to keep 
such house, a license therefor, in the same manner as is pro- 
vided for obtaining a license to keep an inn and tavern: save 
only, that no recommendation, nor bond and security shall 
-be required of him or her; and he or she shall pay for such 
license, such sum as the court shall assess, being not more 
than twenty dollars, nor less than ten dollars. And if any 
persen, within any city, town or village, not having such li- 
-cense, or a license to keep an inn and tavern, shall receive any 
pay or compensation, for dieting in bis or her house any per- 
son or persons, or feeding any horse in his or her stable, or on 
his or her lot or land, the person so offending shall forfeit and 
pay for every such offence, a fine of fifty dollars: Provided, 
however, That this penalty shall not be incurred by any per- 
son receiving pay tor the dieting of any one boarding in bis 
or her house, for the space of ene week, or longer; or by any 
person receiving pay for the feeding of any horse, for any 
space of time, exceeding one week. 

Sec. 8. Every license to keep an inn and tavern, or house 
of private entertainment, may be renewed annually by the 
Said courts, in the same manner, and under the same penal: 
ties, assessments and fees, in every respect, as when such li- 
.cense was originally granted: And further, if any person, 
who, at the expiration of his or her license, shall neglect o 
fail to renew the same in manner aforesaid, and shall, net- 
withstanding, continue to exhibit and sell victuals, vinous, 
spirituous, or other strong liquors, for the accommodation af 
‘ persons, or provender or other sustenance for horses: or cattle, 
or keep a house of private entertainment; then such perso 
shall be subject to the penalties prescribed by this act, fot 
keeping an inn and tavern, or house of private entertainment, 
without a license, 
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Sec. 9. Every inn-holder and tavern-keeper, shall, within 
twenty days after obtaining his or her license, put up or fixa 


sign on, or adjacent to the front of, his or-her house, with his 


or her name thereon, and keep such sign up during the time 
he or she shall keep an inn and tavern. 

Sec. 10 Every inn holder and tavern-keeper, shall have 
and keep in his or her house, at least two good feather beds or 
matrasses for guests, with good and sufficient bed clothes for 
the same, and provide and keep, good, wholesome and suffi- 
cient diet for travellers, and stabling and prevender of hay 
and grain for four horses more than his or her own stock, upon 
pain of forfeiting forevery neglect or defaulé; in keepiag any 
of the articles in this clause mentioned, the sum of five dol- 
lars, With costs, to be recovered before any justice of the peace 
of the county, by any person suing for the same. 

Sec. I1. [tshall be the duty ofthe courts granting licenses, 
to ascertain, once in every year, the prices of the several li- 
_ quors, meat and entertainment for man, and also to fix the se- 
veral sums for the provender, stabling, and the pasturage for 
horses, to be taken by every licensed inn-holder and tavern- 
keeper, within the respective counties; and every such inn- 
holder and tavern keeper, wifhin the respective counties, 
shall obtain from the clerk of the court, and within ten days 
alter the session thereof, fix up in open view, in the most pub- 


lic room in his or ber inn and tavern, a fair copy of the rates: 


and prices of the articles and things so ascertained by said 
court, and keep up such copy, exposed as aforesaid, until a 
new rate shall be made, under the penalty of four dollars for 
every day, he or she shall neglect or omit to put or keep up 
the same; and if any inn-holderand tavern-keeper, shall ask, 
demand or receive, a greater price for any liquors, diet, lodg- 
ing, provender, stabling, pasturage, or other article, than by 
such rate is allowed, he or she so offending, shall, for every 
such offence, be liable te a fine of not less than four, nor more 
than twenty dollars, and on conviction of either of the said of- 
fences, before any justice of the peace of the county, in addi- 
tion to said penalties, the license shajl immediately become 
Void. 
Sec. 12. Whereas persons are sometimes desirous of ob- 
taining permission to keep an inn or tavern, or to retail spir- 
ituous liquors, during the recess of the County Court: There- 
fore, Be it further enacted, That on the application of any such 
person, to the clerk of the County Court,in the recess of such 
court, with the recommendation required’ by this act, and on 
entering into-bend with security, as aforesaid, and depositing 
with such clerk, the amount of tax to be assessed by him, not 
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Tess than fifteen, nor more than forty dollars, and his fee on 
such license; the said applicant shall be entitled to receive 
from said clerk, a certificate of such deposit, for which thé 
said clerk shall receive fifty cents for his fee thereon; and suck 
applicantshall thereby be authorized toopen an inn or tavern, 
or retail spirituous liquors, until the next succeeding County 
Court, to which the said applicant shall present the said cer- 
tificate, for approbation; and if approved by the court, the 
clerk shall issue-a license to the said applicant, to continue in 
force-for one yéar from the date of said certificate; and if not 
` approved, the clerk shall refund'to the applicant, so much of 
the tax as corresponds to the time yet to come of one year 
from the deposit. 

Sec. 13. If any person shall presume to keep a tippling 
Bouse, or shall, without license, open an inn or tavern, or shall 
sell by retail, any wine, rum, brandy, or other spiritous li- 
quors of any kind whatsoever, under the quantity of one quart, 
er suffer the same, or any part thereof, to be drunk in his or 
her house, or at the place where it shall be sold, he or she, 
so offending shall be fined for every such offence, ina sem not 
Jess than twenty, nor more than one hundred dullars. 

Sec. 14. It shall be the duty of the County Courts, within 
their respective counties, to revoke and annul any license by 
them granted to any person to keep an inn and tavern, in ease 
such person shall offend against any section, or part of this 
act, or shall not observe the directions thereof, or shall not do 
all and every the matters and things therein prescribed and 
enjoined to be done; and if such person, after a copy ef the 
rule or order of the said court, reveking and annuling his or 
her license, shall have been served on him or her, shall not: 
withstanding, continue to keep such inn or tavern, or to sell 
or retail any vinous, spirituous or strong liquors, then such per- 
son shall be liable to the like penalties as for selling without 
license: Provided, That such inn-holder and tavern-keeper, 
Shall have ten days previous notice of the application to the 
Said court, to revoke such license, which notice shall state the 
cause or causes upon which such application is founded. 

Sec. 15. If any inn-holder, tavern- -keeper, or retailer af 
spirituous liquors, shall sell any vinous, spirituous or strong li 
quors, to an apprentice or servant knowing or having reaso 
to suspect or believe him or ler to be such, without the cor 
sent of his or her master, or mistress, such inhchelder, taver 
keeper, or retailer of spirituous liquors, shall, for every suc 
offence, be liable to a fine of not less than five, nor more that 
&fty dollars. 

Sec. 16. Ifany person or persons residing in, coming inte, 
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"or passing through this state, or any part thereof, shall furnish, 

'yend, sell or give, or shall direct or procure to be furnished, 

vended, sold or given, upon any account whatever, to any 

| Indian or Indiacs, being within this state, any vinous, spirituous 
or other strong or intoxicating liquors, witheut special permis- 
sion in writing, of the superintendent of [ndian-affairs, he or 
she so offending, shall forfeit and pay for every quart of such 
liquor or drink, so furnished,-the sum of twenty dollars; and 
for every quantity, furnished at one time, less than a quart, the 
sum of ten dollars; to be recovered. by ‘any person suing for 
the same, betore a justice of the peace of the proper county, 
when the penalty or penalties shall not exceed fifly doilars, 
and when such penalty or penalties sball exceed that sum, 
ihen before any court having competent jurisdiction; one half 
of such penalty or penalties to the informer suing for the same, 
and the other half. to the county, wherein such offence shall 
bave been committed, for county purposes. 

Sec. 17 If any inn- holder, tavern-keeper, or other person, 
shall give, sell, or deliver, any kind of vinous, spirituous, fer- 
mented or strong liquors whatever, to any slave or slaves, or ` 
inany way entertain such slave or slaves, without the per- 
mission of the master, employer or overseer, of such slave or 
slaves, every- inn-holder, tavern-keeper, or other person so 
offending, shall be fined in a sum, not less than twenty dollars, 
nor exceeding ene hundred dollars. ie 

Sec. 18. If any inn-holder and tavern-keeper shall trust 
or give credit to any person or persons, above the sum of five 
dollars..for. vinous, spirituous, or strong liquors, he, she ‘or they 
so trusting or. giving credit to any person or persons, as afore~ 
said, shall lose. the debt, and be forever disabled from suing 
for, or recovering the same, orany part thereof; and if any 
inn holder and .tavern-keeper shall sue fer any such debt, a- 
bove the said sum of. five dollars,. the person or. persons sued, 
shall and may.plead this actin bar: And any note, bill, bond, 
or other security, for any sum above five dollars, which may . 
be given for any.-vinous, spirituous, or: strong liquors, sold and . 
drank in, or at his or her house, under pretence that it is for 
victuals or any other thing, whereby to evade this act, shall 
be void: Provided, always, That nothing in this act shall lve con- 
strued to debar any inn-holder and .tavern-keeper from.tak- 
ing, receiving, or recovering any sum orsums of money, which 
shall become due and owing to him or her, from persons who 
may be lodgers in his or her house, or from persons not resid- 
Ing in the city, town or vicinage, where such inn ang tavern. 
is kept; : ; 
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Sec. 19. It shall be the duty of the clerks of the sever}, 
County Courts, on the first day of the term of the Circuit Court 
of their respective counties, to furnish the court witha list of 
the persons who have obtained licenses to keep inns and ta- 
verns, and houses of private entertainment, and to retail spir- 
ituous liquors, within one year next preceding such court, and 
every clerk neglecting such duty, shall be deemed guilty ofa 
contempt of court, and may be fined by said court, in any sum 
not exceeding “fifty dollars: and said list shall’be delivered 
to the grand jury attending such court, and this act given them 
in charge by said court. And it shall be the duty of such grand 
jury, to present all offences against this act, for which the re. 
medy is not otherwise therein provided; and the person or 
persons so presented, shall be tried by a petit jary, without 
indictment or information, and on, conviction, fined by the 
court, according to the nature of the offence, not exceeding 
the penalty. prescribed by this act, for such offence. 

Sec. 20. Every justice of the peace is hereby required and 
enjoined, to cause this act to be put in strict execation within 
his county; and it’shall be the duty of the assessor and collect: 
or, and sheriff of each county, ifit should come to their know- 
; ledge by information or otherwise, thatany person has opened 
an inn or tavern, or house of private entertainment, Or is res 
tailing spirituous liquors, contrary to the provisions of this act, 
to give information thereof te the attorney-general or district 
attorney, at the commencement of each term of the, Circuit 
Court ‘of their county, and to furnish a list of the witnesses to 
prove the same; and the attorney-general or district attorney, 
shall cause the said witnesses to be sworn, and sent to the 
grand jury; he shall also at each term of the Circuit Court, 
move that a fine be assessed against each clerk, who shall neg. 
lect to furnish the court with a list of the persons having ob. 
tained licenses to keep ians and taverns, and houses of private 
entertainment, or to retail spirituous liquors, as herein before 
directed. 

Sec. 21. In case of the breach of the condition of any bont 
taken in pursuanee cf this act, it shall be lawful for any per 
son, in the name of the governor, to sue for and recover the 
penalty of such bond, in any court having jurisdiction there- 
of; and apply one half the sum so recovered, to his or her own 
‘ase, and the other half to the use of the county, where the 
cause of action may accrue; and lor taking such bond, and 
furnishing the license granted as aforesaid, the clerk shall re- 
ceive, in full for his services, two dollars; and for a copy of the 
gates, established by the court, the sum of fitty cents. 

Sec. 22. All fines, penalties and forfeitures imposed by 
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this act, and not otherwise appropriated, shall be paid into 
the treasury of the proper county, for county purposes. 

Sec., 23. If any licensed inn or tavern, or house of private 
entertainment, or for retailing spirituous Jiquors, shall be 
transferred before the expiration of such license, to another. 
tenant, it shall be Jawful for the court of the county, in which 
such house may be. to grant to such new tenant, a license to 
keep such inn and tavern, or house of private entertainment, 

‘or for retailing spirituous liquors, for the balance of the term 
‘for which the former license was granted, exempt from the 
payment of any tax therefor. 5 

Sec. 24. If any license granted for either of the purposes, 
herein before’ expressed, should expire in the recess of the 
County Court, it shall be lawtul-for the clerk of such court 
to renew the same, on application, as in the case of an ori- 
ginal license. A i 

COWLES MEAD, 
Speaker of the House of Representatives. 
, a DAVID DICKSON,’ 


Lieutenant: Governor. and President of the Senates- 


‘Approved: June the 29th, 1822. ' 
WALTER LEAKE. 


AN ACT, to'regulate the solemnization of Marriages; prohi- 
biting such as are incestuous, or otherwise unlawful. 


Sec. 1. Beit enacted by the Senate and-House of Represen- 
tutives of the State of Mississippi, in General Assembly.convened, 
That any minister of the gospel, ordained: according to the 


tules of his church or society; any judge of the supreme- 


court or court of chancery, judge of probate; any justice of 
the county court, or justice of-the peace, within their respec- 
tive counties or jurisdictions, may solemnize the rites of mat- 


rimony between-any free white persons within thisstate, who - 


Shall produce a license as herein directed: Provided, That 
such minister shall have produced to the Orphans’ Court of 
some county in this state credentials of his ordination, and: of 
his being in regular communion with the christian society of 
Which he is a member, and have obtained from such court, a 
testimonial, authorizing him to solemnize the rites of matri- 
mony, in this state, which said tesiimonia} shall be granted at 
the discretion of the said court, and recorded by the register, 
ina book to be kept for that purpose, and also fos the purpose 
of recording therein, all marriage licenses, conseut of parents 


v 


t 


3 


ka 


476 LAWS OF THE STATE OF MISSISSIPPIS 


and guardians, and certificates of the solemnization of mar- 
riages. 

Sec. 2. It shall and may be lawful for any pastor of a re- ` 
ligious society in this state, to join together in marriage, suck 
persons as are of the society, according to the rules and cus- 
toms established by such society: Provided, ‘Fhat the clerk 
or keeper of the minutes. proceecings, or other books-of the 
religious society, wherein such marriage shall be had and so- 
Jemnized,. shall make a true and taithful register of ail mar- 
riages solemnized in the society, in.a book by him kept for 
that purpose, and return a certificate of the same to the regis- 
ter. of the orphans’ court, to be by him recorded. 

Sec. 3. Such books of marriages, so kept by the respec- 
tive registers of the orphans’ court, and by the clerks of such 
religious societies as are authorized to: solemnize marriages, 
by the preceding section, shall be admitted as evidence in 
all the-courts of law and equity-in this state. 

Sec. 4. It shall be lawful for the people called quakers, 
and menonists, or any other christian society that has adopted 
similar regulations in their church, to soiemnize their own 
marriages, and be joived. together as man and wife, by: the 
mutual consent of ihe parties, openly published and declared 
before their congregation, when convened for religious wor- 
ship, in manner, and agreeably to the regulations heretofore 
practised in their respective ‘societies. 

Sec. 5. Marriage licenses shall be granted and issued by 
the register of the orphans’ court of the county in which the 
female usually resides, under the following regulations and 
restrictions: The-register shal! take a bond with sufficient se- 
curity. in the penal sum of two hundred dollars, payable to 
the Governor of the state, for the time being, and his suc-’ 
cessors in-office, for the use of the state, conditioned, that 
there is no lawful cause -to obstruct the marriage for which 
such license is granted; and if the-male intending to marry be 
under the age of twenty-one years, or the female under the 
age of eighteen years, the consent of the parent or guardian of 
such infant, shall be personally given before the said register, 
or due proof made to him, by the oath of at least one credible 
Witness, (which oath, the said register is hereby authorized 
to administer.) that sach parent or guardian did.sign.a certifi- 
cate, then pruduced, giving his or her consent for the celebra- 
tion of such marriage; whereupon, the said .register shall re- 

cord the consent, personally given as aforesaid, or the cer 
tificate thereof so proved, and issue a license, and record the 
sae, diree-ed to any minister, judge, or justice, lawfully au- 
‘thorized to celebrate.the rites of matrimony. And if any re» 
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gister shall issue any’ marriage license, without the requisites’ 
before prescribed, or in any other manner than above men- 
tioned, such register ‘shall, ‘for each offence, forfeit and pay 
five hundred dollars; recoverable by action of debt, in any 
court having cognizance thereof, one half to the state, for the 
use and benefit-of the literary fund, and the other half to the 
use of the person suing for the same. 

Sec. 6. Lf any minister, judge or justice shall join any per- 
sons together-as man and wife, without lawful license as by 
this act required, orgo out of the state, and marry persons be- 
longing to the state, without such license, such minister, judge 
or justice shall; in either case, forfeit and pay the sum of two 
thousand dollars; to be recovered by action of debt, in any 
court having cognizance thereof, one half to the state, for the 
use and benefit of the literary fund, and the other half to the 
use of the person suing for the same. 

“Sec. 7. A certificate of every marriage hereafter solemn- 
ized, signed by the minister, judge or justice celebrating the 
same, or (in case of quakers, menonists, or other societies that 
solemnize their marriage by consent of parties, taken in open 


“congregation as aforesaid) by the clerk of the meeting or so- 


eiety, shall.be transmitted by such minister, judge, justice or 
clerk, as the case may be, to the register of the orphans’ 
court of the county wherein the marriage is ‘solemnized, to be 
recorded, within six months thereafter, by the register; an ex- 
emplification of which shall be evidence of such’ marriage. 
And the said register shall receive for his services for taking 
bond, consent of parents or guardians, and-recording the samey. 
granting and. recording license atid marriage certificate, the 
sum of two dollars, to be paid at the time of issuing such li- 
cense, And every minister, judge, justice or clerk of a con- 
gregation, as the case may be, failing to transmit such certifi- 


cate to the register within the time above prescribed, shall 


' forfeitand pay the sum of fifty dollars, to be recovered in any 


court having cognizance thereof, to any perzon who will sue 
or the same. 
Sec. 8. If any person shall marry within the following degrees, 
that is to say: Lf the son shall marry his mother, on step mather, 
the brother his sister, the father his daughter, or his daughter’s 
ten or if the son shall marry the daughter begotten by his 
father and born of his step mother, or his aunt, being his father’s 
or mother’s sister, or marry his uncle’s widow; or if the father 
shall marry his son’s widow; or if a man shall marry his a 
daughter, or his wife’s son’s daughter, or bis wife’s daughter’ 
daughter; every person or persons, so unlawfully married, 


may be prosecuted by indictment, and on conviction, shall 
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Be fined, not exceeding five hundred dollars, for the, use and 
Benefit of the literary fund And the court, on conviction as a- 
foresaid, shal] moreover, declare such marriage null and void, 
to all intents and purposes; and may, at their discretion, 
cause the parties to enter into a recognizance, with secunityy 
that they will not cohabit th. reafter. 

Sec 9. If any person shall unlawfully take any maid, wid- 
ow or wife contrary to her will, and shall marry her himself, 
or cause, or procure her to be married to another, either with 
or without her consent, or shal] defile, or cause her te be defil- 
ed, such person, so offending, bis ajders, abettors, counsellors 
aid procurers, and such as wittingly receive such woman, so 
taken against ber will, and knowing the same, shall be deem- 
ed guilty ofa high misdemeanor, and on conviction thereof, 
before any court having competent jurisdiction, shall be fined 
and imprisoned at the discretion of the court, in a*sum’ not 
-less than one thousand, nor exceeding five thousand dollars, 
_and fora term not less than one nor exceeding two years; 
and every such marriage shall be void; and also, the person 
to whom such woman shall be married, shall not receive, 
take, hold, possess or enjoy any part of her estate, real or per- 
sonal, by any gift, grant, bequest, or devise, of, from, or un- 
der her, but every such gift, grant, bequest or devise, se 
made to him, or for his use, shall be void, and of ne effect, 

Sec. 10. If any person shall unlawfully convey or take a 
way a female, unmarried. whether legitimate or illegitimate, 
being within the.age of fourteen years, out of, or from the pos- 
session, custody or governance, and against the will of the fa- 
ther, mother, or guardian of such fem‘le, though with her own 
consent, with an intent to seduce, deflower, or contract mat- 
rimony with her, such offender shall be deemed guilty of a 
high misdemeanor, and on conviction thereof, before any 
court of competent jurisdiction, shall be punished by fine and 
imprisoument, in a sum not fess than five hundred, nor ex- 
ceeding one thousand dollars, and for a term not less than six 
months, nor exceeding one year, at the discretion of the 
court; and if he deflower such female, or without the consent - 
of the father, mother or guardian, contract matrimony with 
her, then and in such case, he shall be deemed guilty of a 
high misdemeanor and‘on conviction thereof, before ‘any 
court having competent jurisdiction, shall be punished by fine 
and imprisonment, in a sum not less than one thousand, nor 
exceeding two thousand dollars, and for a term, not less than 
one, hor more than two years, at the discretion-of the court. 
No person intermarrying with such infant female, shall be en- 
titled either in law or equity, to any part of the estate, real 
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or personal, to which such female may have-right or title, el- 


ther in possession, remainder or reversion. 

Sec. 11. Whereas, it is represented, that justices of the 
quorum -have im some instances, solemnized the rites of matri- 
mony, under a. pelief.that they were authorized to do so by 
law: Be it therefore enacted, That all marriages heretofore 
solemnized by justices of the quorum, in their respective 
counties, shall have the -same validity and effect, as if such 
marriages had been solemnized by justices of the peace, or 
any other person lawfully exercising the autherity to marry; 
and the issue of all such marriages shall, to all intents and 


purposes, be deemed legitimate. 


COWLES MEAD, 
« ‘Speaker of the House of Representatives. 
: i DAVID DICKSON, 
Lieutenant-Governer and President of the Senate. 
Approved, June the 29th, 1822. 
WALTER LEAKE 


AN ACT to reduce into one, the several acts, concerning 
Slaves, Free Negroes, and Mulattoes. 


Sec. 1. Be it enacted by the Senate and House af Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That all persens lawfully held to service for life, and the de- 
scendants of the females of them, within this state, and such 
persons and their descendants, as hereafter may be brought 
into this state, pursuant to law, being held te service for life, 
by the laws of the state or territery from whence they were 
removed, and no other person or persons whatsoever, shall 
henceforth be deemed slaves. i à 

Sec. 2. Hereafter it shall be lawful to bring into this state, 
and to.bold therein, any slave or slaves, born within the Unit- 
ed States, or any territory thereof, except such slaves as at 
the time of their removal, were resident out of the limits a- 
foresaid, and suchas shall have been convicted of any -of- 
fence, and transported therefor, under the laws of this state, 
or of any. other state, territory or district. 

Sec. 3.-It shall not be lawful for any person whatsoever, 
to bring into this state, or-to hold therein, any slave or slaves, 
born or resident out of the limits of the United States, or any 
slave or‘slaves that shall have been convicted of any offence, 
and therefor transported by the laws of this state, or of any 
other state, territory, or district; and, if any person shall 
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-bring into this state, contrary to the provisions of this act, any 
-such slave or slaves, or shall sell, purchase, or. hold in this 
state, any such slave or slaves, knowing such slave or slaves 
to have been brought into this state contrary to the provisions 
of this act, every such offender shall forfeit and pay to the 
state, for the use of the literary fund, for each slave so brovzht 
in, sold, purchased or held, a fine of one thousand dollars: 
Provided however, That the penalty aforesaid shall not be in- 
curred hy any person bringing into this state; any slave or 
slaves, for the purpose only of passing through, or for a short 
time abiding therein, if such slave or.slaves be not kept within 
this state, far one whele year, or sald or offered for sale 
therein. . 

Sec. 4. It shall not be lawful for any person or persons to 

import into this state, from any of the United States, or the 
.territories thereof, as merchandize, any slave or slaves, ei- 
ther negro or mulatto, or of any other.description whatever, 
above the age of fifteen years without having previously obtained 
a certificate, signed by two respectable freeholders in the coun 
ty of the state or territory from whence such slave or slaves 
is, or are brought; which certificate shall contain a particular 
description of the stature and complexion of such slave er 
slaves, together with the name, age, and,sex of the same, 
and furthermore, that the slave or slaves therein mentioned 
and described, have not been guilty or convicted of murder, 
burglary, arson, or. other felony, within their knowledge ot 
belief, in such state or territory; which -certificate shali be 
signed or acknowledged, before the clerk of the county, of 
the state or territory, where the same is given, and certified 
by said clerk, specifying therein, that the persons whose sig- 
natures are affixed thereto, are respectable freeholders of the 
county and neighborhood in which they reside. 

Sec. 5 Any person, who shall sell any slave or slave 
brought into this state, as merchandize, shall cause to be regis 
tered with the register of the orphans’ court of the county, where 
such slave or slaves is, or are first sold, every certificate as a 

-foresaid; the seiler previously swearing that he believes the 
contents of such certificate or certificates, to be just and. true; 
which oath said register is hereby authorized and required to 


administer, for which services he shall receive the sum of one 


dollar, for each certificate su registered. 

Sec. 6. If any person shall sell or purchase any slave ot 
slaves, without having complied with the provisions of this 
act, he, she, or they so offending, shall pay the sum of one 
-hundred dollars for every slave so sold our purchased; recov- 
-ezable in any court having competent jurisdiction, one moiely 
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to the state, for the use and benefit of the i fund, the 
ether to the person prosecuting the same to effect. 

See. 7. If any seller of any slave or slaves, shall cause to be 
registered any fraudulent certificate of any a or slaves, he, 
she, or they so offending, shall, for every slave so enumerat- 
ed in such certificate or certificates, forfeit and pay the sum 
of five hundred dollars; recoverable in any court having com- 
petent jurisdiction; one moiety to the state, for the use and 
benefit of the‘literary fund, and the other to the person prose- 
cuting the same to effect; and shall moreover be subject to 
the pains and penalties of perjury. 

Sec. 8. Nu slave shall go from the tenements of his mas- 
ter, or other person with whom he lives, without a pass, or 
some letter or token whereby it may appear that he is pro- 
ceeding by authority from his master, employer or overseer; 
if he does, it shall be lawful for any person to apprehend and 
carry bim before a justice of the peace, to be by his order 
punished with stripes, or not, at his discretion, not exceeding 
twenty stripes: and if any slave shall presume to come and 
be upon the plantation ofany person whatsoever, without leave 
in writing from his or her master, employer or overseer, not 
being sent upon lawful business, it shall be lawful for the own- 
er or overseer of such plantation, to give, cr order such slave ten 
lashes on his or her bare back, for every such offence: and if 
any negro or mulatto, bond or free, shall furnish a‘pass or 
permission, to ary slave, without the censent of the master, 
employer or overseer of such slave, he or she so offerd- 
ing, shall on conviction thereof before any’ justice of the 
peace, of this state, receive on his or her bare back, well laid_ 
on, any number of Jashes not exceeding thirty-nine, at the 
discretion of such justice of the peace. 

Sec. 9. No pass or permission to any slave, to buy or sell, 
shall be deemed good and sufficient to authorize such slave to 
buy or sell any article or articles whatever, unless such pass 
or permission.be signed by the master, employer or overseer, 
of such slave; and any slave attempting to utter a pass or 
permission to buy or seÌl, other than as above expressed, or 
offering any article or articles for sale, without such pass” or 
permission. anu being found guilty thereof, before any justice 
ofthe peace, shall receive not exceeding thirty-nine Jashes, 
by order of such justicé, well laid on his or her bare back. 

Seq. 10. No slave shall keep or carry any gun, powder, 
shot, ‘club, or other weapon E, offensive or defen- 
site, except the tools given him to work with, er such as he 
is ordered by his master, employer, or overseer, to carry from 
ene place to another; -but all and every gun, powder, shot, 
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club, or other weapon found in the possession or custody of 
any slave or slaves, may be seized by any person, and upon 
due proof thereof, made before any justice of the peace of the 
county or corporation where such seizure shall be made, shal] 
by his order, be forfeited to the seizer for his own use; and 
moreover, every such offender, shall have and receive, by or- 
der of such justice, any number of lashes not exceeding thirty 
nine, on his or her bare back, for every such offence. Provi- 
ded, nevertheless, That any justice of the peace may grant, in 
his proper county, permission in writing to any slave, on the 
application of his master, employer or overseer, to carry and 
use a gun and ammunition, within the limits of the land or 
plantation of his master, employer or overseer, fora term not 
exceeding one year; and revocable at any time within such 
term, at the discretion of the justice of the peace granting the 
same. P 

Sec. 11.: If any master, employer or overseer, shall know- 
ingly permit or suffer any slave or slaves, not belonging to 
him or her, to be and remain in or about his or her house or 
kitchen, or upon his or her plantation, above four hours at any 
one time, without leave of the owner or overseer of such slave 


>. orslaves, he or she so permitting, shall forfeit and pay ten 


dollars for every such offence. And every master, employer 
or overseer, who shall without such leave, permit or suffer 
more than five negroes or.slaves, other than those in his or 
her own employment, to be and remain upon his or her plan- 
tation, or quarter, at any one time, shall forfeit and, pay ten 
dollars: for every such negro or slave: which said several for- 
feitures shall be. to the informer; and recoverable with, costs, 
before any justice of the peace of the county or corpora- 
tion where such offence shall be committed: Pruvided al- 
ways, That nothing herein contained shall: be construed to 
prohibit the negroes or slaves of the same owner, thougi: seat- 
ed at different quarters, from meeting, with their owner or 
overseer’s leave, upon any plantation belonging to such owné 
er; nor to restrain the meeting of slayes, on their master, em- 
. ployer or overseer’s business, at any public place; nor on any 
other lawful occasion, by license in writing from their master, 
employer or overseer; noribeir going to church, and attend- 
ing divine service, on the Lord’s day, between sun rising and 
-sun setting thereof. 

Sec. 12. No free negro or mulatto, shall be suffered to 
-keep or carry any firelcek of any kind, any- military weapon, 
or any powder or lead, without first obtaining a license from 
the court of the county or corporation in whicb he resides, 
„whieh license may at any time be withdrawn by an order cf 
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such court. Any free negro or mulatto who shall so offend, shalk 
on conviction before a justice of the peace, forfeit, ail such 
arms and ammunition to the use of the informer. 

Sec. 13. It shall be the duty of every constable to give in- 
formation against, and prosecute, every free negro or mulatto, 
who shall keep or carry any arms or ammunition, contrary to 
this act. 

Sec. 14. If any free negro or mulatto, who shall have been 
convicted cf keeping or carrying arms or ammunition, shall, a 
second time offend in like manner, he shall, in addition to the 
forfeiture aforesaid, be punished with stripes, at the discretion 
of a justice of the peace, not exceeding thirty-nine. 

Src. 15. Every person other than a negro, of whose grand- 
fathers or grandmothers any one is, or shall have been a ne- 
gro, although all his other progenitors, except that descend- 
ing from the negro, shall have been white persons, shall be 
deemed a mulatto; and so, every such person, who shall have 
one fourth part or more of negro blood, shall in like manner 
be deemed a mulatto. i 

Sec. 16. Riots, routs, unlawful assemblies, trespasses and 
seditious speeches, by a slave or slaves, shall be punish- 
ed with stripes, at the discretion of a justice of the peace; and 
should any quarrel or fight take place with any free negro or 
mulatto, and any slave or slaves, such free negro or mulatto, 
being proved before a justice of the peace, to be the aggres- 
sor in such quarrel or fight, shall be punished with stripes, at 
the discretion of the justice, not exceeding thirty-nine lashes; 
and he who will, may apprehend and carry him, her or them, 
before such justice. 

Sec. 17. All meetings or assemblages of slaves, or free ne- 
groes or mulattoes, mixing and associating with such slaves, 
above the number of five, at any place of public fesort, or at 
any meeting house, or houses, in the night, or at any schoot 
or schools for teaching them reading or writing, either in the 
day or night, under whatsoever pretext, shall be deemed and 
considered an unlawful assembly; and any justice of the peace 
of the county or corporation, wherein such assemblage shalt 
be, either from his own knowledge or the information of others, 
of such unlawful assemblage or meeting. may issue his war- 
rant, directed to any sworn officer or officers, authorizing him 
or them to enter the house or houses, where such unlawful as- 
semblages or meetings may be, for the purpose of apprehend- 
ing or dispersing such slaves, free negroes, or mulattoes, and 
to inflict corporal punishment on the offender or offenders, 
at the discretion of any such justice of-the peace, not exceed- 
ing thirty-nine lashes. f 
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Sec. 18. And the said officer or officers shall have power 
to summon any ‘person or persons, to aid and assist in 
the execution of any warrant or_ warrants directed to him 
or them, for the purpose aforesaid, who, an refusal, shall be 
subject to a fine, at the discretion of any such justice of the 
peace, not exceeding ten dollars: Provided, That nothing herein 
contained, shall be so construed as to prevent the master, em- 
ployer or overseer of any slave orstaves, from giving permission 
in writing, to his, her, or their slave orslaves, to go to any place 
er places whatever, for the purpose of religious worship; pro- 
vided that such worship be conducted by a regularly ordained 
or licensed white minister; oor shall any thing herein contain- 
ed be considered as in any manner affecting white persons, 
who may happen to be present at anv meeting or assemblage, 
for the purpose of religious worship, so conducted by aw hite 
minister as aforesaid, at which there shall be such a number 
of slaves, as would constitute an unlawful assembly of slaves. 

Sec. 19. If any white person shall at any time be found 
in company with slaves, free negroes, or mulattoes, at any 
unlawful meeting or assembly, and oath thereof being made 
before a justice of the peace of said county, such justice shall 
forthwith issue his warrant, commanding such person to be 
brought before him, whose “duty it shall be to bind over such 
person, with good security, to appear at the next Superior or 
Circuit Court of said county, to answer to said charge; and 
on conviction thereof, such person shall be fined in the sum 
of twenty dollars for every such offence, to the use of the in- 
former, and shall, moreover, receive not exceeding twenty 
lashes on his bare back, at the discretion of the court. 

Sec. 20. Every justice of the peace, upon his own know- 
ledge of such unlawful assembly or meeting, or information 
thereof to him made within ten days thereafter, shall issue his 
warrant to apprehend the persons so met or assembled, and 
cause them to be brought before himself, or any other justice 
of his county or corporation, to be dealt with as this act di- 
rects; and every justice failing herein, shall forfeit and pay 
ten dollars for every such failure; and every sheriff, under- 
sheriff or constable, who shall fail, upon knowledge or infor- 
mation of such assembly or meeting, to endeavor to suppress 
the same, and bring the offender or offenders before some jus- 
tice of the peace, to receive due punishment, shall be liable 
to the like penalty of ten dollars; both which penalties shall 
be to the informer, and recoverable with costs, before any 
justice of the county or corporation, wherein such failure 


shall be. 


LAWS OF THE STATE OF MISSISSIPPI. 485 


Sec. 21. Any negro or mulatto, bond or free, suall be a 
faoi Witness in pleas of the state, for or against negroes or mu- 
iuttoes, bond or tree, or in civil pleas where ‘ree negroes or mu- 
laitoes shall alone be parties, and ia so other cases whatever. 
Sec. 22. No person whatsvever shall buy, sell, or receive 
of, to, or feos a siave, any commodity whatsoever, without 
the leave or consent in writing, of the master, employer or 
overseer, of such slave; and, if any person shall presume to 
deal with any slave without such leave or consent, he or she 
so offending shall forfeit and pay to the master or employer of 
such siave, four times the value of the thing or things so bought, 
sold or received, to be recovered with costs, by aciion upen the 
case, in any court of competent jurisdiction within this states 
and shall also forfeit and pay the further sum of twenty dol- 
lars to any person who will sue for the same; to be recovered, 
with costs, by warrant before a justice of the peace, in the 
same manner as other debts not exceeding twenty dollars, or 
receive on his or-her bare back, thirty-nine lashes, well laid 
on, at the public whipping post; but shall, nevertheless, be lia- 
ble to pay the costs of such warrant. 

Sec. 23. Any person who shall, onthe Sabbath day, buy, selk 
or receive of, to, or from a slave. any commodity whatsoever, 
without the leave or consent of the master, employer or over- 
seer of such slave, given in writing, or shall buy, sell, or re- 
ceive of, to, or trom any free negro or mulatto, any commod- 
ity whatsoever, on the day aforesaid, shall, in addition to the 
penalties aforesaid, forfeit and pay the sum of twenty dollars; 
to be recovered by warrant, from any justice of the peace of 
the county or corporation wherein such offender resides, by- 
any person who will prosecute for the same. 

Sec. 24. [fit shall be proved to the satisfaction of any 
court of law, or justice of the peace, that any person hath 
been guilty of any of the offences of buying, selling, or re- 
ceiving, to, or from any slave, wilhout the consent of his or 
her master, employer or overseer. or of buying, selling, or re- 
ceiving, to, or from, any free negro or mulatte, contrary to 
the true intent and meaning of this act, it-shall be lawful for 
such court, or justice of the peace, to require such persofi to 
give security for his good behavior, for one enn or longer, at 
the discretion of such court or Justice; and on failure of such 
person to give the security required, he or she shall be com- 
mitted to jail, there to remain till the security, be given, or 
till he-or she be otherwise discharged by due curse of law. 

Sec. 25. If any master, or employer of a slave, shall li- 
cense such slave to go at large, and trade as a freeman, the mas- 
“7 or employer shall forfeit and pay the sum of fifty dollars- 
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to the state, for the use of the literary fund; and if, after con- 
viction, such slave shall be found so going at large, and trad- 
ing, the master or employer shall again be liable to the like 
penalty; and so, as often after conviction, as such slave shalt 
be found so going at large and trading. 

Sec. 26. If any person shall perinit his or her slave, or any 
slave hired by him or her, to go at large, or hire himself or 
herself out, it shall be lawful for any person, and it siall 
moreover be the duty of every sheriff, deputy sheriff, coroner 
and constable of a county, to apprehend and carry such slave 
before a justice off the peace, of the county or corporation 
where apprehended; and if it shal! appear to the justice, that 
such slave hath been permitted to go at large, or hire himself 
or herself out, he shall forthwith impose on the owner of 
such slave, or the person permitting him or her to go at large, 
or hire himself or herself out, a fine not less than twenty, nor 
more than fifty dollars; or may, in his discretion, order the 
slave to the jail of the county, there to be safely kept until 
the next county ceurt; when, if it shall appear to the court, 
that such slave hath been permitted to go at large, or hire him- 
self or herself out, contrary to law, it shall be lawful tor the 
said court, in their discretion, and they are hereby required, 
either to impose on the owner of such slave, or the person 
permitting him or her to go at large, or hire bimself or herself 
out, as aforesaid, a fine not less than twenty dollars, nor more 
than one hundred dollars, or order the sheriff or other officer 
of tbeir county, to sell every such slave for ready money, 
atthe next court held for the said county, notice being given 
at the court-house door, atleast twenty days before such sale: 
one third of the amount of such sale shall go to the state, for the 
use of the literary fund, and the residue shal] be paid by the 
sheriff or other officer, after deducting six per centum on the 
whole amount for his trouble, and the jailer’s fees, to the per- 
son who shall inform thereof, and cause the fact to be estab- 
lished; and when there shall be no informer, the same shall go 
to the state, for the use of the literary. fund. And in every 
case of a fine, imposed under this section, the slave shall be 
beld in custody, and liable therefor. and may be sold by order 
of he justice or court imposing the same; and in satisfac- 
tion thereof, and all incidental charges, unless the same be 
paid within ten days after such fine is imposed; upon payment 
whereof, the said slave shall be discharged. All such fines 
shall go the state, for the use of the literary fund: Provided, 
That no sale of a slave under this section, shall convey a 
greater interest in such slave, than is held.by the person com- 
mitting a breach hereof, unless it shall appear, that the owner 
was privy to, or connived at such breach. -, 
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Sec. 27. Any person who shall suffer a slave, held by him 
er her, as trustee, guardian, executor or executrix, admunis- 
trator or administratrix, to hire himself or herself out, contrary 
to the provisions of this act, shall forfeit and pay fifty dollars, 
for each and every such offence, to be recovered by any per- 
son who will sue tor the same, by action of debt or inforfaa- 
tion, in any court of record, within this state. 

Sec. 28. it shall be the duty of all sheriffs, coroners, con- 
stables, and justices of the peace, on seeing any slave offering 
for sale any article or articles whatever, or carrying the 
same, With that intention, without. the leave or consent iy. 
writing, from the master, overseer or employer of such 
slave, specifying the article or articles se permitted to be sold 
or offered for sale, to seize from, and take for their own use, 
all such article or articles which said slave or slaves may 
have in his or their possession; and shall, moreover, have 
power and authority, and they are hereby directed, te order 
such slave or slaves to receive on his, her or their bare back, 
any number of lashes not exceeding ten; and every sheriff, 
coroner, constable, or justice et the peace, failing or neglect- 
ing to doand perform what is required of them, and every of 
them, by this section, shall be deemed guilty of a misdemean- 
or in office. . 

Sec. 29. It shall and may be lawful for any citizen of this- 
State, on seeing any slave or slaves, offering, or carrying for 
sale, any article or articles whatever, without a written per-- 

ission, trom his or their master, overseer or employer, spe- 
fying the article or articles, so permitted to be sold or offer- 
d for sale, to apprehend and take the said slave or slaves, 
efore any justice of the peace : and on it appearing satisfac- 
only to such justice, that the said slave or slaves had ne 
ermission or aytbority from his or their master, overseer op 
mployer, as required by law, to sell or offer for sale such are 
icle or articles; then, and in all such cases, it shall be the 
uty of such justice, to order and direct that every such article 
rarticles, offered for sale by such slave or slaves, be forfeit- 
d to the apprehender of such slave or slaves, for his own 
se; and shall, méreover, order and direct said slave or slavee 
0 :eceive on his or their bare back ten lashes. 

Sec. 30. Nothing in this act shall be construed to alter or- 
volish any of the fines or penalties incurred by persons who 
hall trade or barter with slaves, without permission in writing: 
tom their masters, overseers or employers, as herein provid- 
d for by this act: Provided also, That nothing in this act 
all be so, construed as to alter or change the right of pros 
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perty in any article or articles which may be stolen by any 
slave and vf red for sale as aforesaid. 

Sec. 31. Any tree negro or mullatto who shall give or sell to 
any slave or slaves, any ardent or other intoxicating liquor, up- 
on conviction thereof, before any justice of the peace, shall re~ 
ceive not exceeding thirty-nine lashes, by order of such jus- 
fice, well laid on his or her bare back. i 

Sec: 32. If any negro or mulatto, bond or free, shall, at 
any time use abusive and provoking language to, or lift bis or 
her hand in opposition to any person, not being a negro or 
mulatto, he or she so offending. shall, for every such offence, 
proved by the oath of the party, before a justice of the peace, 
ef the county or corporation, where such offence shall be com- 
mitted, receive such punishment, as the justice shall think 
proper, not exceeding thirty-nine lashes, un his or ber bare 
back, well laid on; except in those cases, where it shall ap- 
pear to such justice, that such negro or mulatto was wantonly 
assaulted, and litted his or her hand, in his or her defence. 

Sec. 33. All runaway slaves may be lawfully apprehend- 
ed by any person, and carried before the next justice of the 
peace, who shall either commit them to the county jail, or send 
them to the owner, employer or overseer, if known; who shall 
pay for every slave so taken up, the sum of six dollars, to the 
person apprehending him or her, and also all reasonable coste 
and charges: And the better to establish what slaves shall be 
lawfully deemed runaways;-if any slave shall absent himself, 
or herself, from his or-her usual place of'residence or from the 
service of- his or her owner, employer or overseer, without 
the written permission of..or some other token from, suck 
owner, employer or overseer, equivalent to such permission; 
every such slave shal] be deemed and held a runaway, and 
the person apprehending him or her, shall, on delivery to the 
owner, employer or overseer, or commitment to jail, be enti- 
tled tothe above reward, and all reasonable costs and charges, 
for such slave so apprehended, delivered, or committed, 
as aforesaid. 

Sec. 34: Where any slave shall be committed to the jail 
ef any county, within this state, as a runaway, it shall be the 
duty of the sheriff ur-jatler. forthwith, to cause an advertise- 
ment with a description of the person and wearing apparel of 
the runaway, to be inserted in some public newspaper of this 
State, most convenient to the place where such runaway shall 
be committed, for he space of six months; and if such run- 
away slave shall not-be claimed, and proved by the owner 
thereof, at or before the expiration of six months from the 
Gyst publication of the commitment of such slave, it shall be 
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lawful for the sheriff of the proper county, to sell such runa- 
way slave at public auction, .at the court-house of his county, 
upon giving at least thirty days previous notice of such sale, 
by advertisement published in some newspaper in this state, 
and at the court-house of the county, and two other public 
places within the same; and out of the proceeds arising from 
the sale of any runaway slave as aforesaid, the sheriff shall be 
entitled to the same commission and fees, as are allowed in 
the case of executions; and the balance, after paying for ap- 
prehending, and all prison fees, and the maintenance of said 
runaway slave whilst in jail, shall be for the use of the county: 
Provided, That if the owner of such runaway slave shalt, 
after such sale, prove his property in any such slave, the pro- 
per county shall pay tohim the amount that shall have been 
paid into the county treasury, on account of the sale of such 
slave; but the right to any slave sold as aforesaid, shall be and 
remain vested in the purchaser under the sale made by the 
sheriff as aforesaid, any law to the contrary notwithstanding. 

Sec. 35. No runaway slave shall be delivered to the owner 
or person claiming him or her, unless he shall haye proved, 
before the court of some county or corporation, or a justice: 
of the peace of the county or corporation in which such runa- 
way is confined, by his own or another’s oath, that he had 
lost such an one as was described in the advertisement, and 
that the runaway, when shewn to him, is the same that he had: 
lost; and shall, moreover, produce the clerk’s or justice’s cer- 
tificate of such proof made, and shall pay the expenses in- 
curred in the apprehension and securing of the said runaway. 

Sec. 36. Whereas many times slaves runaway, and lie out 
hid, and lurking in swamps, woods, and other obscure places, 
killing hogs, and committing other injuries to the inhabitants 
of this state; Therefore, Be it further enacted, That in all such 
cases, upon intelligence given, of two or more slaves lying 
out as aforesaid, any justice of the peace of the county where 
the slaves are supposed to lurk, or do mischief, shall be, and he 
is hereby empowered and required, by warrant, reciting their 
names, and owners’ names, if known, to direct the leader of 
any patrol detachment within his jurisdiction, to take sifch 
. power with him, as he shall think fit and necessary, for the 
effectual apprehending of such lying out slave or slaves, and 
go in search of them; and upon their being apprehended, to 
commit them, or any of them, to the jail of his county for 
further trial. And for every such out-lying slave by him ap- 
prehended, and committed to jail, as aforesaid, he shall Be 
entitled toa reward of thirty dollars, to be paid out of the 
treasury of the state; three-fourths of which sum, shall be rez 
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imbursed to the state by the owner of the said slave: Provid. 
ed, That if the owner be an inhabitant of this state, the said 
sum shall be added to his tax for the current year, and be 
collected and~accounted for in the same manner, as other pub- 
.Ho, taxes are: And provided also, That any other person or 
persons who shall apprehend and commit to jail, as aforesaid, 
any out-lying slave, he or they shall be entitled te the same 
reward for every such apprehension and commitment. 

Sec. 37. If any owner or keeper of any ferry or toll-bridge, 
within this state, shall allow any slave to cross such ferry or 
bridge, without a pass or permission in writing, from the mas- 
ter, employer, or overseer of such slave, he or she shall for- 
feit and pay to the party aggrieved, the sum of twenty-five 
dollars, recoverable before any justice of the peace of the 
county, where the offence shall have been committed. 

Sec. 38. It shall be lawful for any Indian agent within this 
State, to demand and receive from the owner, employer or 
overseer, the sum of thirty dollars for each runaway slave ta- 
ken up within their respective agencies; fifteen dollars of which 
sum shall be paid by said agent to the person taking up such 
runaway slave, and the balance to be retained and expended, 
as the agents may think proper, in building a jail or procur- 
ing irons for the confinement ur better security of all runaway 
slaves, within their respective agencies, and there shall be 
allowed forthe daily subsistance of each runaway slave, the 
sum of fifty cents, to be paid by the master, employer, or 
overseer of such slave. 7 

Sec. 39. The Indian agents within this state, shall report to 
the governor, annually, the amount received for runaway 
slaves, and how applied; and they shall not be authorized to 
make any other charge for runaway slaves, except as provided 
by this act. 

Sec. 40. ‘It shall be the duty of the agent to advertise all 
runaway slaves in his custody, in the same manner as is requir- 
ed by this act of sheriffs and jailers of this state; and the own- 
er, employer or overseer, of the slave or slaves, shall pay the 
usual expenses thereof. z 

Sec. 41. It shall not be lawful for any slave to possess in 
his or her own right, any horse, mare, gelding, mule, or any 
other cattle, sheep or hogs whatever;. and if any slave shall 
be so possessed of such prorerty, the same shall be forfeited, 
and may be sold by order of any justice of the peace of the 
county, where such property shall be found; one moiety of 
the proceeds to the use of the county, and the other moiety to 
the informer. 


Suc, 42. No slave shall be permitted to keep any dog oF, 


2 E 4 


LAWS OF THE STATE OF MISSISSIPPI. 194 


dogs, under any pretence whatsoever; and the slave or slaves 
so “offending, upon complaint thereof before any justice of the 
peace. shall be puni-ned with stripes not exceeding twenty 
five, for every such offence; and the master, employer or 
overseer, who shall permit his slave or slaves to keep any 
dog or dogs, contrary tv this act, shall forfeit and pay the sum 
of five dollars, for each and every dog so kept, to and for the 
use of the person cumplaiuing; and, moreover, shall make 
good all damages done by any dog or dogs, belonging to, or 
kept by any of bis or her slave or r slaves. 

Sec. 43. No slave orslaves shall hereafter cultivate cotton 


within the limits of this state, for bis, ‘her, or their own use, 


on any pretence whatever. And if any master, employer or 
overseer of any slave or slaves, shall authorise or permit him, 
her or them, to cultivate cotton as aforesaid, such master, em- 
ployer or overseer, so offending, shall forfeit and pay the sum 
of fitty dollars, for the use of the county where the offence is 
committed, recoverable by information, or presentment of a 
grand jury, in any court of competent jurisdiction. 

Sec. 44. No cruel or unusual punishment shall be inflicted 
on any slave within this sfate. And any master, or other per- 
son, entitled to the service of any slave, who shall inflict such 
cruel or unusual punishment, or shall authorize or permit the 
same to be inflicted, shall, on conviction thereof, before any 
court having cognizance, be fined according to the magnitude 
of the offence, at the discretion of the court, in any sum net 
exceeding five hundred dollars, to be paid into the treasury 
of the state, for the use and benefit of the literary fund 

Src. 45. All negro and mulatto slaves, in all courts of ju- 
dicature within this state, shall be held, taken and adjudged, 
to be personal estate. 

Sec. 46.. If any person or persons possessed of a life estate 
in any slave or slaves, shall remove, or voluntary permit to 
be removed, out of this state, such slave or slaves, or any of 
their increase, without the consent of him or her in reversion 
oriemainder, such person or persons shall torfeit every such 
slave or slaves so removed, and the full value thereof, unte 
the person or persons that shall have the reversion or remain- 
der thereof, any law, custom, or usage to the contrary not- 
withstanding. $ 

Sec. 47, If any female, possesŝed as aforesaid, shall be 
married-to a husband, who shall remove, or voluntarily perm it 
tobe removed, out of this state, any sach slave or siaves, or 
any of their increase, without the consent of him cr her in 
reversion or remainder, in such case it sh.-"} be awful icy him 
er-her in reversion or remainder, to sue for, recover, and pos- 
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sess such slave or slaves so removed, for and during the life 
of the said husband; who shall, moreover, be liable to the ac- 
tion of the person or persons entitled to the reversion or re- 
mainder thereof, for the full value of the slave or slaves so 
removed. : 

Sec. 48. Any free white person, negro or mulatto, who 
shall be convicted before any justice of the peace, of secretly 
harboring a slave or slaves, without the consent of his, her, or 
their master, employer or overseer, shall be fined in a sum not 
exceeding twenty dollars, and shall, moreover, be liable to the 
party aggrieved, for damages. And any slave who shall be 
convicted, as aforesaid, of a like offence, shall receive such 
corporal chastisement, not exceeding thirty-nine lashes, as 
shall be directed by the justice of the peace before whom 
such slave may be brought. 

Sec. 49. Whoever shall hereafter carry, or cause ‘to be 
carried, any slave or slaves out of this state, or, who shall 
carry, or cause to be carried, any slave or slaves out of any 
county within this state, into any other county, within the’ 
same, without the consent of the owner or owners of such slave 
or slaves, or of the guardian of such owner or owners, if he, 
she, or they be a minor, or mincrs, and with intention to de- 
fraud or deprive such owner or owners of such slave or slaves, 
shall be adjudged guilty of felony, and upon conviction tbere- 
of, shall be punished by a fine, not less than two hundred dol- 
lars, nor more than six hundred dollars, and shall also be im- 
prisoned for a term not exceeding one year, at the discretion 
of the court. And the person offending herein, shall moreo- 
ver be subjected to pay to the owner or owners of the slave 
or slaves carried away as aforesaid, double the value of such 
slave or slaves, together with double the amount of all costs 
and expenses, by him, her or them incurred, in regaining or 
attempting to regain such slave or slaves; to be recovered by 
an action on the case, in any court of record in this state, 
having original jurisdiction over such actions. In all actions 
instituted for the recovery of the penalty imposed by this 
section, bail may be requized ofthe defendant or defendanis, 
as of right. F 

Sec 50. If any negro or other slave shall, at any time, çon- 
sult. advise or conspire to rebel, or make insurrection, or shall 
pict or conspire the murder of any free white person or per- 
sons whatsoever. every such consulting, platting or conspir- 
ing, shall be adjudged and deemed felony, and the slave or 
slaves, convicted thuzeof, in manner herein after directed, 
shall suffer death. 


Sec. 51. Ifany free person shall advise or conspire with 
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slave or slaves, to rebel or make insurrection, or shall-in any 
wise aid, assist or abet any slave or slaves making rebellion 
or insurrection, or shall-advise or assist such slave or slaves, 
in the murder of any person whatsoever, or shall consult, ad- 


rise or conspire with any other free person, or with any negro . 


or other slave, to induce, entice or excite any slave or slaves, 
to rebel or make insurrection, every such free person so coun- 
selling, advising, plotting or conspiring; or so aiding, assist- 
ing or abetting, on conviction of any of the said offences, shall 
be held and deemed a felon, and shall suffer death, 

Sec. 52. If any slave or slaves, shall, at any time commit 
an assault and battery, upon any white .person, with intent 
to kill, every such slave or slaves so committing such assault 
and battery, with intent ta kill, as aforesaid, and being there- 
of convicted, in manner berein after directed, shall suffer 
death. ee 

Sec. 53. [f any slave, free negro or mulatto, shall prepare, 
exhibit or administer fo any person or persons in this state, 
any medicine whatsoever, with intent to kill such person or 
persons, he or she so offending, shall be adjudged guilty of fe- 
lony, and shall suffer death. 

Sec. 54. When any negro or mulatto slave shall be con- 
victed of any felony, not punishable with death, such negro 
or mulatto slave, shall be burat in the hand by the sheriff, in 
open eourt, and suffer . such other corporal punishment as the 
court shall think fit to inflict, except. where he ar she shall be 
convicted.of a second offence of the same nature, in which 
case such negro or mulatto slave shaH suffer death. 

Sec. 55. If any slave shall maim a freé white person,.or 
shall.attempt to commit .a rape on any free white woman, or 
female child under the age of twelve years, or shall attempt 
tocommit any capital crime, or shall be voluntarily accessary 
before or after the fact, in any -capital offence, or shall be 
guilty of the manslaughter of any free person, or sball be 
guilty of burning any dwelling-huuse, store, cotton-house, gin 
or out-house, Harn.or stable, or shall be accessary thereto, or 
Shall be guilty of any.of the crimes aforesaid, or ‘any other 
crime made capital:by-law,.or shall be accessary thereto, 
‘every such slave shall, on conviction, suffer death. 

Sec. 56. If any slave or, slaves, shall feloniously take, 
Steal and. carry away, any goods or chattels, under the value 
of twenty dollars, he, she, or they so offending, and being 
theresflegally convictéd, before any justice of the peace, suali 
he deemed guilty of petit larceny, and the. master, employer 
or overszer of such slave, shall restore the goods and chettels 
so stolen, to the owner or owners thereof, or pay the valse 
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thereof, to such owner or owners; and any slave so offending, 
or who shall be accessary thereto before the fact, shall re. 
ceive any number of lashes not exceeding thirty-nine, on his 
or her bare back, . well laid on, by order of said justice; and 
also, the master, employer or overseer of such slave, shall 
’ stand charged with-the costs of prosecution. 

Sec. 57. Any slave or slaves, who shall feloniously take, 
-steal and carry away any goods or chattels, above the value of 
twenty dollars, shall be deemed guilty of -grand larceny, and 
the goods and. chattels so stolen, -shall-be restored in like man- 
ner, and the same punishment inflicted both on principal and 
accessary, as is provided in the case of petit larceny. 

Sec. 58. And for the more clear, perfect and distinct un. 
derstanding of what shall be deemed legal evidence, in all 
cases, arising under this act, [t is further enacted, That the 
court may take for evidence the confession of the offender, 
the oath of one or more credible witness or witnesses, or such 
testimony of negroes or mulattoes, bond or free, with preg- 
nant circumstances, as to them shall seem convincing. 

Sec. 59. Ifany negro or mulatto shall be found, upon due 
proof made to any county or corporation-court of this state, to 
have given false testimony, every such offender shall, without 
further trial, be ordered by the said court, to have one ear 
nailed to the pillory, and there to stand for the space.of one 
hour, and then the said ear to be cut off, and thereafter the 
other ear nailed in like manner, and cut off at the expiration 
-of one other hour, and moreover to receive thirty-nine lashes 
on his or her bare back, well laid on, at the public whipping 
post, or such other punishment, as the court shall think pro- 
per, not extending to life or limb. And whenever it shal! be 
necessary to examine any slave, free negro or mulatto, as a 
witness on any trial, it shall be the duty of-the court, or jus- 
tice sitting on such trial, before such witness shall be examin- 
ed, to charge him to declare the truth, in the manner follow- 
ing, to wit: “You are brought here as a witness, and, by the 
direction of the law, I am to tell you, before you give your evi- ` 
dence, that you must tell the truth, the whole truth and nothing 
but the truth; and that if it be found hereafter, that you tell a lie, 
and give false testimony in this matter, you must for so doing, 
have both your ears nailed to the pillory, and-cut off, and receive 
thirty. nine lashes on your bare back, well laid on, at the common 
whipping post.” ; 

+ Sec. 60. The justices of every county or corporation court 
in this state, shall “be justices of oyer and terminer, for the 
trial of slaves, charged with felony; which trials shall be at 
the court-heuse of the-proper county, and at such time, af 
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lie sheriff or other officer, whose duty it shall be to! summon 
uch court, shall appoint, unless the same be at a stated term 
sf the county or corporation court, not being less than five, 
or more than ten days after the offender or offenders shall 
ave been committed to jail. And when any slave or slaves 
hall be committed for any offence, which by this act is de- 
lared to be capital, and punishable with death, it shall be the 
uty of such sheriff or other officer, to summon twenty-four 
vod and lawful men of the vicinage, twelve of whom at 
ast shall be slave-holcers, in their own right; and neither 
e master of such slave or slaves, or any person related to 
jim, or to the prosecutor, shall be one of the persons so sum- 
oned, to be and appear at the time and place,. when and 
here the said court shall be convened, for the trial of such 
ender or offenders; from which number a jucy of twelve 
all be selected, sworn and‘empannelled; and such. court and 
ry shall proceed to the trial of the slave or slaves charged 
aforesaid, upon legal evidence, without presentment or in- 
ctment,- and on conviction by the verdict of a jury, the 
urt shall proceed to pass sentence, and order execution 
ereof, according to law. 
Sec. 61: In the trial of slaves, the right of challenge of jur- 
sfor cause, shall be allowed. to, both parties, according to 
etules of law prescribed i in, other cases of trial by jury, and | 
peremptory challenge on the part of the prisoner to the num- 
rof six, in-capital cases. 
Sec. 62, In the trial of any slave or slaves, for a capitat 
ime, the court shall have power to grant new trials, accord- 
g to the rales established in other criminal cases. 
Sec. 63. In case any justice or justices of a county or cor- 
ration court, summoned by the sheriff or other officer, to 
end any special court for the trial of any slave or slaves, as 
tesaid, shall refuse, without some lawful excuse, to attend 
ording to such summons, or having attended shall refuse to 
d such court, the justice or justices so refusing shall be 
med guilty ‘of a misdemeanor in office, and the sheriff or 
er officer, shall report the name or names of such default- * 
to the next circuit ‘court of the.county, who shall have 
nizance of the case, by. presentment of a grand jury, 
information, and on eénviction thereof, the justice or 
tices so offending, shall be removed from office, by the gov- 
or, and rendered incapable of holding any civil office in 
state thereafter. 
Ec. 64. In case a sufficient number of justices to consti- 
a court’ do not attend at the time appointed to hold such 
rt, the sheriff may adjourn said court from day to day, fox 
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the space of three days, unless a court be sooner formed fot 
the trial of such slave or slaves; and if there should be a def. 
ciency of jurors, by non-attendance or challenge, it shall be 
the duty of the sheriff to summon a sufficient niimber of by. 
standers to cotipose a jury, or to complete the panel, as the 
case may be: Provided, That-the jurors so summoned, shall 
possess the qualifications herein before prescribed: and each 
of the yurors who shall serve on the juries so summoned for 
ihe trial of any slave or slaves, shall be allowed the sum of 
one dollar and twenty-five cents per day, for each day’s at. 
tendance, to be paid out of the county treasury, où the clerk's 
certificate, that the service has been rendered. i 

Sec. 63. Any juror who shall fail or refuse fo attend 4 
court for the trial of any slave or slaves, having been previ- 
ously summoned according to this act, without some lawful 
excuse, shall be deemed guilty of a contempt of court, and 
fined in a sum not less than twenty dollars, nor more thao 
one hundred, to be levied of the goods and chattels of such 
defaulting juror, and paid into the treasury of the county. 

Sec. 66. Any court summoned for the trial of any slave or 
slaves as aforesaid, shall have power for good cause shewn, 
to adjourn either to the next stated term of the county cout 
or corporation courf, or to an earlier day, at the discretion of 
such court: and if such adjournment be to the next stated tera 
of the county or corporation court, the trial shall be had in the 
same manner, as if the called court had altogether failed lo 
meet; and such trial may for good cause shewn, be continued 
from term to term: Provided, That such continuance be not 
beyond the third term, after he, she, or they, shall have been 
committed. ` 

Sec. 67. Whenever any county or corporation’ court shalt 
sit as a court of oyer and terminer, for the trial of any slave 

` or slaves, it shall be the duty of the, clerk of every such cout! 
to attend such court, administer oaths, and record its proceed- 
ings, which shall be filed in his office; and to issue all subpe: 
nas, both for the state, and such slave or slaves, to compel the 
attendance of witnesses; and such clerk shall receive in {ull 
for his services, three dollars per -day,- for each day he shall 
be necessarily engaged’in attending said ‘court, to be paid out 
of the county treasury, on a certificate from the court that 
such service has been rendered; and the sheriff of the county 
shall receive in full for his services iù summoning such coun 
and jury, and witnesses, and atteriding such court, three dol: | 
lars per day for each day he shall be necessarily engaged 
. ‘herein, and the sum of twelve dollars for the execution 0 

- each slave, to be paid out of the county treasury; on a cerlit 


LAWS OF THE STATE OF MISSISSIPPI. J97 


gate of the’clerk of the county or corporation court, that the 
services bave been performed; and every justice who shall at- 
tend such courts, shall be allowed three dollars per day, for 
each day he may so attend, to be paid out of the county trea- 
sury, on the clerk’s certificate, that the service has been ren- 
dered. ~~ 

Sec. 68. If it shall appear'on evidence te any court and 
jury sitting to try a slave ona charge ofa capital nature, that 
the crime is under that degree, it shall be lawful for the fury 
to čonvict him or her, of such inferior crime; and the court 
shall proceed to punish such slave by burning in the hand, or 
stripes according to the nature and magnitude of the offence. 

Sec. .69. No person having interest in a slave, shall sit upon 
the trial of such slave. 

Sec. 70. The court shall in all cases, have power to ap- 
point counsel on the part ef the prosecution, in case the attor- 
ney-general or district attorney be not present, at such court, 
who shall be allowed a sum not exceeding twenty dollars, at 
the discretion of the court, in full compensation for his ser- 
vices, and on the certificate of the clerk of the court, of such 
appointment and services, the same shall be paid out of the 
county treasury; and such court shall also have power, at 
their discretion, and according to thé circumstances of the 
case, to assign counsel to defend such slave or slaves. 

Sec. 71. If any court for the trial of any slave or slaves 
shall fail to meet on the day to which it was summoned or ad- 
journed, all recognizances entered into by any person or per- 
sons, {o appear, at such called court, shall stand obligatory to 
the next court of such county or corporation, when such trial 
shall be had in the same manner as before directed. 

Suc. 72. If any slave or slaves shall be convicted of any _ 
capital offence, and receive sentence of death, and shall es- 
cape’ after condemnation, and before the day of execution, 
and shall thereafter be retaken; in all such cases, it shall be 
‘lawful for the sheriff or other officer to summon the justices 
of the county or corporation court, for the purpose of identify- 
ing such ‘criminal; and upon such identity being proven, to 
carry into effect the sentence of the former court, by ordering 
such further day for the execution of such criminal, as they 
shall think proper. ” 

Sec. 73, When judgment of death. shall be passed upon 
any slave or slaves, there shall be twenty days at least, be- 
tween the time of passing judgment, and the day of execution, 
except in cages of conspiracy, insurrection, or rebellion. . 

> See. 74. Every circuit court of law, within this state, shall 
constantly give this.act, in charge to their grand juries, at the 
_— R2 
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time when such grand juries shall be sworn; and the said 

courts, and also the county and corporation courts, in this 

state, are hereby declared to have cognizance of all offences 

against the provisions of this act, whether the same be cogni- 

. gable before a justice of the peace, or otherwise; and on all 
convictions, in pursuance of any presentment of a grand jury, 
or by any county or corporation court, the fines, forfeitures and 
penalties, which would otherwise have gone to the informer, 
shall accrue to the state, for the use and benefit of the litera- 
ry fund. 

Sec. 75. It shall not be lawful for any person or persons, 
being the owner or owners of slaves, toemancipate them, or 
any of them, unless by his or her last will and testament, or 
by any other instrument in writing, under his, her, or their 
hand and seal, attested and proved,-in the manner required 
by law, by two credible witnesses, or the instrument of writ- 
ing acknowledged by the party or parties, in the court of the 
eounty er corporation, where he, she, of they reside, and also, 
prove to the satisfaction of the General Assémbly, that such 

- slave or slaves have done and performed some meritorious act 
for the benefit of such owner or owners, or some distinguished 
service for the benefit of this state; and the last will and testa- 
ment, or other instrument in writing, as aforesaid, shall not have 
„validity, until the same shall be ‘sanctioned by an act of the 
General Assembly, nor until the owner or owners shal] have 
eomplied with the conditions, which may be specified in such 
act: Provided, nevertheless, That all slaves so emancipated, 
shall be liable to be taken by execution, to satisfy any debt, 
eontracted by the person,or persons emancipating him, her 
ær them, before such emancipation is made: And provided al- 
$0, That inall such cases of emancipation, by any last will and 
testament, the widow shall be entitled to her right-of dower 
‘in the slavé or slaves whereof her husband died possessed, 
potwithstanding, he, she, or they may be emancipated by his 
will; and where part of the slaves only shall be emancipated, 
the widow’s part shall be taken out of those -who are not set 
free , if there be enough to make her lawful proportion of the 
whole number whereof the husband died possessed. 

Sec. 76. Any person, ‘in this state, who shall conceive him- 
self or herself, illegally detained as a slave in the possession 
of another, and-claiming his or her freedom, shall proceed by 
petition to the circuit court of the county, where. his or her 
master or owner, shal} reside, unless his or-her master or own- 
er be a non-resident of this state; and in -that case, to the cif- 
guit court of any county in this state, where such person may 
Be held in slavery: and the master or owner, if the slave be 
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in his or her possession, shall enter into bond, with approved 
security to the Governor of the State for the time being, and, 
his successors in office, ina. sum to be adjudged of by the court, 
conditioned that the slave shall be forthcoming, and subject to 
the order of the said court; and that he will abide by the judg- 
ment, sentence, or decree, the said court may render in the 
premises: in which case, such slave shall remain in the ser~. 
vice or possession of his or her master or owner, or person 
claiming him or her, until the determination of the suit. And 
if such slave be out of the possession of his or-her master or 
owner, or person claiming him or her, such slave shall enter 
into a recognizance, with sufficient security, to be approved of 
by the court, to make good to his or her master or owner, all 
‘such costs and damages, as he or she shall have incurred, iy 
consequence of the application of such slave, for the recovery 
of his or her freedom, in casé he or she eventually fait in sub- 
stantiating the same; and that he or she will be forthcoming, 
and abide the judginent, sentence, or decree of the said court. 

Sec. TT.: The power vested in the circuit courts of this. 
state, by the preceding section, to take bonds and recogni- 
zances, as aforesaid, may be exercised by a judge of the su- 
preme court, in vacation; and if the master or owner of any 
Slave, claiming his or her freedom, shall fail or refuse to give 
security, as aforesaid, the court or jadge, as the case may be, 
shall order such slave into the custody of the sheriff, to be by 
him safely kept, at the expense of such master or owner, until 
such security be given, or until the final judgment, sentence, 
or decree of the court, in the premises. 

Sec. 78. If any person or persons shall be found aiding, 
abetting or maintaining any person in the prosecution of a 
suit upon a petition as aforesaid, and such person or persons 
shall fail to establish, his, her, or their claim to freedom, eves 
ry person so found aiding, abetting or maintaining, shall for- 
feit and pay to the owner of such slave, or to the person whe 
shali prosecute for the same, the sum of one hundred’ dollars 
for every person so complaining; to be recovered by action of 
debt, in any circuit court within this state; and moreover, be 
liable to an action on the case for damages arising there- 
from to the party grieved thereby. 

Sec. 79; In all cases wherein the property of a person, 
held as a slave; demanding freedom, shall come before a court 
for trial, no person who shall be proved to be a member of > 
any soċiety instituted for the purpose of emancipating slaves 
from the possession of their masters, shall be admitted tè 
gerve as a juroriti the trial of the said cause; 
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| Sec. 80. It shall not be lawful for any free negro or mulat. 
tv, to emigrate to, and become a resident of this state. And 
if any tree negro or mulatto shall come into this state to re- 
side, contrary to the provisions of this act, and remain therein 
thirty days after notice given to such free negro or mulatto, te 
depart out-of the state, it shall be lawful, and is hereby 
made the duty of any justice of the peace, to require such 
free negro or mulatto, to find good and sufficient security, in 
the sum of five hundred dollars, conditioned that he, she, or 
thev will keep the peace, and be of good behavior, whilst he, she, 
er they remain within this state, and that he, she or they, will 
leave this state, within thirty days thereafter, and will not re- 
turn again within the limits thereof. And if any such free ne- 
gro er mulatto shall remain in default, in finding such security, 
. for the space of twenty days aftér such requisition, it is here- 
by made the duty of such justice of the peace, or any other 
justice of the peace, to cause such free negro or mulatto to be 
apprehended and committed to jail; and after twenty days 
notice thereof, to sell such free negro or mulatto, to the high- 
est bidder, for the term of twelve months, and the proceeds of 
such sale, after deducting the fees for such commitment anit 
detention, in jail, shall be paid inte.the county treasury of the 
county, where such free negro or mulutto may be apprehend- 
ed and sold; but such justice of the peace may, if he deem it 
expedient, suspend such sale, on payment of all costs and 
charges, and accept the security required of such free negro 
or mulatto; and if such- free negro or mulatto shall remain 
within this state, thirty days after the expiration of the time 
for which he, she, or they were sold, any justice of the peace 
may apprehend and deal with him, her, or them, as above di- 
rected; and again thrreafter, as any such free negro or mulat- 
to, may offend against the provision of this act. 

Sec. 81. Every free negro.or mulatto who now resides, or 
may hereafter lawfully reside in this state, shall be registered. 
and numbered ina book to be kept for that purpose, by the 
register of the orphans court, and the age, name, sex, colour 
and stature of such free negro and mulatto, together with any 
visible mark or scar on his or her face, head or hands, and by 
what last will and testament, or instrument in writing, he or 
she was emancipated, in the manner provided by. this act; or, 
that such free negro or mulatto was born free. A copy of 
said register shall be delivered to the said free negro or mulat- 
to; on application, signed. by the register of the orphans’ 
court, with the seal of office annexed, for which copy he shalt 
be entitled to-demand of said free negro-or mulatto,one dollars 
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Sec. 82, Any freé negro or mulatto, who shall deliver or 
transfer to any slave, the copy of the register ‘of his or her 
freedom, signed and sealed as aforesaid, with intent to enable 
such'slave to escape from his or her master or owner, shall, 
en conviction thereof, be adjadged guilty of felony, and suf- 
fer te punishment prescribed by law, for the feloniously steal- 
ing any slave or slaves. , 

Sec. 83. No free negro or mulatto shall be allowed to go 
at large, or hire him or herself to labour in any county in this 
state, without having his or hér certificate of* freedom, regis- 
tered in the office of the register of the orphans’ court of the 
éounty wherein he or she resides; and any person employing 
or harboring any such free negro or mulatto contrary to this 
act,:shall for every such offence, forfeit and pay ten dollars, 
_ to be recovered by warrant before a justice of the peace, by 

. any person who will'sue for the same. 

Sec, 84. Every such free negro or mulatto shall, once in 
évery three years, obtain a new certificate, under the’ same 
- rules and regulations as are prescribed for obtaining the first; 
But no clerk shall renew such certificate, until thé former one 
shall have been delivered up and destroyed, .or until he shall 
be directed todo so by the orphans’ court of the couiity with- 
in which such free hegro or mūlatto is registered, the said 
court having been satisfied that such’ former certificate has beert 
: accidentally lost or destroyed, or that such free negro or mus 
Jatto is otherwise entitled to have it renewed. . 

_ Sec. 85. In case any negro or mulatto, who resides in, ož | 
is employed to labour in any county, shall neglect to procure 
such certificate, it shall be lawful for any justice of the peace, 
in the said county, to commit to jail such negro or mulatto, 
‘there to remain until such certificate is produced, and the jail- 
er’s fees paid; or until the orphans’ court of such county shall 
be- satisfied that such certificate has been accidentally lost or 
déstroyed, or that such free negro or mulatto is otherwise en- 
titled to be discharged; and in case of inability or failure to 
do so, the said court may order such free negro or mulatto to 
be sold; and after paying the jailer’s fees, and the-expenses 
of such sale, the residue shall be paid into the county treasu- 
ry, for the use of the poor of such county. 
` Sec. 86. If any negro or mulatto, so registered, shall -re- 
move into ‘another county, it shall and may be lawiul for any 
justice of the peace, of the county or corporation, in which he 
or she may intrude, to issue a Warrant to apprehend said free 
negro or mulatto; and if, upon examination, it be found, that 
he or she has no honest employment by which to maintaia 
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himself or herself, such free negro or mulatto shall be deem- 


ed and treated-as‘a vagrant. . 
COWLES MEAD, 
eaker of the House of Representatives. 
; d DAVID A 
Lieutenant-Governor and President of the Senate, 
Approved: June the 18th, 1822. 
WALTER LEAKE. 
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AN ACT, to reduce into one, the several acts concerning 
Patrols. a 

Sec. 1. Be it enacted by the Senate and House of Represen~ 
‘tatives of the State-of Mississippi, in General Assembly convened, 
That every owner of slaves, and all other persons below the 
rank of captain,-liable to perform militia duty, are hereby. 
declared liable to perform patrol duty, as herein after direct- 
ed, but shall be at liberty to send a substitute to perform said 
dut . ~ . a Fa 
Jec. 2. It shall be the duty of each and every captain of 
militia, or commanding officer of a company, to regulate pa- 
trols within their own companies, or districts, by making. at 
every company muster of their respective companies, by ro- 
tation, a proper list of patrol detachments, and appoint to eye- 
ry such detachment a leader or preper officer; which detach- 
ments shall severally consist of three men, besides their lead- 
er, and perform the duties of patrols once in every two-weeks, 
_ or oftener, if ordered by the commanding officer of their com- 
pany, for the space of threé months, or until the next compa- 
ny muster, within the district to which they belong: Provided, 
No one shall be compelled to serve out-of his regular routine 
ef duty. . é i 

Sec. 3. It shalt be the duty of each patrol detachment, to 
visit all negro quarters,.or places suspected of containing un- 
lawful assemblies of slaves, or other disorderly persons un- 
lawfully assembled; and upon finding such, to take him, her 
or them, if free, before the nearest or most convenient justice 
of the peace of such cotinty, or make report-thereof to said 
justice, so that he, she or they, may be dealt with according 
to law; and if any slave or slaves.shall be found so assembled,. 
‘er stroling without a pass, or some token from his or her own- 
ar or overseer, the said patrol may give any such slave, any 
number of lashes not exceeding fifteen; and if there be reason, 
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-{o suspect any such slave or slaves, to be runaway from his or 
her owner, they shall take such slave or slaves before the near- 
` est justice of the peace of such county, to be dealt with ac- 
cording to law, and shall be allowed and-paid by the owner, 
fur all runaway negroes so taken up, the sum-of six dollars, 
and-shall also be entitled to receive all other fines to which 
parties may be subject, whom they may bring before any 
justice as aforesaid. | 

Sec. 4. If any captain or commanding officer, constable, 
patrol or other person, shall be sued, arrested or.impleaded, 
for any matter or thing which he shall do, of cause to be done, 
by virtue of, or in pursuance of this act, it shall and may be 
lawful for every such captain or other officer or person, to 
-plead the general issue, and give this act and the special mat- 
ter in evidence on the trial; and if a verdict or judgment shall 
pass against the plaintiff, or plaintiff’s, or if be or they shall 
be non-suited in his or their action or suit, then, and in that 
-case, the court where such action shal! be pending, shall tax, 
and allow te the defendant, his or their double costs in every 
such suit or action. 

Sec. 5. Patrols and all other persons are hereby authorised 
tokill all dogs owned or kept by negroes; and all masters or 
owners, who may allow any slave to keep stock of any des- 
cription, in his or her own right, shall be subject to a penalty, 
not exceeding fifty dollars, recoverable before ‘any court of 
competent jurisdiction, ene hialf to the informer, and the other 
half to be paid over to the County Court, to be appropriated 
to county purposes. 

Sec. 6. All slaves who shall be found at the distance ef 
eight miles, without a pass or some token from the owner or 
-overseer of such slave, or who shall have lain out more than ` 
two days from the service of his master or overseer, without 
leave, shall be considered a runaway, any law-to the contrary 
notwithstanding. j 

sec. 7. It shall be the duty of every militia captain, or com- 
manding officer of a company, within this state, to cause to be 
‘made, as soon as may be after the passage of this act, a còm- 
plete list of all male persons within his district, liable by this 
act to perform patrol duty; including in said list, every per- 
son liable as aforesaid, whether belonging to the company un- 
der his command, or to any other militia or volunteer com- 
‘pany, and in such list the said captain, or commanding oficer, 
shall cause to be included every person liable as aforesaid, 
who shall come to reside within bis district, within ten days 
after such person’ shall so come to reside therein. 

Sec. 8. The leader of everv patro!l.det@chment, shall give 
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notice to every person appointed, of his detachment, of the 
time and place of meeting to patrol, and every such person, 
who, after such’notice, or after .other information of the said 
time and place of meeting, shall fail to attend or send a sub- 
stitute, or shall after attending, neglect a faithful perfor: mance 
of patrol duty, shall pay the sum of five dollars, one half of 
which, shall when recovered, accrue to thesaid leader, and the 
other half to those persons who shall bave performed patrol 
duty in the detachment wherein the default shall have occur- 
red. 

Sec. 9. It.shall be the duty of the leader.of every patrol 
detachment, to return forthwith, the name of every defaulter, 
.to the nearest or most convenient justice of the peace, who 
shall within ten days thereafter, issue his summons or war- 
nu requiring such defaulter to appear befpre him; and in case 

the said defaulter shall not appear, it shall then be the duty 
of the said justice, on proof of the service of the process, and 
on proof of the service of the notice required by the preced- 
ing section, or on proof of other information of the time and 
place of meeting to patrol, to give judgment, and ,issue exe- 
cution against the sajd defaulter for said fine -or penalty: Pro- 
pided, That in case a sufficient excuse be given to said jus- 
tice, within ten days after default made, the said juetice shall 
not issue process against the said defaulter; or if such suffici- 
-ent excuse be.given i at the hearing g, he shall not give judgment 
against said defaulter, for the fine or penalty aforesaid, but 
Ahe said defaulter shall nevertheless. pay costs. 

Sec. 10. The leader of every patrol detachment, shall, for 
neglecting to give the notice herein before required, or for 
neglecting to prosecute for the fine aforesaid, as berein before 
directed, or for neglecting any otber duty required by this 
act, pay the sum of ten dollars, to be recovered before any 
justice of the peace, one half to the use of the commanding 
officer of the militia company within whose district the said 
leader resides, the other half to the use of tbose persons of the 
„patrol. detachment which the said leader was appointed to 
command; and ít is hereby made the duty of the commanding 
officer, to return to some quaes of the peace, the name of 
every such defaulting leader, and the said justice shall proceed ` 
against such defaulting leader, as herein before directed in 
the case of other defaulters; ‘and if any commanding officer as 
aforesaid, shall knowingly neglect for three months to make 
suc! returns, or shall noclect or omit any other duty required 
by ais act, he shall pa) otha cua of tw enty doilars, to the use 
` ofany person suing ru! the same. to be recuvered as herein 
hefore directed, in.case,of other defaulters unger this act. 
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‘Sec. 11. Any person interested in any of the fines or pe- 
jnalties: incurred by a violation xf the provisions ot this act, 
shall be deemed, and received as a competent witness in any 
‘suit forany of said fines or penalties, any law to the contrary 
notwithstanding. 

Sec. 12. If the regular muster ofany militia company-sball 
snot be held, or from any other. cause, patrol detachments, ora 
sufficient pumber of them are not appointed, it shal] be the duty 
of the commanding officer of the company to appoint such de- 
tachment or detachments and inform the leader or leaders there~ 
_of; and all patról detachments shall consist of not more than se- 
ven, nor less than four persons, including the leader, at the dis- 
cretion of the commanding officer of the company: Provided, | 
That such commanding officer shall not, put more than halt his 
company on patrol duty,-without orders from the commanding 
officer. of the regiment-or battalion to which he-belongs. 

Sec. 13, It shall be the duty of commanding officers of com- 
panies to appoint leaders of patrols from the.most discreet 
persons within their bounds, which leaders shall be accounta- 


‘ble for the orderly conduct ‘of their respective detachments: 


Provided, That if he shail forthwith report any disorderly 
conduct or disobedience of any person of his detachment to 


„the nearest justice of the peace, he shall be no further account- 


able. And if any such patrol shall disobey the orders of his 
leader, when on duty, or otherwise behave disorderly, he 


„Shall be fined by the judgmentof a justice of the peaceé,+in a 


suw. not exceeding ten dollars, to be recovered as “herein be- 
fore prescribed in cases of fines, which, when recovered, 
shall accrue to the leader and the other patrols of the detach- 
ment, in the proportion as provided for other fines: and such 
disobedient or disorderly patrol shali be moreover, liable to 
pay any damages-which may happen to any individual, in 
consequence of such disorderly conduct, to pe recovered be- 
fore any court having competent jurisdiction. 
COWLES MEAD, 
Speaker. of the House of Representatives, 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senate. 
Approved, June the 26th, 1822. ; 
‘WALTER LEAKE» 
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AN ACT, for the punishment of Crimes and Misdemeangs, 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That if any person or persons, owing allegiance to this state, 
` shall levy war against it, or adhere to its enemies, giving them 

aid or comfort, within this state or elsewhere, or shall carry 
on treasonable or treacherous correspondence with them, ar 
shall be any way concerned in forming any plot or combina- 
tion, or conspiracy for betraying this state into the power of 
any foreign enemy, or shall give, or attempt to give any in- 
telligence to such enemy for the purpose of betraying this 
state, or any of its forts, garrisons, warlike stores, troops or 
militia, into the power of any such enemy, every person so of- 
fending, and being thereof Jegally convicted, upon the testi- 
mony of two credible witnesses, testifying to the same overt 
act, of which such person shall stand indicted, or upon volun- 
tary confession of such party, made in epen court, shall be 
deemed guilty of treason, and shall suffer death. 

Sec. 2: Every person who shall commit murder, or shall 
aid, abet, counsel, hire, command, cause or procure any person 
or persons to commit murder, shall on being thereof- con- 
victed, suffer death. 

Sec. 3. Every person liable to’ be prosecuted for petit 
treason, or as necessary thereto, shall in future’ be indicted, 
procceded against and punished, as is directed in other kinds 
of murder. A 

Sec. 4; If any person or persons shall.commit the crime of 
man- slaughter, and be thereof convicted, such person or per- 
sons shall be fined in such sum, and imprisoned, for such 
length of time, as shall-be adjudged by tthe court, and brand- 
ed in the hand withthe letter M, in open court. 

Sec 5. If any person or persons, on purpose and of malice 
aforethought, shall unlawfully.cut or bite off the ear or ears; or 
cut out. or disable the tongue; put out the eye, while fighting or 
otherwise; slit the nose or lip; cut or bite off the nose or lip; or 
cut off or disable any limb or member of any person ‘whatever, 
he shall be deemed guilty. of mayheim; and in every such . 
‘case, the person or persons so offending, their counsellors, iaid- 
ers and abettors, shall on conviction thereof, pay a fine not 
exceeding one thousand dollars, at the discretion of the court; 
and shall stand in the pillory two hours every day, not ex- 
ceeding three days. 

Sec. 6. Every person who shall assault another with intent 
4o commit murder, rape or robbery, shall on conviction there- 

„af, be fined at the discretion of the court, and be imprisoned a 


“ 
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term not exceeding one year; and shall also give Sufficient se- | 
` curity for good bebavior, for the term of six months, after the 

expiration of suc# imprisonment. , l 

Sec. 7. Hany persott or persons shall hereafter be guilty 

of stealing, or selling any free person for a slave, knowing the 

© said person stolen or sold, to be free, and shall be thereof 

| lawfully convicted,’ the person of persons so convicted, shall 
suffer death. E 

Sec. 8. If any person or persons, shall steal any negro or 
mulatto slave, whatsoever, out of, or from the possession of the 
owner or overseer of such slave, the person or persons so of- 
fending, shall be, and they are hereby declared to be felons, 
and shall-suffer death. ; 

Sec. 9. Every person who shall wilfully and maliciously 
burn any dwelling louse, store, cotton house, gin, or out house, 
òr building ` adjoining such dwelling house or store, shall be 
deemed guilty of arson, and upon conviction thereof, shall 
suffer death. 

Sec. 10. Every person who shall burn any out house, barn 
or stable, not adjoining some dwelling house or store; or shall 
burn any hovel, ertb; cock, mow or stack of hay, fodder, corn 
or grain; or shall be accessary to either of the said offences, 
before the fact, shall, spon conviction thereof, pay the dama- 
ges that any person may sustain thereby, and shall suffer im- 
prisonment, not exceeding six months. 

Sec. 11. Every ae who shall commit the crime of rape, 
and be thereof convicted, shall suffer death. 

Sec. 12. If any person being married, or: who hereafter. 
shall marry, shall marry any persen, the former husband ox 
wife being alive; then, the person so offending, shall be deem- 
ed guilty of a high misdemeanor, and on conviction thereof, 
shall be punished by &ne and imprisonment, for any term not 
exceeding two years, or either of them, at the discretion of the 
court, before whom suth cenviction shall be had; but neither 
his act, ner any hiag herein contained, shall extend to any 
erson, whose husband or wife shall he continually remainingy 
vithout the United States of America, for the space of five 
ears together, or whose husband or wife shall absent himself 
r herself, the one from the other, for the space of five years 
ogether, in any parts within this State or the United States, the 
ne of them not knowing the other to be living within that 
ime; nor to any person who is, or shall be, at the time of 
uch marriage, divorced by the sentence or decree of any au- 
hority, or court, having cognizance thereof; nor to aay person 
here the fottmer marriage hath been, or shall be, by the sen- 
ence or decree of any such authority, or court, declared to 
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be void, and of no effect; nor to any person’ for or by reasow: 
of any former marriage’ had or made, or to be had or made, 
within the age of consent. ; j 

. Sec. 13. All persons who shall intermarry within the de- 
gree’ prohibited by law, shall be adjudged to be guilty of incest: 
and a misdemeanor, and on conviction thereof, shall be pun- 
ished by-fne not exceeding five hundred dollars, and by im- 
prisonment not exceeding eighteen calendar months, or both; 
at the discretion of the court. f 

Sec. 14. Every person who shall commit the crime of rob- 
bery, and, be thereof convicted, shall suffer death. 

Sec. 15. Every person who shall commit the crime of bur- 
glary, and be thereof convicted. shall suffer death. 

Sec. 16. If any personor persons, shall be accessary after 
the fact, to any wilful murder, rape,.arseon, robbery or bur- 
glary; he, she or they, so offending, shall, upon conviction 
thereof, be fined not exceeding five hundred dollars, at-the dis- 
cretion ot the court, and shall receive thirty-nine lashes on the 
bare back. p 

Sec. 17. If any person or persons shall be accessary before 
the fact, to any rape, arson, robbery or burglary; he, she of 
they, so offending, shall, on conviction thereof, suffer death. 

Sec. 18. Any person convicted of larceny, to the value of 
twenty dollars, or upwards, or as accessary ‘thereto, skall res- 
tore the goods or chattels so stolen, to the rightful owner ot 
owners; or shall pay to him, her or them, the value of such 
goods or chattels, as shall not be restored; and moreover, shall 
receive thirty-nine lashes, upon his or her bare back; and shall 
stand in the pillory, at the discretion of the court, so as not 
to exceed two hours in each day, for three days. 

Sec. 19. If any person or persons shall feloniously take, steal, 
and carry away any goods or chattels under the value of twenty 
dollars, or shall be accessary thereto before the fact, he, she 
or they, being thereof legally convicted, shall he deemed guil- 
ty of petit larceny, and shall restore the goods and chattels, 
so stolen, to the owner or owners thereof, or pay the value 
thereof to such owner or owners; and shall-receive any num: 
ber of lashes. not exceeding. thirty-nine. 

Sec. 20. Robbery, or simple larceny of obligations or 
- bonds, bills obligatory, or bills of exchange; promissory notes 
for the payment of money, or notes for the payment of any 
specific property, Jottery tickets, paper bills of credit, cotton 
receipts. certificates granted by, or under the authority of this 
state, or of the United States, or of any of them; skall be pun. 
ished in the same manner, both as to the principal and. acces | 
sary, as robbery, or simple larceny of goods and chattels. 
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Sec. 21. If any person or persons, shall receive or buy any 
goods or chattels, that shall be feloniously taken or stolen 
from any other person, knowing the same to have been so ta- 
ken or stolen; er shall receive, harbour, or conceal any felons 
or thieves, knowing them to be so, he, she,.or they, being of 
either of the said offences legally convicted, shall restore the 
goods so received, or pay. double the value thereof, and shall 
stand in the pillery two hours. . 

Sec. 22. If any person do feloniously take or steal, any 
horse, mare, or gelding, foal or filley, ass or mule, the person 
so offending, shall restore the property so stolen, or pay the 
value thereof, which shall be adjudged by the jury trying 
such offender, to the owner or owners thereof, and be fined at 
the discretion of the court, in a sum not exceeding five hundred 
dollars, and shall moreover, receive thirty-nine lashes, on his 
or her bare back, well laid on, and be branded on the face, or 
in the right hand, as the court may think fit, with the letter T, 
. and be imprisoned for a term not exceeding twelve months, 
and shall stand in the pillory not exceeding two hours each 
day, for three days, and for the second offence of horse steal- 
ing, on conviction thereof, shall suffer death. 

Sec. 23. If any person or persons shall receive, or buy any 
horse, mare or gelding, foal or filly, ass or mule that shall 
have been feloniously taken or stolen from any other person, 
knowing the same to have been stolen, or shall harbor or con- 
ceal any horse or mule stealer, knowing him to have so offend- 
ed; such person shall be deemed and taken 48 an acressary to 
such felony; and being of either of the said offences legally con- 
victed, by the testimony of one or more credible witness or 
witnesses, shall incur and suffer the punishment of fine, im- 
prisonment, whipping, branding and pillory, as. prescribed in 
the preceding section. - 

Sec. 24. If any such principal felon cannet be taken, so- 
as to be prosecuted and convicted of any such offence; it shall 
and may be lawful to prosecute every such person or persons, 
buying and receiving any such animal, as aforesaid, stolen by 
any such principal telon, knowing the same to have been sto- 
en; and on conviction thereof, such offender shall be punish- 
ed in the same manner, as if the said principal felon had been 
previously tried and convicted. r 

Sec. 25. And whereas, it. sometimes happens that buyers 
and receivers of stolen goods, convey away and conceal the 
principal felons, so that they cannot be convicted of such fe- 
lony, and thereby such buyers and receivers escape all man- 
her of ‘punishment: Be it therefore enacted, That it shall and 
may be lawful to prosecute every such person and persons, 

a2 
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buying or receiving any stolen goods, knowing the same to be 
stolen, as for a misdemeanor, although the principal offender 
cannot be taken, or be not convicted of the said felony, which 
. Shall exempt the offender from being punished, as- accessary, 
if the principal shall be afterwards convicted. l 

Sec. 26. Every person who shall be convicted of stealing 
any neat cattle, hog, sheep, or goat, shall for every such ani- 
mal so stolen, pay to the owner or owners the value thereof, 
and moreover, shall receive on his or her bare back, thirty- 
nine lashes, well laid on. 

Sec. 27. Any person or persons, who shall steal, or other- 
wise feloniously take any horse, or other geods and chattels, 
from any person in any place out of this state, and shall af- 

. terwards have the same, or any part of such goods and chat: 
tels, in his, her, or their possession, within this state, may be 
indicted for horse stealing or other larceny, in whatever coun- 
ty he, she, or they may be found, with such horse, or other 
goods and chattels, as aforesaid; and any receiver of, stolen 
property, knowing the same to have been stolen, may be in- 

‘dicted in any county, in which he shall have such stelen pro- 
perty in his possession, although the same may have been 
‘originally taken beyond the limits of this state. 

Sec. 28. It shall be lawful for any justice of the peace, 
upon complaint made before bim upon oath, that there is rea- 
Son to suspect that stolen goods are knowingly concealed in 
any dwelling house, out-house, garden, yard, or other place or 
places, to issue a warrant under his hand and seal, command- 
ing every such dwelling house, or place, to be searched in. 
the day time, and the person or persens knowingly concealing 
such stolen goods, or any part thereof, or in whose custody 
the same, or any part thereof shall be found, such person or. 
persons being privy thereto, shall be beemed guilty of a mis- 
demeanor, and shall be brought before any justice of the peace 
for the county or place, and made amenabie to answer for the 
same. by like warrant of any such justice, and on. convic- 
tion, shall be punished by fine and imprisonment; or stripes, 
as the court shall think fit to inflict, although the principal. 
felon be not-before convicted of the said felony, and whether 
such felon be amenable to justice or not. ee ° 

Sec. 29. Upon all indictments of, or for the death of any 
person or persons, ii it be found by the verdict of a jury, that. 
the party indicted, killed the person or persons for whose death 
he, she, or they, is, are or shall be indicted, in his, her, or their 
own defence, or by misfortune, then, and in every such case, 
tle party so found by verdict to have “killed the person oF. 

- persons for whose death, he, she, or. they, is, are, or shall be. 
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dicted, in his, her, or their own defence, or by misfortune as 
aforesaid, shall be thereof, and for the same fully acquitted and 
discharged. i 

Sec. 30. Upen all indictments of, or for the death of any 
person or persons, if it be found.by verdict, that the party ins 
dicted; happened to kill the person or persons, fer whose death- 
he, she, or they., is, are, or shall be indicted, in attempting or 
endeavoring by any lawful ways or means, to apprehend, 
take, or arrest the same person or persons, for any treason or 
felony done and committed, or hereafter to be done and com- 
- mitted, or in the lawful defence of his, her, er their husband, 
wife, parent, child,-master, mistress or-servant, or in suppres- 
sing any riot, or in-keeping and přeserving the- peace, or in. 
lawfully chastising or correcting his, her, or their child or ser- 
vant, then; and in.every such case, the party, so found by 
verdict, to have killed the person or persons, for whose death, 
- he, she, or they, is, are; or slali be-indicted, shall be thereof, 
and for the same, fully acquitted and discharged. 

Sec. 31.:When any person or persons, accused of treason, 
-felony,, or other crime or misdemeanor, shall be committed to, 
the jail-of any county in this state, andthe sheriff shall have 
cause to suspect such person or persons will attempt to escape,. © 
such sheriff is hereby empowered and. required to apply to. 
any justice of the peace, of the county where such person or 
persons may. be confined, who shall on such application, issue 
his warrant, directed to the said sheriff, for a sufficient guard 
for securing.such prisoner or prisoners, so long as he, she, or 
they, continue in said jail; to be paid by such county, out of 
the county treasury, after the rate of fifty cents for each man 
per day. - . 

Sec. 32. Any butcher or other person, who shall sell the 
flesh of any animal dying otherwise than by slaughter, or. 
slaughtered when diseased; or any baker, brewer, distiller or 
other person, who shall sell unwholesome bread or drink; 
shall, on conviction by the verdict of a jury, for the first of- 
. fence, be fined in such sum as shall be adjudged by the court, 
before whom such offender is tried; and for the ‘second offence, 
shall, in addition to such fine, stand in the pillory for three 
days in-succession, one hour each day. 

Sec. 33. Every person who shali.be convicted of altering- 
or defacing the mark or brand of any horse, mare, colt or 
mule, ass, neat cattle, hog, sheep orgoat, not being his own. 
property, dnd ‘without the consent of the owner, shall, for ev- 
ery such animal, whose brand or mark shall have been so al- 
. tered or defaced, forfeit'and pay a fine not exceeding twenty | 
dollars, for every animal, the brand or mark whereof has beer: 
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So altered or defaced, and receive any number of lashes not 
exceeding thirty, or stand in the pillory not exceeding two 
hours. l 

Sec. 34. If any person shall be convicted ofthaving mark- 
ed or branded with his mark or brand, or with any other’ 
mark or brand, any unmarked or unbranded horse, mare or 
gelding, colt, mule, ass, cattle, hogs, sheep or goat, not being 
his own property, and without consent of the owner, the per- 
son so offending shall forfeit and pay a fine not less than dou- 
ble the value of every animal so branded and marked: Provid- 
ed, nevertheless, That if any person being in doubt as to the 
right ef property, shall call in two of the neighbors.next adjoin- 
ing the range, where such stock shall run; and in their pre- 
sence, and with their approbation, mark and brand, or either, 
any such stock as aforesaid, he shall not. be liable to the pen- 
alty contained in this section. 

Sec. 35. If any person or persons shall forge or counterfeit, or 
cause or procure to be forged or counterfeited, or shall wilfully 
act, or assist in the forging or counterfeiting any gold -or silver: 
coin, which now is, or hereafter may be, passing, or in circu- 
lation in this state; or shall falsely utter, pay or offer, or ten- 
der in payment, any such forged or counterfeited coin, know- 
ing the same to be forged or counterfeited, every person so, 
offending, and being thereof convicted, shall suffer death. 

Sec. 36..If any person or persons shall falsely make, alter, 
forge or counterfeit, or cause or procure to be falsely made, 
altered, forged or counterfeited; or wilfully aid or assist, in 
the false marking, altering, forging or counterfeiting, any let- 
ters patent, gift, grant, bond, writing obligatory, bill or or 
der, or acceptance of such bill or order, note of the bank of 
the United States, or of the bank ofany one of the said states, 
or bank of any territory of the United States, cotton receipt, 
promissory note, or receipt for money paid, will, indenture, 
deed or contract, with intention to defraud any person, or 
shall utter, put off, or offer, or cause to be uttered, put off, or 
offered in payment or for sale, any such false, forged, altered, 
or counterfeit bond, bill, order, or acceptance. of such bill or 
erder, note of the bank of the United States, or of the bank 
of any one of the said states, or bank.of any territory of the 
United States, cotton receipt, promissory’ note, will, inden- 
ture, deed or contract, with intention to defraud any person, 
knowing the same to be false, altered, forged, or counterfeit- 
ed, and shall be thereof convicted, every such person. shall 
suffer death. ; - 

Sec. 37. If any person or persons, shall feloniously steal, 
take away, alter, falsify, or otherwise avoid any record, writ, 
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| 
rocess or other proceedings, in any of the ‘courts of this state, 
by means whereof, any judgment shall be reversed, made 
void, or not take effect; or if any person shall acknowledge,, 
or procure to be acknowledged, in any of the courts aforesaid; 
any recognizance, bail or judgment, in the name or names of 
any other person or persons, not privy or consenting to the 
same, every such person or persons, on conviction thereof, 
shall pay a fine not exceeding five hundred dollars, at the 
discretion of the court, and may also, at the discretion-of the 
court, receive not exceeding thirty-nine lashes: Provided, 
nevertheless, That this act shall not extend to the acknowledg- 
ment of any judgment or judgments, by any attorney or at- 
torneys, duly admitted, for any person. or persons; against 
whom any such judgment or judgments, shall be had or given. 

Sec, 38. Every person who shall deface, alter, falsify, or 
embezzle, any record, enrolment, or matter, or instrument 
recorded, or registry thereof, with intent to defraud, shall, 
upon conviction thereof, pay a fine, not exceeding one thou- 
sand dollars, at the discretion of the court, and be imprisoned: 
a term not exceeding one year. 

Sec. 39. If any person or persons shall wilfully and cor- 
ruptly commit perjury, or shall by any means procure any 
person to commit corrupt and wilful perjury, on his or her. 
oath, or affirmation, in any suit, controversy, matter or cause! 
depending in any of the courts of this state, or'in any depo- 
sition or affidavit, taken or made pursuant to the laws of this 
state, every person so offending, and being thereof convicted,. 
shall pay a fine not exceeding three hundred dollars, at the dis- 
cretion of the court, and stand in the pillory two hours, and 
may have not exceeding thirty-nine lashes on the bare back; 
and shall be thereafter rendered incapable of giving testimo- 
ny in any of the courts of this state, until such time as the 
judgment against such offender be reversed. 

Sec. 40. In all prosecutions against any person, for wilful, 
and corrupt perjury, it shall be sufficient to set forth the sub- 
stance of the offence charged upon the defendant, and before 
what court, or before whom the oath or affirmation. was taken;, 
avering such court, person or persons, to have competent au- 

‘thority to administer the same; together with a proper aver- 
ment or averments, to falsify the matter or matters, wherein. 
the perjury or penjuries, is, or are assigned, without setting 
forth the bill, answer, information, indictment, declarations, 
or any part of any record or proceeding, either in law or 
equity, other than as aforesaid; and without setting forth the- 
commission or authority of the court, or the-commission. or. 
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authority of the pérson or persons, before whom the perjury 
Was committed. 

‘Sec. 41. In all prosecutions for subornation of perjury, or 
for corrupt bargaining or contracting with others tò commit 
wilful and corrupt perjury, it shall be sufficient to set torth the 
substance of the offence charged upon the defendant, without 
setting forth the bill, answer, information, indictment or de- 
claration, or any part of the record or proceeding, either in 
law or equity, and without setting forth the commission or 
authority ofthe court, or person or‘persons before whom the 
perjury was committed, or was agreed or promised to be 
committed. ; 

Sec. 42. If any person having knowledge of the actual com- 
mission of the crimes of wilful murder, rape, arson, robbery, 
burglary, or larceny, shalt conceal, and not as sooh as may 
‘be, disclose and make known the same to some of thé judges; 
or other person or persons îr civil authority, within this state, 
Such person or persons, on conviction thereof, shall be'ad- 
judged guiltv of misprison of felony, and shall pay a fine, not 
exceeding ‘hree hundred dollars, and may also, at the discre- 
tion of the court, receive any number of lashes not exceéding 
thirty mire. ` 

Sec. 43. Ifany person or persons shall knowingly or wik- 
fully obstruct, resist or oppose any officer of this state, in serv- 
ing, or attempting to serve, or execute any mesne process, oF 
warrant, or any rule or order of any of the courts of this state; 
or any other legal or judicial writ, or process whatsoever; or 
shall assault, beat, or wound any efficer, or other persons duly 
authorised, it serving or executing any writ, rule, order, pro- 
sess or warrant aforesaid, every person so knowingly and wil- 
fully offending in thé premises, shall, on cofiviction thereof; 
be imprisoned not exceeding four months, and fined» not ex- 
seeding one thousand dollars, at the discretion of thé court 
trying such offender. : 

Sec. 44. If any person or persons shall, by force, set a 
liberty, or rescue any person or persons, who shall be 
found guilty of any capital offence, or rescue any person con- 
victed of any capital crime, going to execution or during ex- 
-ecution, every person so offending, and being thereof convict- 
ed, shall suffer death And if any person or persons, shall 
by force, set at liberty, or rescue any person or persons, who, 
before conviction shall stand committed for any capital of- 
fence, or if any person or persons shall by force-set at liberty, 
or rescue any person or persons committed for any other of- 
fence, every person so offending, shall, on conviction thereof, 
be fined not exceeding three hundred dollars, at the discres 
fion of the court, and be imprisoned not exceeding nine months. 
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‘Sec. 45. If any person or persons shail, ikai or indi- 
rectly; by any ways or means howsoever, without the know- 
Jedge or privity of the keeper, convey any instrument, tool or 
other thing whatsoever, to any prisoner, or into any prison, 
whereby any prisoner might break the prison; or work him- 
self or herself unlawfully out of the same; every person: so 
offending, shall forfeit and pay such fine, as by the discretion | 
ofthe court shall be imposed, not,exceeding five hundreddol- 
lars, according .to the nature of the cause (of {he prisoner’s . 
commitment, and suffer such corporal punishment, not exceed- 
ing thirty-nine stripes, as the court shall inflict; and if it 
should so happen, that any prisoner shall make his or her es- 
cape, by means of any instrument or tool, or other thing, 
conveyed without the knowledge and privity of the keeper, 
the person so conveying the same, shall beJiable to pay all 
such sums of money for which the prisoner stood committed, 
if on civil process; and shall also have inflicted upon him or 
her all such punishments, to which the escaped prisoner would 
be liable, if a criminal, and had been convicted of the charge 
for which he or she had been committed, unless such prisoner 
would .be liable to capital punishment; in which case, (he 
person assisting in such escape, shall be punished by fige, im- 
prisonment, whipping, pillory, or sitting on the gallows, with 
arope about his or her neck; or any one or more of the said 
punishments, as the court having cognizance thereof, shall 
think proper to inflict. 

Sec. 46. Ifany jailer or prison-keeper shall voluntarily suffer 
any prisoner committed untohim, to escape, he shall suffer and 
undergo the like pains, punishments, and ‘penalties, as the 
prisoner so escapiog, should or ought by law, to have suffered 
and undergone, for the crime or crimes wherewith he stood 
charged, if he had been convicted thereof. And if any jailer 
or prison. keéper shall, through negligence, suffer any prisoner 
accused of any crime, to escape, he shall pay such fine, as 
the court, before whom he is convicted, shall, in their dis- 
cretion inflict, according to the nature of the offence, for which 
the escaped prisoner stood convicted: Provided, nevertheless, 
That ifany person, who may be committed for debt, shall 
Violently escape from prison, without the connivance of the 
„Sheriff or_keeper, and the sheriff, jailer or prison-keeper, shall, 
within three months next after such eseape, recover the pri- 
soner so escaped, and re-cummit him to prison, then the sher- 
if shall be liable to nothing further than the cost of such ac- 
tion or actions as may have been commenced against him for 
such escape, — 

REC. 47, All fines and forfeitures which shall be incurred. 
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ander this act, shall be collected-by the sheriff of the particu- 
lar county where such offender or offenders reside, and paig 
by him into the state treasury.” 

Sec. 48. Every felony, misdemeanor, or offence whatsoe- 

.yer, not provided for by this, er some other act of the general 
oe shall be punished as heretofore, by the common 
aw 

Sec. 49. Any person who shall be indicted for any capital 

„erime, shall have à copy of the indictment, and a list of the 
‘jury who are to pass on his or her trial delivered unto bim or 
her, at least two entire days before he or she shall be tried 
for the same; and every person accused and indicted, shall 
be allowed and admitted io. make his full defence, by couusel 
learned in the law; and the court before whom such person 
Shall be tried, or some judge thereof, shall immediately upon 
‘his or her request, assign to such person, such counsel, not 
exceeding two, as such person shall desire; to whom such 
counsel shall have free access at all seasonable hours; and eye- 
ry such person or persons. so accused and indicted, shall be 
admitted in his, her, or their defence, to make any proof, he, 
she or they, can produce, by lawful witness, or witnesses; and 
Shall have the like process to compel his, her, or their witness- 
+€S, to appear, on his, her, or their trial, as is usually granted 
tc compel witnesses to appear on the prosecution against him, 
her, or them. 

Sec. 50. No person indicted-for a capital offence, shall be 
allowed to challenge peremptorily, above.the number of twenty 
persons of the jury; and, if any person shall desire to challenge 
above the number aforesaid, the same shall ‘be allowed {or 
* lawful cause shewn only; and each and every defendant in 
‘criminal cases, not capital, who shall be tried in any of the 
Superior Courts of this state, shall be allowed a peremptory 
challenge to the number of four of the jurors called to be swom 
to try the issue or issues, between such defendant or defend- 
ants, and the state. 

Sec. 51. If any person on his or her arraignment for any 
capital or inferior offence, shall stand mute, or will not answer 
to the indictment, the plea ‘ef “not guilty,” shall be entered 
for him or her, on the record; and the court shall] in eithero! 
the said cases, proceed to trial of the person standing mute, 
as if he or she had pleaded ‘not’ guilty,” and for trial put 
a or herself upon the country, and render judgment accord: 
ingly. 

‘Src. 52. No person or petsons shall be prosecuted, tried ot 
„punished, foi any offence, wilful murder, arson, forgery, count 
‘ exfeiting, and larceny excepted, unless the indictment, pre 
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aéentment or information for the same, be found or exhibited 
within one-year next after the offence shall be done or com- 
mitted; nor shall any person be prosecuted for any fine or fotr- 
feiture under a penal statute, unless the prosecution for ‘the 
same shall be instituted within twelve months from the time of 
incurring the fine or forfeiture aforesaid: Provided, That noth- 
ing herein contained, shall extend.to any person or persons, 
abscending or fleeing-from justice. 

Sec 53. The manner of inflicting the punishment of death, 
shall be by hanging the person convicted, by the neck, until 
dead. 

Sec, 54. All fines and penalties, in prosecutions for cri- 
minal offences, or for the,violation of any penal statute, shall 
be assessed bythe court before whom the offender may be 
tried, on the return ef a verdict of guilty, by the jury em- 
.pannelled in-such prosecution. : 

Sec. 55. The lands, tenements, goods and chattels, of any 
person or persons, convicted of any crime or misdemeanor, 
shall be liabie and subject, in prefetence to all other demands 
whatever, (except dower and jointure,) in the first place, to 
the discharge of the expenses incurred by the state or county, 
in the prosecution and conviction of such offender; and in the 
next place, to what restitution or reparation, may be adjudged 
to the injured party; and if the estate of the person or per- 
sons shall. be insufficient for the said purposes; then, in that 
case, after.deducting the expenses of prosecution and con- 
viction as aforesaid, thesurplus (if any) shall go towards mak- 
ing reparation to the party injured. 

Sec. 56. For all fines assessed, and, costs of prosecution 
in criminal cases, not capital, the persen or persons convicted 
may stand committed to- prison, by order of court, and may 
be taken and committed on execution pro fine, till such fine 
and costs be paid; and when itshall be made to appear to 
the court, that the person so committed, hath no estate or 
means wherewith to pay such fine and costs, it shall be the 
duty of the court to discharge such person from further im- 
prisonment for such fine and costs. 

Sec. 57. All recognizances taken for any breach ofthe: 
peace, for the prosecution of offenders against the laws, or in 
any case whatsoever, where a recognizance may be necessa- 
ty, shall be made payable to the State of Mississippi. 

Sec. 58. If any man and woman shall live togetherin adul- 
‘tery or fornication, it shall be the duty of any judge or jus- 
tice of the peace, of the state, if within their own knowledge, 
oT upon information to them made on oath, that such man and 
woman do live jn adultery or fornication, to cause such man 

- T 
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and woman, or either of them, te be brought before him, and 
he shall bind them or either of them, over, to appear at the 
next term of the Circuit Court of the county, where the offence 
was committed; and it shall be the duty of the attorney-ge- 
neral ofthe state, or any district attorney, to prefer a bill of 
indictment against such person or persons, and upon convic- 
tion thereof, the person or persons so offending, shall be fined 
in a sum, not less than one hundred dollars, nor more than five, 
hundred ‘dollars, at the discretion of the court. 

‘Sec. 59. If any person.shall bear false witness wilfully, 
and of purpose to take anay any person’s life, and the life 
of any person be taken away in, f£onsequence of such. false 
witness; the person so offending, on conviction thereof, before 

-any court of competent jurisdiction, shall suffer, death. But if 
no person’s life shall be taken in consequence ef such false 
witness, the offender, on conviction as aforesaid, shall be 
punished as in this act is provided for the punishment of per- 

ur & 

‘Bec. 60. In every prosecution for writing or publishing any 
libel. it shall be lawful for the defendant, upon the trial, to 
give in evidence, in his defence. the truth of the matter con- 
tained in the publication charged as libellous. 

‘Sec. 61, Any person or persons convicted of writing or 
publishing a libel, shall be fined in such sum, and imprisoned 
for such term, as shall be-adjudged by the court, before whom 
such conviction shall behad, having regard to the nature and 
enormity of the offence. 

Sec. 62. Sentence of death shall i in no case be pronounced 
against any person or persons convicted of either of the crimes 
herein before mentioned, unless the punishment prescribed 
for the commission of such crimes is declared to be death by 
this act; and all laws, customs or. usages, relating to, or in any 
manner respecting the benefit of clergy, are hereby abrogat- | 
-ed and made null to all intents and purposes. 

Sec. 63. No person shall be appointed to, or exercise the 

powers, or perform the duties, of any office of profit or honor, 
dw this state, who shall hereafter be convicted of bribery, per- 
jury, forgery, or other high crimes or misdemeanors. 
" Sec. 64. For the greater security and certainty of the 
böundaries of land: Be it further enacted, That if any person 
or persons in this state, shall cut, fell, alter or remove, or shall 
cause to be cut, felled, altered or removed, any certain boun- 
dary tree, or other allowed land mark, to the wrong of his 
neighbor or any other person; such offender or offenders, be- 
ipg thereof convicted, shall be fined in a sum, not exceeding 

_ two hundred dollars, ner, less “than fifty dollars. ` 
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Sec. -65. No person accused of any criminal offence, shall 
Be set at liberty before his trial, on.account of any irregulari- 
ty or informality in the warrant of commitment; nor after con- 
viction; on account of any legal error‘or imperfection in the 
indictment or information; but the same proceedings shall be 
had again as thetigh such person’ Had never been’ ‘arraigned; 
nor shall the words ‘force and aris,” or the words, “contrary 
to the form of the statute,” be deeméd nécessary* in“ any in- 
dictment or information, for treason, felony, or any other crini- 
inat offeace; nor shall the party indicted, have any advantage 
by writ of error, or plea, or otherwise, for the want of these 
or the like words; but such indictment or information shall ‘be 
judged as effectual to all intents and purposes, as if ‘the same 
words were therein contained. 

Set. 66. Whosoever shall apprehend and take one or more 
persons, guilty of any offence. punishable with death, by this 
act, and shalt prosecute bim, her, or them, to conviction, sball, 
for every such offender so convicted; recéive after such convic- 
tion, a warrant on the treasury of the state for the sum of one 
hundred dollars, on producing a certificate to the auditor of pub- 
lic accounts; from the court before whom such felon or felons 
shall be convicted; and in casé any dispute shall arise between 
persons so apprehending any such offender, touching their 
tight to the said reward; then such court shall, by their certi- 
ficate, direct the said reward to be paid in such shares and 
ponortions as to them shall seem just and reasonable. The. 
person or persons sé apprehending any offender, shall be com- 
petent to give testimony on the trial of such offender — 

Sec. 67. If the’stdte fail in the prosécution of any inferior 
offence, the court may, at their discretion, and on motion of 
the attorney-general or district attorney, if the prosecution 
appear to be frivolous‘or malicious, order the prosecutor td 
pay costs. l 

Sec. 68. Where any person or persons shall be convicted. 
of an offence, the punishment of which is (in whole or in part} 
fine and imprisonment by this act, and shall be prosecuted and 
convicted a second time, or oftener, fora like offence, such 
person or persons shall be sentenced to pay at least dou- 
ble the fine, and be imprisoned at least double the term, 
which may have been adjudged against such offender or of- 
fenders, on the first copviction; and if any person or persons 
shall be convicted a second time of the crime of manslaugh= 
ter; the person or persons so offending, shall suffer death. 

Sec. 69. It shall hereafter be.the duty of the attorney~ 
general, and district attormeys of the state, to mark on all bilis 
of indictment, the name of the prosecutor or prosecutors. 
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Sec. 70. It shall be the duty of every sheriff and other per- 
son having authority or power of keeping a jail, or of prison- 
ers for felony, to certify the names of all such prisoners in his 
‘Kec ping, and of every prisoner'to him committed for any crim- 
inal offence, at the next court, having’ cognizance thereof. 

Sec. 71. In all cases where: a person shall, on the com- 
plaint of another, be bound by recognizance to appear, or 
shal for want of surety, be committed, or shall be indicted for 
an assault and battery, er other misdemeanor, to the injury 
‘and damage of the party complaining, and not charged to have 
been done riotously or with intent to commit a felony, or not 
bemg an infamous crime, and for which there shall also be 
a’remedy by civil aciion, if the party complaining shall ap- 
pear before the judge or justice, who may have taken the re- 
cognizance, or made the commitment, or before the court in 
Wch the indictment may be, and acknowledge tohave receiv- 
ed/atisfaction for such injury and damage, it shall be lawful 
‘for the judge or justice, in his discretion, to discharge ‘the re- 
cognizance, or supersede the commitment, and also to dis- 
charge the recugnizance which may have been taken for the 
apnearance of witnesses in such case, or for the court also in 
in their discretion to order a noli prosequi to be entered on 
the indictment, as the case may require, upon payment of 
costs: Provided always, That this act shall not extend to any 
assault and battery, or other misdemeanor, committed by, or 
on any officer or minister of justice: 

Sec. 72. When the executive authority of any of the Unit- 
ed States or territories thereof, shall demand any person as a 
fugitive from justice, of the executive authority of this state, 
and shall moreover produce the copy of an indictment found, ot 
an affidavit charging the person so demanded with having com- 
mitted treason, felony or other crime, (such copy of the indict- 
ment, or such affidavit being certified as authentic by the Goy- 
ernor or Chief Magistrate of the State or Territory from which 
the person so charged fled,) it shall be the duty of the execu 
tive authority of this state, to capse such person to be arrest- 
ed aiid secured, and notice of the arrest to be given to the es 
ecutive authority making such demand, or to the agent of such 
authority appointed to receive the fugitive; and to cause such 
fug ve to be delivered to such agent, if he shall appear with: 
ih ~z months from the time of such arrest, and pay all costs 
and żxpenses, incurred in apprehending and securing the tt 
gitive; otherwise, the said fugitive may be discharged. 

Sec. 73. The executive authority of this state, shall have 
power aud authority to demand and receive any person as a fu 
gitive from justice, of the executive authority of any of the Unit 
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ed States, or the territories thereof, to which such person shall 
have fled, in the same manner,.and under the same rules and 
` regulations, as-prescribed by the foregoing section. 

Sec. 74. If any person shall wilfully pull down any ad- 
vertisement, which is required by law to be set up by ‘any: 
person or persons; he or she so offending, shall forfeit and pay 
for the first offence, five dollars, and‘ for every like offence 
thereafter, ten dollars, to be recovered before any justice of. 
the peace, by: any person suing for the same; which fine when 
collected, shall be paid into the county treasury, for county 
purposes. 

Sec. 75. All persons shall be bailable, unless for eapital of- 
fences where the proof shall be evident, or the presumption 
great, by any justice of the peace, before whom the offender 
may be brought, before commitment,. or by any one of the 
judges of the supreme court, or courts of chancery, thereafter. 

ey MEAD, 
eaker of the House of Representatives. 
P f DAVID DICKSON, 
Tneutenant-Governor and President of the Senate: 
Approved: June the 14th, 1822. 
WALTER LEAKE. 


ED 


AN ACT concerning the crimes of Poisoning and Stabbing, 


and prescribing the punishment thereof. 


Sec. 1. Be ti enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That all wilful killing by poisoning’ of any person or persons, 
done, perpetrated-‘or-committed; or that‘at any time hereafter, 
shall be done, perpetrated’or committed, shall be adjudged, 
taken and deemed wilful murder of malice prepense; and the 
offenders therein, their aiders, abettors, procurers, and goun- 
sellors, shall’on conviction thereof, suffer death. : 

Sec. 2. If any person or persons shall.stab- or thrust any 
person or persons, that bath not then any weapon drawn, or ` 
that hath not then first stricken the party who-shall so stab or 
thrust, soas the person or persons-so stabed or thrust, shall. 
thereof die, ‘within the-space of ‘six months then next follow- 
ing, although if cannot be proved that the saiñe was done oft 
malice aforethought, every such unlawful. killing shajJl. be ads 
judged, taken and deemed, wilful murder; and the offenders- 

i T2. 
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therein, their aiders, abettors, procurers and counsellors, shall, 
on conviction thereof, suffer death. But this shall. not extend 

- to any person or persons, who shall kill any person. in.his, her 

or their owh defence, or by misfortune, or in.any other man- 

ner than as aforesaid;. nor toany. person or persons who, in 

keeping and preserving the peace, shall .chance to kill any 

person or persons, so as such killing be not done wittingly, 

willingly, and of purpose, under pretext and color of keeping 

the peace; nor to any person or persons, who inchastising or 

corr. tiag his ur their child or servant, shall contrary to his, 
ber or their intent and purpose, chance to kill such child or, 
servant. a 

Suc. 3. Every person or persons who shall hereafter be 
cen .:ted of the offence of administering, or causing or proeur- 
ing .» be administered, or willingly acting or assisting in ad- 
muiafering to any other person,-any poison, with intent to 
murder such person, and where such person shall not thereof 
die within the space of six months thereafter, then every pér- 
Son so convicted, shall and may be adjudged by the court; be- 
fore whom the conviction,.in either of the said cases is had, 
to ibe fined ina sum not exceeding one thousand dollars, and 
imprisoned for a term not exceeding twelve months. 

Sec. 4. Where any person shall be feloniously stricken, 
stabbed or poisoned, in one county, and shal] die of the same 
stroke, stabbing or poisoning, in another county, then an in- 
dictment thereof found by the grand jury of the county where 
the death shall happen, shall be good and valid in law, and 
the offender or offenders shall be tried- bythe Circuit: Court. 
of the same county; any law, customer usage, to the contrary 
notwithstanding. : 

Sec. 5. Where any .person'shall be feloniously stricken, 
stabbed or-poisoned,.at any place. out of this state, and shall. 
die of the same stroke, stabbing or poisoning, within this state; 
or. where. any person-shall be feloniously stricken, stabbed or. 
poisoned, at-any place within this state, and shall die of the 
same. stroke, stabbing or poisoning, at any place out of this 
state; an indictment thereof found by the grand jury of the 
county: in which such death, stroke, stabbing, or poisoning, 
shall happen respectively.as aforesaid, shall be'as good and 
effectual. in law; against the-principals and accessaries, a¢.if, 
such felonious stroke, stabbing or poisoning and death, and the. 
offence of such accessaries, had happened in the same county 
where such .indictment shall be found; and the. Circuit Court. 
holden in such:cownty shall and may proceed upon the same, 
in allrespects, as they might.or ought to do in case such strokes: 


LAWS, QE THE STATE OF MISSISSIPPI. 223 


stabbing, poisoning, and death; had bappenediin. the same 

county where such indictment shall be. found. 
COWLES: MEAD,,. 
Speaker of the House of Representatives. 
THO. TORRANCE, 
President pro tempore of the Senate... - 
Approved» June the.11th, 1822. 

WALTER LEAKE.. 
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AN ACT, for the suppression of Vice, and punishing the, 


disturbers of Religious Worship, and Sabbath breakers, 


Sec: 1. Beit enacted by the Senate. and House of Represenx: 
tatives of the State. of Mississippi, in General Assembly convened,. 
That ifany: person. or persons shall profanely swear or curse,, 
or shall be drunk, he, she, or,they so offending, for every.such, 
offence, being thereot convicted by, the oath of one or more. 
witnesses, (which oath any. justice of the peace is hereby em- 
powered and required to administer) or by confession befere 
one or more justice or justices of the peace in the county 
where such offence shall be committed, sball forfeit and pay 
the sum of one dollar for every such offence; or, if the offence. 
or offences be committed in the presence and hearing of one. 
or more justice or justices of the, peace, or.ia any court of re- 
cord in this state, the same shall be a sufficient ' conviction: | 
without any other: evidence, and the said offender shall, upon’ 
sueh conviction; forfeit and pay the sum of one dollar for eve- 
ry such offence; and if any person or persons shall-refuse to. 
make present payment, or give sufficient security for the pays. 
ment of the, same in a reasonable time, not exceeding three 
months, then the said fines and penalties shall be levied upon 
the goods. :of. such person or persons, by warrant or precept 
from any justice of the.peace, or court, before whom such, 
conviction shall be, which: warrant or precept Imay be direct- 
ed to the sheriff of the-ceunty, or to any constable in his res-. 
pective district; and if the offender. or offenders be not able tp. 
pay the.said sum or sums, then he, she, or they, shall be com- 
mitted.to.‘the common -jail of the county, for the, space of : 
twenty-four, hours for eyery such offence. = 

Sec. 2. No officer:for any civil cause shall arrest any min- 
ister of religion licensed accerding to the rules of his sect, 
while such minister shall be publicly preaching or perform- 
ing religious worship in, any church, meeting house, or other... 
place.of-religious worship; and every. officer so offending, and . 
being thereof conyicted, shall be fined and imprisoned .at the 
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discretion of the court, and shall moreover, ‘be liable to the ae.. 
tion of the party arrested. i 

Sec. 3. And if any pefson shall, on purpose, maliciously or 
contemptuously, disquiet or disturb any congregation assem- 
-bled in.any church, meeting-house, or other place of religious 
worship,or misuse any such minister being there, he may be put 
under restraint during religious worship by any- justice, pre- 
sent; which justice being present, or if-none be present, then any 
justice before whom proof of the offence shall be made, may 
cause the offérider to find two securities, to be bound by re- 
cognizance in a sufficient penalty for his good:behavior, and 
in default thereof, shall commit him to the jail of the county,. 
wherein such offence shall be committed, there to:remain for- 
the space of one month, : 

Sec. 4. If any person on à- Sabbath day, called Sunday, 
shall himself be found laboring at his own, or any other trade 
or calling, or shall employ his apprentices, servants, or slaves, 
in labor or other business, except it be in the ordinary household 
offices of daily. necessity, or other work of necessity or char- 
ity, he shall forfeit and pay the sum. of two dollars for every. 
such offence; deeming every apprentice, servant or slave, so 
emnfoyed, as constituting a distinct offence. 

Sec. 5. No merchant or shop keeper, or other person, shall 
keep open store, or dispose of any wares or merchandize, 
goods or chattels, on the first day of the week, called Sunday; 
or sell or barter the same, upon pain that every person so of- 
finding, shall forfeit and pay the sum of twenty dollars for ev- 
ery such offence. 

Sec. 6. No person or-persons, upon the first day of the 
week, called Sunday, shall serve or-execute, or cause to be 
served or executed, any writ, process, warrant, order, judg- 
ment or decree. except in criminal cases, or fer a breach’ of 
the peace; het.the service of every such writ, process, order, 
warrant, judgment or decree, shall be void to all intents and 
purposes whatsoever; and the person or- persons so serving or 
executing the same, shall be as liable to the suit of the party 
aggrieved, and to answer damages to him for doing thereof, 
as if he or they had done the same, without any writ. process, 
warrant, order, judgment or decree: Provided, That if infor- 
mation shall be made, by the oaths of two respectable persons 
to any justice of the peace, or magistrate of any corporate 
town,that they have good reason to believe-that any person liable 
to have any such process, warrant, order, judgment or decree 
served upon him, intends to withdraw himself, and escape 
from this state, under cover and protection. of the said first 
day of the week, called Sunday: in that case it shall be Jawful 
for any officer, duly authorised, being furnished with. a certi- 
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fgate of such information, upon oath as aforesaid, under the 

hand of the justice of the peace or magistrate as aforesaid, to 

serve or execute such process, warrant, order, judgment, of 

decree; on the said first day of the week, which shall be as 

valid and effectually done, to all legal intents and purposes, 
as if the same had been-done‘on any other day of the week. 

Sec. 7. If any person: or persons whatsoever’ shall shew 
forth, exhibit, act, represent, ot perform; or cause to be shewrr 
forth, acted, represented, or performed; any interludes, farces 
or plays of any kind, or any games, tricks, juggling, slight of 
hand, or feats of dexterity and: agility of body, or any bear- 
baiting, or bull-baiting, or any such like shew or exhibitions 
whatsoever, on‘the said first- day of the week, called Sunday, 
every person so offending, and being thereof convicted before 
‘any justice of the peace of the county where the offence shall’ 
have been committed, shall, for every such offence, forfeit 
‘and pay the sum of fifteen dollars. 

Sec. 8. All offences specified in this act, and not other- 
wise directed, shall be cognizable before a justice of the 
peace; and if any person offending inthe premises aforesaid, 
shal] be thereof convicted, before any justice of the peace, for 
the county wherein the offence shall have been committed, 
upon the view of the said justice, or confession of the party 
offending, or proof of any witness or witnesses, upon oath or 
affirmation; then the said justice, before whom’ such convicr 
tivon shall be had, shall direct and’ send. his warrant, under his- 
hand and seal,to some constable of the county, commanding him 
to levy the said forfeitures and penalties, by distress and sale of 
the goods and chattels of such offender or Offenders. And in case 
no such distress can be had, then every such offender shall, 
by warrant under the hand and seal of said justice, be com- 
mitted to the jail of his county, for the space of twenty-four 
hours, for every offence. 

‘Sec. 9. It shal! be the duty of the justices before whour 
such conviction shall be had, to take and receive all such for- 
feitures and fines as may become due by virtue of this act, 
and pay the same to the treasurer of the county, wherein the 
offence was committed, for county purposes. a : 
_ Sec. 10. No person shall be prosecuted for any uffence a- 
gainst this act, unless the prosecution be commenced within 
ten days after the commisssion ef such offence. 

: - COWLES MEAD, 
Speaker of the House of Representatives, 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senate> 
Approved: June the 13th, -1822. 
é WALTER LEAKE, 
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AN ACT, declaring what laws of 4 public nature shail be. in? 
corporated in the Revised Code, and providing for the pub: - 
lication thereof. ` - : 


Sec. 1. Bè it enacted by the Señate and House af Represent 
tatives of the State‘of Mississippi, in General Assembly convened, 
That there shall be published an‘edition of the laws of this 
‘state, in which shall be ¢ontained the following matters, to- 
wit:— — = ‘ 

1: An act, to redtce‘into orie, the several acts and parts ef 
‘acts, concerning the establishment, jurisdiction and powers, 
of the Superior Courts of law. - 

2. An act, concerning the appointment, jurisdiction and 
‘pewers.of Justices of the Peace, within this state. . 

3. An act, concerning the establishment, jurisdiction, and 
powers of Inferior Courts of law, in the several counties of 
this state. , 

4. An act, to reduce into one the several acts, ceneerning 
the organization and’ discipline of the Militia of -this state, 
and to repeal the’ laws heretofore enacted on that subject. 

5. An act, to reduce into one the several acts, concerning 
executions, and for the relief of insolvent debtors. 

6. An act, to reduce into ‘one the several acts, concerning 
“the writ of habeas corpus, and to annul the remedy by writ 
de homine replegiando. e` l . 

` 7. An act, to reduce into, one the several acts, concerning. 
escheats:- mo - 

8. Anact; concerning conveyances. tes . 

9. An act, concerning the appointment and duties of Con‘ 
“stables. 

10. An act, for the punishment of crimes and misdemeanors, 
i 11. An act, concerning the appointment and duties of Sher- 

iffs. 
-> 18. An act, directing the method of proceeding in courts of 
equity against absent debtors and other absent defendants; 
and for regulating the proceedings on: attachments against ab- 
Sconding debtors. 

13. An act, for the limitation of actions; and certain pro’ 
ceedings in civil cases, and for preventiag frivolous-and vexas 
tious suits. ` 

14. An act, for the better securing the payment of `rentg, 
and preventing the fraudulent practices of tenants, and to reg~ 
ulate the practice of suing out and prosecuting writs of re- 
plevin. ` . 

. -7 15. An act, concerning the salaries of certain officers there- 
Ñy named, fixing the compensation of the members of Boff 


- 
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uses of the General Assembly, and their officers, and pre- 
scribing the mode i in which new security. may be required i ip 
certain cases. 

16. An act, providing for the appointment of inspectors of 
flour and other provisions, and of lumber, and for prescribing 
their powers, duties and compensation in office. 

17, Ancact, to prevent and punish bribery and extortion. 

18. „An act, regulating elections within this state. : 

19, An act, concerning divorces and alimony. 

20. An act, for the suppression of vice, and punishing the 
disturbers of religious worship, and Sabbath breakers. 

21. An act, to provide for the custody of prisoners commit- 
{ed under the authority of the United States. 

,22. An act, to prevent trespasses in certain cases, and de- 

claring what shall be deemed a lawful enclosure. 

23, An act, to reduce into one the several acts and parts of 
acts, rélating-to dower. 

24, An act, prescribing the duties of the Secretary of State. 

25. An act, to suppress duelling. 

26. Anact, to prevent the importation and spreading of the - 
small pox, and other contagious diseases. 

27, An act, to prevent frauds and perjuries. 

28. An act, concerning the manner ‘of authenticating for» 
eign deeds, records, and ‘ther instruments in writing. 

29. Anact,.granting relief in certain cases against collusive 
judgments, and wrongful alienations of land. 

30. An act, concerning the appointment, duties, and com- 
pensation of County Surveyors. 

31 An act, concerning the partition of lands held by co- 
parceners, joint tenants, and tenants in common. 

32. An act, concerning pardons, reprieves, and the remis- 
sion of fines and forfeitures. 

33. An act, concerning hawkers and pedlers. 

34. An act, to provide for the support and maintenance of 
bastard children. 

35. An act, concerning ‘Notaries Public. 

36. An act, concerning the escape of debtors, and other 
prisoners. 

37. An act, concerning arbitrations and awatds. 

38. An act, concerning the crimes of poisoning and stabing, 
and prescribing the punishment thereof. 

39. An act, concerhing the attorney-general and district 
attorneys. 

40. An act, for the better organization of volunteer corps, 
of Militia in this state, and for other purposes.. 


«a 
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41. An act, to establish a literary fund, and for the encour- 
agement and support of education in this state. 

42. An act, to reduce into one the several acts, concerning 
last wills and testaments, the duties of executors, administra- 
tors and guardians, and the rights of net and others, rep- 
resentatives of deceased persons. 

43. An act, to establish a court of sien cory in this state, 
and to prescribe the rules of proceedings therein. 

44, An act, to regulate the solemnization of marriages, pro- 
hibiting such as are incestuous, or otherwise unlawful. 

45, An act, to reduce into one the several acts, regulating 
inns, taverns, and houses of private entertainment, and for 
the restraint of tippling bouses. 

46. An act, to reduce into one the several acts Gonicerning 
patrols. 

47. An act, regulating the rate of interest. 

48. An act, farther to provide for the collection of fines, 
penalties, forfeitures and amercements. - 

49. Anact, concerning forcible entries and detainers. 

50. An act, to render cotton receipts, promissory notes. 
bonds and other writings obligatory, for the payment of mo- 
ney or other thing, negotiable; and prescribing the mode of 
protesting foreign and inland bills of exchange, and the effect 
meer s 

An act, to reduce into one the several acts, concerning 
ae: free negroes, and muljattoes. 

3R. An act, to prevent unlawful hunting. 

53. An act, concerning the appointment and duties of 
county treasurers, 

54. An act, prescribing the mode of ascertaining and as: 
sessing the taxable property within this state, and for collect- 
ing the public revenue. 

55. An act, concerning mills, mill dams, cotton gins, and 
other machines erected on water courses. 

56. An act, to reduce into one act, the several laws to ar 
press the evil practice of gaming. 

57. An aet, concerning ‘the appointment and duties of 
Tre asurer and Auditor of Public Accounts, 

58. An act, concerning Coroners. l 

59. An act, concerning strays and drovers, horses, cattle, 
and other stock, and directing stock brands and. marks to be 
recorded. 

60. An act, concerning attorneys and counsellors at law. 

61. An act, concerning weights and measures, passed the 
4th February 1807; and the act supplementary. taeret; paz- 


- - sed December 934 1815, 
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762. An act, to regulate . th ua admission of physicians and 
„surgeons; to the practice of medicine and surgery in the state 
of Mississippi; passed the. 2th: February,.181 | 

63. An act, to prevent the empiracal practice of physic 
and surgery in this state; passed the. 12th February, 1820. 

..64, All the laws.now in force relative to the poor. 

_ 65. All laws of a public. nature, relating to colleges and. 
„seminaries of learning. 

66. An act, to establish and organize the Supreme Court, 
and to define the powers and jurisdiction thereof. 

67. An act, concerning highways, ferries and bridges. 

68. An act, establishing the, fees of certain officers therein 
named. 

69. An aċt; to establish a Bank iene Mississippi territory; 
passed December the 23d, 1809, 

70.. An act, supplemental, to an act, entitled an act, to-es- 
tablish a Bank in, the Mississippi tersitory} passed the 4th 
Pebruary, 1818. 

71. An act, for the relief.of certain mechanics; passed, Feb- 
ruary 5, 1819. 

72. Ån act,:forthe relief. of mechanics; passed February 
the 9th, 1821. 

73. A resolution.in foros of George Poindexter, and the 
letter of the reviser, transmitting the Code. 

74. The acts of 1821, relating to the. Revised Code. 

75. An act, to, define ‘the boundaries of the several coun- 
ties of this state. 

76. The several acts relating to the permanent establishe 
ment ofthe. Seat gf Government. 

7d. An act;-providing for opening and repairing roads, and ` 
building and repairing bridges in Adams county; and so much 
cof the act, of .1821 on that go as:is not repealed by the 
. above recited act: 

78. An-act, declaring what: lage of a public nature shall 
be incorporated in the :Revised-Code, and providing for the. 
publication. thereof.. 

79. An act, to amend the charter of the Bank of the state-of 
Mississippiy passed June the 29th, 1828; 

80. Am? act. to amend. the act, to reduce.into one the several 
acts concerning last wills and testaments, the duties of exect-. 
tors, administrators and guardians, and the rights of orphans. 
and ‘others, representatives of deceased persons. 

` Sec.. 2. In publishing the.laws aforesaid, the days upon: 
-Which..they respectively: passed, shall be. prefixed to each me 
immediately, succeeding.its title. a. 

U 
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‘Sec. 3. The said edition shall be published in one octavo 
volume, printed in the best type, on good paper, well bound 
‘in.calf skin, and lettered: it shall contain a complete index, 
‘and proper marginal notes and references. 

Sec. 4. That the Governor be, and he is hereby authorised 
to appoint three commissioners to contract for the printing.and 
binding of fifteen hundred copies of the said edition of the 
‘Laws; and it shall be the duty of the said commissioners to 
takebond, with good and sufficient security from the printer 
and book binder, who may contract for the printing and bind- 
ing of said work; payable to the Governor of this State for the 
time being, and his successors in office, im the penalty of five 
thoysand dollars each, with conditień that he shall well and 
tiuly“execute the said printing apd binding according to con- 
tract, specifying therein a particular description of the kind of 
paper and type, binding and fettering, to be used in the execu- 
tion of said work. And if it shall appear to the Governor, after 
the said work has been conipleted, that the same has not been 
done according-to contract, he shall have power and authority 
to reject the same, and return it to the person so failing to 
fulfil his contract; and such defaulter shall moreover be liable to 
an action on his bond, for all damages which the State may 
have sustained by reason of such default. - 

Sec. 5. The Auditor of Public Accounts shall be, and he is 
-hereby authorized and required, from dime to time, to issue 
his warrant on the Treasury.of the State, on the order of the 
gaid commissioners cr a majority of them, forall ‘sums which 
may be necessary to carry into effect this act. | 

Sec. 6.°The publication of.said edition of the-Laws, shall 
‘be under the immediate superintendance of such fit person as 
the Governor shall appoint for that purpose, .whose duty it 
Shall be to prescribe the order in which the sevèra] Laws shall 
be published in the Code, carefully classing them according to 
their subject matter, with reference to the time of their passage: 
Fle shall cause to be made proper marginal notes of the con- 
-tents of each section, and a full and complete index to the 
-whole Code, and he shall cause the proof sheets to be carefully 
examined during the publication: He shall also, prepare an` 
appendix to the said work, in which shall be comprised .a sum- 
mary ofall the acts of a private nature, which have, been pas- 
sed either by the General Assembly of the late Mississippi 
territory, or by the General Assembly of this state, since the 

option of the Constitution, specifying the date and title of 
such acts, andthe substance thereof: Provided, That such 
private acts only shall be included in said appendix, as may 
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be in force, ot which may have relation to the rights of per: 
sons or property. Me shall also incorporate in said appendix 
the constitution of the United States and of this State, the ar- 

ticles of cession and. agreement between the United States 
and.Georgia, and’ such acts of Congress „as have.a direct bear- 
ing on land titles within this state; also, the act entitled “Am 
act, to enable the people of the western part of the Mississippi 
territory, to forma Constitution and State Government, and 
for the admission of such State into the Union, on an equal 
footing with the original States;?’ and the person so appointed 
shall receive for his services such compensation as the Gover- 
nor shall contract to pay him, which-shall-be paid out’ of the 
public treasury, on the certificate of the Governor, that ‘the 
services have been accurately and faithfully performed. 


Sec. 7. The laws of a public nature’ in the Revised Code, 
which have been heretofore printed and promulgated, shalk 
have the same force and effect as they had prior to the pas- 
sage of this act, and it shall be the duty of the Secretary of 
State to cause to be printed by the public printer, and pro- 
mulgated, one thousand copies of thé acts entimerated in the 
said Code, in the furm of a weekly régister, and to distribute 
the same among the several counties according to their repre- 
sentation on the floor of the House of Representatives: and the 
public printer. shall receive for printing Laws in the form of a 
weekly register, the sum of two dollars and fifty cents per 
page, for. each page contained’ in one -copy of said register 
when completed, and the said register shall be of the same 
size page, as the page of the‘acts of the last session, to be 
paid out of the Treasury of the’State, on the certificate-of the 
Secretary of State, that the work has been executed according 
‘to law. And'so soon as said acts are printed and promulga- 
teď as aforesaid, the same shali be in full force and effect: 
Provided, That all rights which shall have accrued, and all 
remedies which shall have been commenced under former 
laws, shall be and remain as though the said Code had never 
‘been adopted. ' 


Sec, 3., When the-said Code shall be printed and promul+ 
gated as aforesaid, all acts and parts of acts of a géneral and 
public ‘natave, which shall not be published in the Revised 
Code ‘pursuant to the directions of this act, shall be, and the 
sanie is hereby repealed: Provided, That such repeal shall 
not prevent the prosecution of any offence committed, or im- 
pair ariy right accrued prior to such promulgation, but such of- 
fence may be prosecuted, and such right-may be maintaingé 
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and asserted, in such manner as if this repealing section hag 
kever passed. - ae 
COWLES MEAD, 
Speaker of the House of Representatives.. 
DAVID DICKSON, 
Lieutenant-Governor and President of. the Senate, 


- Approved: June the 30th, 1822. 
; - WALTER LEAKE, 


AN ACT, coneerning Attorneys and Counsellors at Law. 
Sec. 1. Be it enacted by the Senate and House of Represen- 


_ duteves of the State of Mississippi, in General Assembly convened, 


That no person shall bereafter be admitted an. attorney. or 
counsellor at law, in any court within this state, unless he be 


- a citizen of the United States, and approved by such court 


a 


for his good character and learning, and the name of every 
person admitted shall be put in a roll or book to be kept in 
each court for that purpose, and every person so admitted, 
shall, upon such admission in open court, take the following 
oath or affirmation, to wit: “I, , do solemnly swéar .(or 


_ affirm, as the case may be,) that I will demean myself as an 


attorney and counsellor of this court, according to the best of 
my. learning and ability, and with all.good fidelity as well to 
the court as to the client; I will use no. falsehood nor delay 
„any person’s cause for lucre, or malice, and that I, will sup- 
port the constitution of the state of Mississippi, so long as E 
continue a citizen thereof. So help me God,” 

Sec. 2. It shall ‘be the duty of the Supreme Court, at the 
commencement of each term thereof, to appoint three distin- 
guished attorneys and counsellors of that court, of whom the 
attorney-general shall be one, who, or any two of whom, shalt 
examine in open court every applicant for license to prac- 
tice as attorney and counsellor at law, in the. several courts 
of this state, and if after such examination, they shall be of 
@pinion that the person applying is duly qualified, they shall 
give tohim a certificate to-be signed by them, or ahy“two of 
them, expressive of such opinion, which certificate. shall be 
filed by the clerk; and thereupon, if the judge of said coirt 
shall be satisfied that the applicant is of geod character, a 
cifizen of the Unitéd States, and above the age of twenty-one 
years, they shall give to him à license under their hands, and 


. the seal of fhe court, to practise as attorney and counsellor at 


ław, in any court of law or equity, of this state: Provided, 


~ 
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That any judge of the Supreme Court, in the recess of the 
court shall have power and authority to graft a temporary li- 
cense to any applicant possessing the qualifications herein be- ' 
fore mentioned, to practise as attorney and ceunsellor at law,. 
in-the several courts of law and equity of this state; which li- 
cense shall expire at the end of the next succeeding term of 
the Supreme Court: And provided also, That nothing herein 
contained shall be construed to authorise the granting any spe- 
cialj license, to any atterney and counsellor at law, residing 
without the limits of this state: 

Sec. 3. Every attorney and counsellor-at law, before he 
shall.be permitted to practice in any-of the courts ofthis state, 
shall first produce his license in each court where he intends. 
to practice, and in the presence of such court shall take- th 
oath herein before prescribed. : 

Sec, 4. If any person shall. presume fo: practice as attorney 

ahd counsellor at Jaw, in any ofthe courts of this state, with- 
out a license first obtained as aforesaid, or without qualifying, 
himself in such court, in the manner before directed, he shal¥ 
for every such offence forfeit and pay the sum of two hundred 
dollars, for every cause he shall prosecute or defend, in any 
of the said courts; one moiety to the use of the informer, and 
the other moiety to the state, for the use and benefit of the 
literary fund; to be recovered by action of debt in any ceurt of 
competent jurisdiction: Provided, That nothing herein con- 
fained, shall be so construed,.as- to prevent or deprive any 
eitizen from the privilege of personally prosecuting or defend- 
ing any suit, in which he may be a. party. 
: Sec. 5. Every person who hath. already been, er shal 
hereafter be, convicted of any felonious crime, shall be in- 
capable of obtaining such license, or if licensed, the judges 
of any court, in which such person may practice, on proof 
thereof being made to them, may supersede his license. 

Sec. 6. If any attorney, or counsellor at Jaw, shall be foune- 
sotoriously in default ofxgcord, or otherwise guilty of any 
deceit, mal-practice, or misdemeanor, he may be suspended 
or put out of the roll, at the discretion of the court; and if put 
out-of the roll shall never afterwards be received, to act as 
attorney or counsellor in any court of this state... And when 
any attorney suebl.die, or cease to act, or be put out of the roll 
of attorneys, the person for whom he was attorney, shall be 
warned to appoint.anather attorney in his place: Provided, 
That if other counsel be. employed in the cause, such warning 
Shall not be deemed necessary... 

Sec. 7. Any court of law or equity in this-sta@te,-shall have 
powarto fine-any attorney or counsellor attaw, for misbehia— 

Oz 
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viour, or contempt offered to such court, as it other cases of 
contempt, aud may also cause any attorney or counsellor 
practising insaid court, to find security for his good behaviour, 

Sec. 8. If any suit shall be dismissed for the non-attend- 
ance or neglect of an attorney, or counsellor practising in any 
court of Jaw or equity in this state, not having a just and 
reasonable excuse, it shall be at his cost. And he shall more- 
over be liable for all damages his client may sustain by such 
dismission, or any other neglect of his duty, te be recovered 
in any court of record having eognizance thereof. 

Src. 9. Every attorney, or counsellor, receiving money 
for his client, and refusing to pay the same, when demanded, 
shall be proceeded against in a summary way, on notice be. 
fore the Supreme Court, or the Circuit Court of the county, 
where such attorney, or counsellor usually resides, in the 
same manner that sheriffs are liable to be proceeded against 
for money received on execution, and damages in lieu-of in- 
terest, not exceeding thirty per centum per annum, from the 
time of. receiving such money, until it shall be paid, may: be 
awarded on the principal sum recovered. 

Sec. 10. In all cases where the sheriff or other proper 
officer is authorised by law, to take the engagement of an at- 
_ torney, endorsed upon the writ that his, such attorney will 

appear for the defendant or defendants, every attorney thus 
entering into such engagement, who shall fail to enter.an ap- 
pearance agreeably thereto, shall forfeit to the defendant or 
defendants, twenty-five’ dollars, for which judgment shall be . 
immediately entered, and execution may issue thereon. 

Sec. t1, No.court of law or equity in this state, shall suffer 
more than twọ attorneys to argue on any one side, except in 
criminal cases, unless good cause be shewn for departing from. 
this regulation. 

Sec. 12. If any attorney practising in any ef the courts 
of this state, shall presume to appear, under any power of 
attorney made before action brought, forconfessing, or suffer- 
ing judgment to pass by default or otherwise, for-any defend- 
ant, in any court of record within this state, he shall for every 
such offence, forfeit and pay two thousand dollars, to such de- 
fendant, for his or her own use, to bẹ recovered with cost, 
by action of debt or information, in anyi€durthaving jurisdic- 
tion thereof; and moreover, shal! be liable to an action for 
damages at the suit of the party aggrieved. ; 

Sec. 13. Neattorney shall prosecute or defend any suit or 
action in any court of record in this state, unless he produce 
to the court a warrant of attorney from the party, or his agent, 
{r whom he appears; and the attergey for the plaintiff shall 


| 
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file his warrant of attorney in the clerk’s office, at the time of- 
filing his declaration, and the attorney for the defendant shall 

file his warrant of attorney at the time of.entering his appear- 

ance; and. if any attorney neglect so to do, he shall have no 

fee allowed him in the-bill of costs, nor be suffered to speak 

in the cause, until he flé his warrant. 

Sec. 14. No judge of the Supreme Court, Chancellor of the 
State, sheriff, under-sheriff, or coroner, shall appear, or plead 
as attorney, for any person or persons whomsoever, in any 
court of law or equity, within this state, under the penalty of 
being fined by. such court, in the sum of two hundred dollars 
for every such offence, to the use of the state, for the benefit 
- ofthe literary fund. And no justice of the County Court, or 
justice of the peace of any county in this state, shall appear 
or plead as attorney, for any person or persons whatsoever, 
in-the county for which he shall have been-appeinted, and ne 
clerk of any court of record within this state, shall appear or 
plead as attorney, for any person or persons whatsoever, in 
the court of which he is clerk, under the like penalty as is 
prescribed in: the-ease of a judge of the Supreme Court, chan- 
cellor of the state, sheriff, under-sheriff, or coroner, to the use, 
of, and for the benefit of the literary fund. 

Sec. 15. No attorney or couhsel in any cause shall be al- 
lowed any compensation as witness, in any cause in which he 
shall be either attornéy or counsel. 

Sec. 16. Every attorney and counsellor at law, practising 
inany court in this staie, shall be allowed at all reasonable 
times to inspect the papers and records, relating to any suit 
in-such court, in which he may be concerned as attorney or 
counsel, without being constrained to take copies thereof; but 
no attorney or counsellor, shall be permitted to take any par ~ 
pers or records out of the clerk’s office, under any pretence 
whatever, but by special leave of the court. 

COWLES MEAD, 
Speaker of the-House of Representatives, 
DAVID DICKSON, . 
Lieutenant-Governor and President of the Senatés 

Approved: June the 25th, 1822. 

WALTER LEAK. í 
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AN ACT, concerning the Attorney-General and District 
Attorneys. 


Sec. 1. Bett enacted-by the Senate and House of Represen.. 
Gatives of the State of Méssissippt, in-General Assembly convened, 
That there shall be an Attorney.-General for the state, who 
shall, before he enters on the duties of his-office. take and.sub- 
scribe the oath of office prescribed in the constitution; which 
oath shall be administered by the Governor of the State, or 
any Judge of the Supreme Court, and certified on the back of 
his commission; and the Attorney-General so appointed, shall 
be of counsel for the state in all cases whatsoever; and it shall 
be his duty to attend in person alf the circuit. courts, which 
way be heldin the second judicial circuit, and to appear and 
prosecute for the state, in all criminal prosecutions, and in all 
civil cases, in which the state orany county within the state may 
be interested: Provided, always, That if the attorney-general 
fail to attend at any of the cauts aforesaid, the court is hereby 
authorized to employ. some attorney to act fer the state, or 
eounty (as the case-may be), in his place; and the attorney so 
employed, shall for his services be paid by the atturney-gen- 
eral, such sum as shall be allowed by the court before whom 
` the services may be rendered. ~ 

Sec. 2. It shall be the duty of. the attorney-general to at- 
tend the Supreme Court, and appear for the state; in all cases. 
wherein it may be interested, and in all cases in which any 
county in this state may -have an.interest, whether the case 
er cases originated in the Supreme Court, or be brought into 
the same by appeal, writ of error, or.otherwise, from any 
court in this state. 

Sec. 3. All accounts of a-public nature, before they 
are allowed by any of the courts aforesaid, shall be presented 
to the attorney-general, and his opinion: thereon obtained in 
writing; and it shall also be his duty to give an.opinion in all 
cases touching the puclic: interest, when thereto required by 
the Executive of the State: -he shalkalso,.at the request of the 
Auditor of Public Accounts, State Treasurer, or Treasurer of 
any county in this state, give.his opinion in-writing upon all 
cases concerning the revenue or- expenses of. the state; and 
shall, when thereto required by the Auditor of Public Ac- 
eqvunts, State Treasurer, or- County Treasurer, institute 
and prosecute to effect, before the proper court, all per- 
sons indebted to the. state, or. to any county within the 
same: Provided, That.when any such suit shall be insti- 
tuted in any county, which it may be made the duty of 
the district attarney to attend, the duties herein required .of 


the attorney-general, shall be performed il such district 

torney» ok . l 

Sec. 4. If the’ attorney-general shall attend. any 3 
u 
lic 
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court not within thé second jadicial-cireuit; it shall-be his d 
to counsel and advise, -ait and assist, any district atiorne 
prosecuting in-behglf of thé state, in-such courts, in all pub 
prosecutions; and if the ‘attorney-general er any district at- 
torney, shall in any manner consult, counsel, advise or defend 
any person, within this state, charged with any crime or mis- 
demeanor, -or breach-of any penal statute, the attorney-gene- 
Jal, or any district-attommey-so offending, shal}, on conviction’ 
thereof, in any court.of competent jurisdiction, be fined in-a 
sum not exceeding five hundred dollars, and shall moreover be 
removed from office,-and: be rendered incapable thereafter of 
filling any office of profit or honor in this state. ee 
..Sgéc. 5. The ,attorney-general shall keep bis office at the‘ 
city, of Natchez, until otherwise provided for by law. 

Sec. 6, There shall be appointed a district attorney fot 
the follewing counties, to wit:—For Hinds, Warren, Clai- 
borne and Jefferson, for the first district. ‘There shall be ap- 
pointed a district attorney for the following counties, to wit: 
Fer Wilkinson, Amite, Pike, Marion and Haneock, for the 
third. district; and there shall also be appointed `a district at- 
torney for the following counties, to wit: For Jackson, Green, 
Perry, Wayne and Monroe, for the fourth district, who shall, 
before they enter upon the duties of their office, severally take 
and subscribe the oath, prescribed in the constitution, to be 
administered, and certified as herein directed, in the case. of , 
the “attorney-general, and shall reside within their respective 
districts: and it shall be.the duty of the said district attorneys 
to appear and prosecute for the state, in their respective dis- 
tricts, in alt criminal prosecutions,-and in all civil casesin which 
the state, Gr any county within their districts respectively 
may be interested, and to perform such other duties.within 
their. respective districts, as are herein before required of 
the aftorney-general; and if either of the said district attor- 
neys shall fail ‘to attend any circuit.court in their respective 
districts, itshall be the duty of the court to appoint somè at- 
torney to prosecute, and act for the state or county. (as the 
case may be) in his place; and the attorney so appointed, 
shall for his services, be paid by the district attorney failing 
to attend,-such sum as shall be allowed: by the court before 
whom'the services may be rendered, -` - 

Sec. 7. The attorney-general shall receive from the state 
a salary of -one thousand dollars, to be paid quarter yearly out 
of the Treastiry of the state. The district attorney for the” 
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first district, shall receive a‘salary of six hundred: dollars- 

the district attorney for the third district shall receive a salary 
of six hundred dollars; and tbe districé attorney for the fourth 
district shall receive a salary of six hundréd dollars, to” be 
paid quarter yearly at the Treasury of the state. 

Sec. 8. In all indictments for: felonies, whereitr’a- con- 
viction shall be had, the fee of-the attorney-general or district 
attorney shall be ten doHars: and in all inferior prosecutions 
in which judgment shall be given against the defendant, the 
sum: of five dollars, to be collected as other fees, and paid by 
the officer receiving the same into the Treasury of the State, 
for the use and benefit of the literary fund. a ' 
l i COWLES MEAÐ,. 

: Speaker of the Housé of Representatives: 
, co DAVID DICKSON, 
_ _ Lieutenant-Governor and President of the Serate, 
&pproved: June the 27th, 1822. ie 
WALTER LEAKE. 


Taiu 


AN ACT, to reduce into one the several acts, and parts ‘d 
acts, relating to Dower. 

Sec. 1. Be it eriacted by the Senate and House of Represei- 
tatives of the State of Mississippi in Gereral Assembly convened, 
That when any person shall die intestate,.or shall make bis. 
last will and testament; and‘not make thera any. express pro- 
vision fox his wife, by giving and devisitig-unto her, such part 
or parcel of his real‘and personal estate, as shal] be fully sat 
isfactory to her, such widow may signify her dissent thereto, 
“in the orphans’ court of the county wherein such last will and 
testament is proved and recorded, at any. time within six 
months after the probate of such will, and thén, and in that 
case, she shall be entitled to dower, in the following manner, 
to wit:—One third part of all the lands; tenements and here- 
ditaments, of which her husband died seized and ` possessed, 
or had before conveyed, whereof said widow -had not relin- 
quished her right of dower, as provided for by law} whieh third 
- part shall be, and inure to her proper use, benefit and behool, 
for and during the term of her natural life; in which said third 
part shall be comprehended the dwelling house.in which her 
husband shall have been accustomed most generally to dwell, 
‘next before bis death, together with the offices, out-houses, 
buildings and other improvements thereunto-belonging or ap- 
pertaining; but, if there beno child onchildren of such testa” 


ar 
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shall have as her dower, one half of his real estate as afore- 


That if it should appear to the orphans’ court to which appli- 
cation is made, that the whole of the said dwelling house, out- 
houses, buildings and other improvements thereunto apper- 
taining, cannot be applied te the use of the widow, without 
manifest ‘injustice to the chìildrenor other heirs; then, and in 
that case, such widow shall be entitled to such part only of 
said building and other improvements, as the court may deem 
reasonable and, just. . - 

Sec. 2. When a husband dies intestate, or shall make his 
last will and testament, and not make provision therein for 
his wife as aforesaid, she shall be entitled to share in the per- 
sonal. estate in the following manner, to wit:—If there be no 
children, or if-there be but one child, in that case she shall be 
entitled, vout of the residue left after paying .the debts of 
the deceased; to one half, but if there be more-than one child, 
in that case, she shal] be entitled to a child’s part in either 
case, in fee simple. . 

Sec. 3. It shall be lawful for any-widow claiming dower, te 
île ber petition in the orphans’ court of the county where her 
lusband shall have usually dwelt, next before his death, set- 
ting forth the nature of her claim, and particularly specifying 
the lands, tenements and hereditaments of which she claims 
dower, and praying that her dower may be allotted to her: 
Vhereupon, The said court shall issue a writ, directed to the 
sheriff, commandirg him to summon five discreet freeholders 
as commissioners, connected with the parties neither by con- 
sanguinity or affinity, aud entirely disinterested; who upon 
oath, which oath the sheriff is hereby authorised to adminis- 


dow, one half in case there beno child or children, or descend- 
ants -of them and in case there be a child or children, 
or descendants of them, one third part, atcording to quan-- 
tity and quality of all the lands, tenements and heredita- 
ments in said county, of which the husband died. seized 
and possessed, or had before conveyed; whereof the widow 
had not relinquished her right of dower, according to law, 
nd shall, put her in possession of the same; which possession 
shall vest im her an-estate for-her patural life; and where she 
has claim to dower in lands lying in different. counties; she 
may proceed in the orphans”.court of the county, where such 
lands lie, and make recovery in manner as is herein direct- 
d; and the sheriff and commissioners shall also, at the same 
‘Line; allot and set.off to such widow, ber portion of the personal 


Hor or intestate, nor descendants of them, then the widow . 


said, for and during the term of her natural life: Provided, ` 


ter, shall allot and set off by metes and bounds to the Said wi-. 


~ 


-240 LAWS OF THE STATE OF -MISSISSIPPI. 
¿estate of which her husband died possessed, and to -which’ by 
this act, she is entitled; which part or portion, shall: be and 

“inure to such widow, her heirs, executors, administrators and 

, assigns forever. 

Sec. 4. The proceedings upon such petitions- for dow er, 
shall be in a summary way, and the court'shall, at the frst 
term when such petition is filed, proceed to hear and deter- 
mine the same, and make such order gr. decree in the premi- 
ses, as shall be just and equitable, according to the rights of 
the petitioner, and others interested in the. distribution of the 

-estate of the testator or intestate: Provided, That the party 
petitioning for dower shall give ten days notice-to' the execu- 
tor or administrator, by serving him with a copy of said peti- 
tion; and where there is no executor or administrator, or 

¿where tbe widow shall bethe executrix or admministratrix, then 
she shall give ile said notice by advertisement in one of. the 

newspapers published in this state, nearest to the residence of 
such widow, to be’ published four times in. succession. 

Sec. 5..1t shall be lawful for the widow to retain the full 
possession of the dwelling house, in which her husband most 
usually dwelt, next before his death, together with the out- 

. houses, offices or improvements, and plantation thereunto be- . 
longing, free.from molestation, and rent, until she shall have 
cher dower assigned her. s 

Sec. 6. When any person shall die possessed of lands pur- 
chased of the United States, the payment for which -has not 
been completed, such lands shall be subject to the dower of 
the widow, in the same manner.as if the ditle-had been com- 
plete, at the time of-the-death of her husband. 

Sec. 7. Where any person to whose use, or in trust for 
. whose benefit another is, br shall be seized of lands, tenements 
or hereditaments, hath, or shall have such inheritance in the 
use or trust, as that if it had been alegal.sight, the busband or 
wife of such person would thereof have been entitled to cour- 

_ tesy, or dower, such husband or wife shall have and hold, and 
-may by the remedy proper in similar cases, recover, pre 
-OT dower,o of such lands, tenements or hereditaments. ' i 

i COWLES MEAD, 
- Rpeaker of the House of Representa: 
DAVID’ DICKSON, 
Pees ee and. Prenat of te ‘Senate. 

Approved: June the 13th, 1822. ° - 

va LEAKE: 


rec 
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AN ACT, concerning the salaries of certain officers. therein 

" named, fixing the compensation of the Members of both 
‘Houses of the General Assembly, and their officers, anil 
prescribing the mode in which wew.security may be requir- 
ed in certain cases. 


‘Sec. 1. Be it enacted ty the Senate and House of Represen- 
Aatives uf the State of Mississippi, in General Assembly convened, 
That the several officers hereinafter mentioned, shall receive 
for their annual salaries, in quarterly payments, after they 
shall have been audited according to law, the following sums 
of money, to-wit:. The governor, two thousand five hundred 
dollars; the, secretary of state, twelve hundred dollars; the 
state treasurer, one thousand dollars; the auditor of public 
accounts, one thousand dollars. 
. Sec. 2. The president uf the senate and speaker of the house 
of representatives, shall each be entitled to receive six dollars 
per day, and each other member of the house of representa- 
tives and of the senate, four dollars for each and every day’s 
attendance at the general assembly; and shall, moreover; be 
aliowed at the commencement and end of every session, at 
dhe rate of four dollars for every, twenty miles of. the estimated 
distance,.by {he most usuatroute, in coming to, and returning 
from, the place where the general assembly shall sit; and if 
any member of -either house, or the president of-the -senate, 
shall he detained by sickness, in coming to, or returning home 
from any session of the general assembly, or be unable to 
attend the house to which he belongs, he shall .be entitled to 
he same daily allowance. 
` Sec. 3. The secretary of the senate and clerk of the house 
of representatives, shall each be allowed six doltars per day; 
and the enrolling and engrossing clerks, shall each be allowed 
four dollars per day; the reading clerks, when employed, shall 
seach be entitled to four dollars per day. And the secretary 
.of the senate, with the approbation of the president of the 
senate, and the clerk of the house of representatives, with the 
‘approbation of the speaker, shall each appoint so many of 
said clerks, as may, from time to time, be necessary.to the 
despatch of business in their respective houses. And the door- 
keeper of each house shall be entitled to three dollars per day; 
and the serjeant at arms, if one shall be appointed, shall be 
entitled to four dollars per day. 
Sec. 4. The compensation whichshall be due to the mem- 
` bers and officers of. the general assembly, shall be certified by 
the. president and speaker, respectively, to the auditor of pub- 
a - 
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lic accounts, who shall issue his warrant on the state treasurer, 
which shall be paid out of any moneys in -the treasury not 
otherwise appropriated. 

-Sec. 5. If any judge of the Supreme Court, or the chan- 
cellor of the state, shall absent himself from the state, the sa- 
lary of such judge or chancellor, shall cease during such ab- 
sence; and he shall, on his return, before he shall be entitled 
to, a warrant on the-treasury for his salary, or any part thereof 
thereafter accruing, make oath before some judge, justice of 
the County Court, or-justice of the peace, ofthis state, to-the 
number of days he-shall have been so absent,.and file the same 
in the office of the auditor of public aecounts; and it shall be 
the duty of the auditor to deduct the days so. sworn to, from.the 
time for which the salary ofsuch judge or chancellor may be es- 
timated. And in case any of the judges aforesaid, or the chancel- 
‘lor of the state, shall fail to attend atany term of a court, which 
either of them is required by law to hold, it shall be the duty of 
the clerk of such court, to certify the number of days such judge 
or chancellor was absent at each term of his-court, to the au- 
ditor-of public accounts, who shall, in like manner, deduct 
the days so certified, from the time for which the .salary of 
such judge or chanceller may be estimated, -unless the judge 
or chancellor so absent, shall make oath in manner aforesaid, 
and file the same in the auditor’s office, that his absence was 
occasioned by sickness, .or that his attendance was preventad 
by the obstruction of high waters; in which cases, the deduc- 
tion shall not be made. as herein before required; and every 
officer of this state, entitled by law to an annual salary, who 
shall. at any time, absent himself from the state, shall be sub- 
ject to a like deduction from:his salary, to be ascertained and 
made by the auditor of public accounts, as in the case of a 
judge of the Supreme Court, or chancellor, -who may have 
been absent as aforesaid, from the state. — - nai 

Sec. 6. In case the securities or either of them, of any state 
or county officer, required to give bond and security, by any 
law of this state, shall remove his or their residence out of this 
state, permanently, or shall become insolvent, it shall be the 
duty of the governor, in the.case of a state officer, or of the. 
presiding justice of the-County Court, in the case of a county 
officer, on satisfactory information of such removal or insol- 
vency, te notify such officer to appear before him, at a day 
and place therein named, within twenty days thereafter, to 
give anew bond, with other good and sufficient security; in 
a penalty equal to that of the former bond, with the like con- 
dition; and if such officer shall refuse or neglect so to do, if he 
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be a state officer, the governor shall forthwith vacaté his com- 
mission, and proceed to supply the vacancy; and if thé offi- 
cer so refusing or neglecting be a.county officer, the presiding 
justice of the County Court, shall certify the fact to the go- 
vernor, who shall thereupon vacate the commission of sueh 
county officer, and proceed to supply the vacancy occasioned 
thereby, according to the constitution and laws of this state. 
And if any state or county officer shall be found by inquest 
according to law, an ideot, lunatic, or non compos mentis, dur- 
ing the period for which he is appointed, the commission of 
such officer shall'be deemed and held to be vacated, and such 
vacancy shall be supplied as in case of the death, resignation 
or removal of such officer. 
COWLES: MEAD, 
Speaker of the House of Representativss. 
cae -~ + DAVID DICKSON, `` 
Tieutenant-Governor and President of the Senate, 
Ap'proved: June the 14th, 1822. : 
i ~ WALTER LEAKE, 


4 


AN-ACT to prevent the importation and, spreading of thé. 
- Small Pox, and other contagious diseases. _, j 
Sec. .1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi , in General Assembly convened, 
That if any person or persons shall wilfully and designedly 
presume to import or bring into this state, frem any country ` 
*or place whatever, ths small pox, or any variolus or infectious 
matter of the said disease, for the purpose, or with a design to 
* spread the same by inoculation, or-otherwise, or shall inocu- 
late, òr. procure inoculation for the small pox, after such dis- 
ease may have been introduced, except under such regula- 
fions and restrictions as are herein after named, he or she so 
offending, shall forfeit and pay asum not exceeding two thou- 
sand dollars, and be imprisoned a term not exceeding twelve 
months, for every offence so committed. 

Sec. 2. The Governor of the state is-hereby authorised, on his 
own knowledge or from information given to him by any physi- 
cian or other person, thatithe plague, yellow fever, small pox or 
other contagious disease, has been introduced into a neighbor-. 


ing country or state, and found-admittance into this state, dr 
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_on board any boat or vessel at or near the shores of the same. 
to take such measures to prevent a communication of the in- 


fection, and for the aid and comfort of the sick when within this: 


state, as he shall deem mete. And all expenses incurred in the 
prosecution of this humane intention, shall on the order of the 
Governor, be paid out of any moneys in the Treasury of the 
State, not otherwise appropriated; but in all cases the said ex- 
penses shall be reimbursed by the person or persons for whom 
such provisions shall have been made, if such person or per- 
sons be of ability to pay the same. i 

Sec. 3. Whereas in certain cases, inoculation for the small 
pox, may be not only a prudent but a necessary measure for 
securing those who are, or may be unavoidably exposed to the 
danger of taking the disease in the natural way: and for this 
reason it is judged expedient to tolerate the same, under cer- 
tain reasonable regulations and restrictions: Be tt therefore fur- 


ther enacted, That if any person or persons who may wish td’ 


be inoculated, shall petition the Governor to that effect, he 
may assign him or thema place within this state, that will 
not.endanger the health of the citizens of the same, where the 
petitioner or petioners shall resort for the- purpose of being in- 
oculated. And should any master or mistress of a family 
think him or herself, his or her family, in jdanger of catching 
the small pox in the natural way, such person shall give like 
iiformation to the Governor; and if he deem it prudent and 
proper, and not dangerous to the health and safety of the peo- 
ple of this state, for such person or family to be inoculated, he 
may allow the same, or otherwise, as to him shall seem expe- 
dient. 

Sec. 4. No.patient in the small pox shall, until after having 
obtained a certificate from the attending physician, or other 
person qualified to give such certificate, of his or her recovery, 
and of his being perfectly clean in his person and clothes, re- 


move from the place where he or she shall have had the small’ 


ox, to go abroad in the company of other persons who have not 
nad the disease, or go into any public road or highway, where 
travellers usually pass, without retiring out of the same, or 
giving notice on the approach of any passenger, under the pen- 
alty of forfeiting and.paying, for every‘such offence, the sum 
of one hundred dollars; and if’ such person be a servant or 
slave, such ‘sum: sliall be paid by his or her master or mis 
tress. : 

Sec. 5. All moneys forfeited under this act, may be sued 
for in any court of record within this state, having competent 
jurisdiction; and thé moneys when recovered, shall be approy 


t 
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priated, the one half to the informer, and the other half to the 

use of the state, and paid into the State Treasury. 

i COWLES MEAD, 
Speaker of the House of Representatives.. 
, DAVID DICKSON, 
Lieutenant-Governor and President of; the Senate. 
Approved: Juve the 1Gth, 1822.. 
= WALTER LEAKE, 


3 F 
AN ACT, to suppress Duelling. 


Whereas, experience has evinced that the existing remedy 
for the suppression of the barbarous custom of duelling. is in- 
adequate tothe purpose; and the progress and consequences 
of the evil have become so, destructive as to require an effort 
gn the part of the legislature, to arrest a vice, the result of ig- 
norance and:barbarism, justified neither by the precepts of 
morality, nor by the dictates.of reason; for remedy whereof, 

Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That any person who shal) hereafter wilfully and maliciously, 
or by previous agreement, fight a-duel or single combat, with 
any engine, instrument or weapon, the probable ‘consequence 
of which might be the death of either party, and in so doing, 
shall kill his antagonist, or any other person or- persons, or 
inflict such wound as that the person injured shall die thereof 
within three months thereafter; sueh. offender, bis aiders, 
abettors and counsellors, being thereof-duly convicted, shall 
be guilty of murder, and suffer death, any law, custom or 
usage of this state, to the contrary notwithstanding. 

Sec. 2. If any person whosoever- shall challenge another 
to fight a duel with any weapon, or in any manner whatsoever, 
the probable issue of which may or might result in the death 
of the challenger or challenged; or if any person shall accept 
a challenge, or fight a due), with any weapon, or in,any way 
whatsoever, the probable issue of which may or might termin- 
ate in the death of the challenger or challenged; such person 
shall be incapable of holding or being elected to any post of 
profit, trust or emolument, civil or military. under the govern- 
ment of this state. ` s 

Sec. 3. From and after the passage ofthis act, every per- 
son who shall be appointed to any office or place, civil or mi- 
litary, under. this state, shall, in.addition to the oath now pre- 
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scribed by law, take the foìlowing oath: “I do solemnly swear, 
ar affirm (as the case may be,) that I have not been engaged 
in a duel, by sending or accepting a challenge to fight a duel, 
or by fighting a duel, or in amy other manner, in violation of 
the act, entitled ‘“An act, to suppress Duelling,” since the 
passage of that act, nor will I be so concerned, directly or in- 
directly, in such duel, during my continuance in office: So 
help me God.” f 

Sec. 4. It shall be the duty of the presiding judge of the 
Circuit Courts, at each session of the courts, to give in charge 
expressly to the grand jury, all the laws in force to suppress 
duelling; also to charge the jury to present all persons con- 
cerned in carrying, sending or accepting a challenge; and if 
any person shall be presented in such courts, the said courts 
shall, if they have jurisdiction of said offences, proceed to triat 
of the same, in the ordinary way, and if not, the presentment 
shall be certified, by order of the court, to such court as has 
jurisdiction, or shall be considered in law, a sufficient autho- 
rity for a magistrate to issue his warrant against the accused, 

Sec. 5. When any judge or magistrate of this state has 
good cause tc suspect any person or persons are about to'be 
engaged in a duel, he may issue his warrant to bring the par- 
ties before him; and if he shall think proper to take of them 
& recognizance to keep the peace, he shall insert in the con 
dition, that the party or parties shall not, duriig the time for 
which they were bound, directly or indirectly, be concerned 
ina duel, éither with the person suspected, or any other per- 
‘son, within the time limitted by the reeognizance. 

Sec. 6. If any person or persons shall, for the purpose of 
eluding the ‘operation of the provisions of this act, leave the 
state, the person or persons so offending shall be deemed as 
guilty, and be subject to the like penalties as if the offence 
had been committed within this state. And if any person 
shall leave this state with the intention of giving or receiving 
a challenge to fight a duel, or of aiding or abetting in giving 
or-receiving such challenge, and a duel shall actually be 
fought, whereby the death of any person shall happen, and 
the person so leaving the state stall remain thereout, so as to 
prevent his apprehension for the purpose of a trial, or if any 
person shall fight a duel in this state, or aid or abet therein, 
whereby any person shall be killed, and then flee into another 
state, to aviod his trial, in either case, it shall be the duty of 
the executive to adopt and pursue all legal steps to cause any 
sich offender to be apprehended.and bróuglit to trial in the 
county Where the offence was-committed, when the duel shalt 
have been fought-within the state, and when itshall have beer 
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fought without the state, then, in that county where, in-the 
- dpinion of the executive, the evidence against the offender can 
be best obtained and produced upon his trial.’ ` 

Sec. 7. [fany person not being a citizen of this state, shall 
be guilty of the offence of sending a challenge to fight a duel, 
or shall accept such challenge; or shall be the bearer of a 
challenge to fight a duel, knowing the intent and meaning 
thereof to be such, the person or persons so offending, shall, 
en conviction thereof, be fined in the sum of one thousand 
dollars, and imprisoned for the term of twelve months. » 

Sec. 8. It shall be'the daty of the attorney-general, and 
the several district attorneys in this. state, to give information 
to the executive, whenever a case shall arise, in their dis- 
tricts, respectively, which will render the interposition of 
the executive authority, underthis act, necessary; and the said. 
attorneys, either at the first session of the Circuit Court with- 
in their respective districts, affer the passage of this act, or 
al the time of their acceptance of their offices, where they 
shall hereafter be appointed, shall take the following oath:. 
“I do solemnly swear or affirm, (as the case may be,) that I 
will to the best of my judgment, execute the duty imposed on 
me by the act to suppress-duelling: So help me God.”- 

Sec. 9. All words, which from their usual construction and 
common accéptation, are considered as insults, and lead to 
violence and breach of.the peace, shall hereafter be actiona- 
ble, and no plea, exception or demurrer, shal] be sustained in 
any court within this state, to preclude a jury from passing 
thereon, who are hereby declared to be the sole judges of the 
damages sustained: Provided, That nothing herein contained 
shall be construed to deprive the several courts of this state, 
from granting new trials as in other cases. 

COWLES MEAD, 
Speaker of the House of Representatives, 
DAVID DICKSON, 
. Lieutenant-Governor and Président of the Senate: 
Approved: June the 13th, 1822. ` 
WALTER.LEAKE, 


AN ACT, cencerning Pardons, Reprieves, and the remissicu, 
; of Fines and Forfeitures. 


2 


Sec. 1. Be it enacted by the Senate and‘ Housé of Représth- 
tatives of the: State of Mississippi, in General Assembly convened, 
That it shall and may be.lawful for the person administexjng - 
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the government of the state, for the time being, in. all cases. 
in which he is authorised by the coustitution, te grant pardons 
and reprieves, and remit fines and forfeitures, to grant and re- 
mit the same or any part thereof, upon such conditions, and 
with such restrictions, and under such limitations, as he may 
think proper: Provided, The same be not inconsistent with 
the constitution and laws of this state. ` 
COWLES MEAD,. 
Speaker of the House of Representatives, 
DAVID DICKSON, . 
, Exeutenant-Governor and President of the Senate 
Approved: June the 10th, 1822. 
WALTER LEAKE, 


AN ACT, concerning Hawkers and Pedlers. 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
That it shall not be lawful for any person or persons to fol- 
low, use or exercise, the business of hawker-or pedler, within 
this state; unless he or she,shall bave first obtained a license 
for that purpose, from the clerk of some County Court in this 
state, which license.the respective clerk’s of the several Coun- 
ty Courts are hereby. authorized and required to grant on ap- 
plication made to.him for such license, the applicant or ap- 
plicants complying with.the regulations herein after mention- 
ed; which license shal] authorise the said hawker. or pedler, 
to hawk and peddle throughout the state; and. for every such 
license, thé applicant shall pay to the clerk granting the same, 
a fee of two dollars; and every such license shall continue in 
force for the.term of one year from tke date thereof, and no 
longer. 

Sec. 2. Every person applying for a license as aforesaid, 
and conveying merchandize on foot, shall pay to the clerk 
granting the same, the sum of tem dollars; every person ob- 
taining a license to travel with a horse or other beast of bur- 
den, shall pay the sum of twenty dollars; every person ob- 
taining a license to travel with a two wheel carriage, shall pay. 
the sum of thirty dollars; every person obtaining a license to 
hawk and peddle asaforesaid, and travelling with a four wheel 
carriage, shall pay for the same the sum of forty dollars; and 
every person applying for such license to convey-merchandize 
with a boat op other watercraft, shall pay the sum of thirty 
dollars, 
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Sec. 3. Every sum or sumsof money received by the clerk 
of any County Court in pursuance of this act, for licenses 
granted to hawkers and’ pedlers, shall be accounted for and 
paid over by them into the treasury of the- state, om the first 
Mondays in January and July, in each and every year: and 
évery clerk failing to account and pay over the same as 
aforesaid, shall forfeit and pay the sum of two hundred dol- 
lars, to be recovered by action of debt, or information, in the 
name of the state, in any court of competent jurisdiction, and’ 
paid into the treasury of the state. 

Sec. 4. [fany pers@n or persons shall be found hawking, 
peddling or travelling from place to place, contrary to the 
provisions of this act, im any county within this state, he or 
she so offending, shall forfeit andpay the sum of one hundred 
dollars, to be recovered beforé aùŭy court. having competent 
jurisdiction, in the name of any person who will sue for the 
same; one moiety thereof to the person suing for the same, 
and the other moiety to be paid into the treasury of the state,- 
for the use and benefit of the literary fund. 

Sec. 5. Nothing: in this act contained, shall be construed to 
extend to the ordinary commerce of the Mississippi, or other 
navigable rivers within: the limits of this state. `. 

= acy COWLES MEAD, 
_ Speaker of the House of Representatives. 
DAVID DICKSON, : 
Eieutenant-Governor and President of the Senaiz, 
, - Approved: June the 10th, 1822. < 
, , WALTER LEAKE. 
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AN ACT, to provide for the Support and Maintenance of 
oh Bastard Children. 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in. General Assembly. convened, 
That when any single woman who shall be pregnant, or de- 
livered of achild, whoby law would be deemed amt held 
a bastard, shall make complaint to any one or more justices- 
of the peace for the county where she may be so. pregnant or 
delivered, as aforesaid, and shall accuse any person of being 
the father of such child, it shall be the duty of such justice 
or justices to issue process directed to the sheriff, coroner, or 
any constable of such county, against the person so accused 
as aforesaid, and cause lim to be brought forthwith before him 
or them; and upon his appearance, it shall be the duty of 
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said justice or justices, to examine the said female in the pre. 
sence of the man alledged to be the father of the child, touch- 
ing the charge against him; and if said justice or justices shall 
_ be of opinion, that sufficient cause appears, it shall be his or 
their duty, to bind the person so accused, in bond with good 
and sufficient security, ta be and appear before the next Coun- 
ty Court, to be holden for said county, and in the mean time 
tobe of goed behaviour. 

Sec. 2. The County Court aforesaid, at their said next term, 
shall have full and complete cognizance and jurisdiction of 
said charge of bastardy; and shall cause an issue to'be made 
up, “‘whether the reputed father is the real father of the child 
or not,” which issue shall be tried by a jury: Provided, ne- 
vertheless, That the inquiry shall not be exparte, but the re- 
puted father shall have a-right to appear by himself, or coun- 
sel, and controvert by all legal evidence, the charge alledg- 
ed against him. 

. Sec. 3. Whenever a case of bastardy shall be returned to 
the County Court under the authority of this act, the said 
court shall have power and authority, if necessary, to cause a 
jury to be summoned and empannelied, in the same manner 
as tales jurors are summoned, for the purpose of trying the 
issue of bastardy, if the defendant or reputed father shall de- 
mand the same. 

Sec. 4. Ifthe issue be found against the defendant or reput- 
ed father, then he shall be condemned by the judgment of 
said court, to pay, not exceeding seventy-five dollars, at the 
discretion of said court, yearly, for ten years, towards the 
support, maintenance and education of said child; and the said 
reputed father shall give bond, with good and sufficient secu- 
tity, to be approved by the court,. for the due and faithful 
payment of said sum of money, at the times therein ngm- 
ed, which shall be made payable tothe said court, and laid 
out and appropriated under their special order and direction, 
from time to time made, so that the same be nót paid-to the 
mother of said child; which said bond shall be and hereby is 
declared to have the same force, validity and effect, as a judg- 
ment of said court, upon which executions may issue, as often 
as money thereon shall become due and payable: Provided, 
however, That if said child should not be born alive, or being 
born, should die at any time, and that fact suggested upon 
the record of the County Court, then, and from that time, 
the bond aforesaid shall be void. 

Sec. 5. Ifupon the trial of the issue aforesaid, it should be 
found by the jury, against the woman, or that such bastard 
child is not the child of the reputed father, then the judgment 
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ef the court shall be, that the defendant or reputed father be 
discharged, and that the n oman making the complaint, shall 
pay all costs occasioned thereby. l 
Sec. 6. Ifthe mother ofany bastard child and -the reput- 
ed father, shall at any time after its birth, intermarry, the said 
child shall, in all respects, be deemed and held legitimate, 
and the bond aforesaid be void. ; 
Sec. 7. It shall be the duty of the County Court to appoint 
a guardian or guardians to said child; and upon his, her or 
their entering into bond, with good and sufficient security, to 
be approved by the court, for the faithful performance of his, 
her or their duty, the money shall be paid over by the court, 
to such guardian or guardians. 
COWLES MEAD, 
Speaker of the House of Representatives, 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senate. 
Approved: June the 10th, 1822. s 
3 WALTER LEAKE. 


3 aF 
AN ACT, concerning the escape of debtors and other prisoners. 


Sec. 1. Be it enacted by the Senate and -House af Represen- 
datives of the State-of Mississippi, in General Assembly convened, 
That if any person committed, rendered, or charged in custo- 
dy, in execution, or upon mesne process, to any county jail or 
prison, Shall thence escape, it shall and may be lawful for any 
judge of the Supreme Court, dór justice of the County Court of 
the county where such prisoner was in custody, upon oath of 
such escape before him made by the sheriff, under-sheriff, 
jailer, or other credible person, to grant unto any one de- 
manding the same, one or more warrants under his hand and 
seal, directed to all sheriffs, under-sheriffs, bailiffs, coroners 
‘and constables within this state, reciting the cause of such pri- 
soner’s commitment, and time of his or her escape, and com- 
manding them, and every of them, in their respective coun- 
ties, to seize and retake such prisener so escaped or going at 
large, and being so retaken, to convey forthwith and commit 
lo the prison where debtors are usually kept in the county 
where such retaking shall be, there to be kept in safe custo- 
dy. until he or she be thence discharged by due course of 
law; which warrant the sheriff or other officer is hereby re- 
quired to obey, and to receive the prisoner into his safe cus- 
tody, dnd to give a note to the person or persons delivering- 
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-him or her, testifying his receipt of such prisoner, and shal 
also make return of the execution of such warrant to the court 
of that county or district from which the prisoner -escaped, 
and if he or she were there in custody charged in execution, 
then the sheriff or other officer shall safely keep him or her, 
without bail or mainprize, until he or she shall make full pay- 
ment and satisfaction to the plaintiff or plaintiffs, creditor or 
.oreditors, in whose-name such execution was sued out, or until 
the judgment or judgments obtained against-bim or her shall 
be reversed or discharged by due course of law. And if such 
prisoner shall have been in custody upon mesne process, in 
any action of debt or upen the case, the sheriff or other ofh- 
cer to whom he orshe shall be so recommitted, shall in like man- 
ner keep such prisoner in his safe custody, and make return of 
the execution of tee warrant by which he or she was retaken, 
ao the proper court of that county, wherein he or she was first 
arrested; and thereupon, it shall be lawful for the said court, 
upon the plaintiff’s or creditor’s filing his declaration,to proceed 
and give judgment thereon according as the truth of the case 
shall appear to them, in the same manner as if the defendant 
had appeared in the said court and refused to pleadgeunles; 
such defendant shall cause special bail to be entered in the 
said court, and shall immediately plead to issue; and then, 
upon certificate under the hand of the clerk of the said court, 
that such bail is given, delivered to the sheriff or other officer 
in whose custody such defendant then shall be, it shall be law- 
ful for the said sheriff or other officer, to set at large such pri- 
-soner, and not otherwise: but where any prisoner escaped and re- 
taken upon such warrant as aforesaid, shall thereafter be charg- 
ed with treason, felony, or otber crime or cause in behalf of 
the state; for which he or she ought to be tried in the circuit 
court, and shall be for such-cause removed to the jail of such 
circuit court, every such prisoner shall be chgrged in the said 
jail cfthe circuit court, with all the causes wherewith he or 
-abe stood charged in the prison from which he or she was re- 
moved, unțil be or she be thence delivered by due course of 
law, in like manner as is herein before directed. 

Sec. 2. When any person in execution, who shal! have ob- 
-tained the liberty of the “prison rules by giving bond and se- 
curity for the same, shall escape and go out of the same, the 
‘sheriff or other officer of the county where such prisoner was 
in custody, shall, and he is hereby required immediately te 
apply to a judze,of the Supreme -Court, or a justice of the 
-County Court, for an escape warrant to retake such prisonel, 
according te the directions of this act; and such sberiff or othe! 
officer shall, and he js hereby required immediately to give nc 
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. tice-thereof to the ereditor,>at whose suit he was in custody, or 
to his attorney or agent, and shall assign over, and deliver to 
such creditor, or his attorney, the bond by him taken for the 
liberty ofthe prison rules, who shall be obliged to receive the 
same; aid thereupon, it shall and may be lawful for such cre- 
ditor or his attorney, to pursue the method directed by this 
act, for retaking such debtor upon the escape warrant 
aforesaid; and if he be retaken thereupon and committed 
to jail, the security for his keeping the prison rules shall be 
discharged from their bond; or, such creditor or his attorney, 
shall or may, at his election, commence and prosecute an ac- 
tion or suit at law, againstthe security or securities named in 
the bond, for the recovery of his debt, notwithstanding he skall 
have applied for and obtained an escape warrant against his 
debtor, as aforesaid. if such debtor is not retakén and com- 
mitted to jail thereupon; and the sheriff er other officer shall 
not be liable or answerable for the payment of the debt for 
which. such prisoner was-in custody, unless the security or se- 
curities, named in the bond by.him. taken of such prisoner-for 
the liberty of the prison rules, shall afterwards be found -to 
have been insufficient for the payment of such debt at the 
time the same was taken; and no person or persons, who shati 
be committed on any execution issued upon a judgment ob- 

.tained on such bond, shall be allowed the rules of any prison, 
but shall be kept in safe custody in prison, until the whele 
debt or damages, with interest and costs, shall be fully paid, 
or until they. shall-be otherwise discharged by due course of 
aw. ., 

Sec. 3.~No judgment shall be entered against any sheriff 
or other officer, in any-suit brought upon the escape of any 
debtor in his or their custody, unless the jury who shall try 
the issue, shall expressly find that such debtor or prisoner 
did escape with the consent or. through the negligence of such 
sneri, or other officer-or, officers, or that such prisoner might 
have been retaken, and that the sheriff or other officer or offi- 
cers neglected to make immediate pursuit: Provided, always, 
That where any sberiff or other officer shall have taker the 
body of any debtor in execution, and shall wilfully and negli- 
gently suffer such debtor to escape, the person suing out such 
execution, his executors or administrators shall and may have 
and maintain an action of debt against such sheriff or other of- 
cer, his executors or administrators, for the recovery of all 
such sums of money as are mentioned in the said execution, 
and damages for detaining the same; any law, custom ot usage 
to the contrary notwithstanding. If any private person have 
Any prisoner ia his keeping, arrested for suspicion of felony, 

-w - 
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treason or murder, and the person who isso arrested escape 
by negligent keeping, before he be brought to the jail, then 
the person from whom such prisoner so escaped, shail be lia- 
ble to a fine on being found guilty on an indictment before the 
prop- court of that county in which such escape was made. 
Sec. 4. All rights, remedies, fines, forfeitures and penalties, 
incurred previous to the passing of this act, shall remain in 
„the same condition as if this act had never heen made. 
a co COWLES MEAD, 
` Speaker of the House of Representatives, 
DAVID DICKSON, 
-Lieutenant- Governor and President of the Senate. 
Approved: June the 7th, 1822. 
WALTER LEAKE. 


AN ACT, for the limitation of actions, and certain proceed- 
Ings in civil cases; and for preventing frivolous and vexa- 
tious suits. 


” Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That from and after the passing of this act, every real, pos- 
serso-y, ancestral, mixed o1 other action. for any lands, ten- 
ements or bereditaments, shall be brought and instituted with- 
in twenty vears next after the right or title thereto, or. cause 
of such action accrued, and not after: Provided, That the time 
during which the person who hath, or shallhave such right or 
title, or cause of action, shall have been under the age of twen- 
ty-one years, Jeme covert, or insane, shal] not be taken ‘or 
computed as part of th: said limited period: Provided, also, 
That nothing in this act shal! be so construed, as in any wise 
to affect or interfer- with the primary disposal of the lands of 
the United States within this state. 

Sec. 2. No person who now hath, or hereafter may have, 
any right or title of eatry into any lands, tenements, or bere- 
ditaments, shall make any entry therein, but within twenty 
years next after such right or title shall have accrued, and 
such person shall. be barred from any entry afterwards: Fro- 
vided- always, That the time during which the person who 
hath, or shal} have such righi oy title of entry, shall have (+ en 
unde” the age of twenty cve -years, feme covert, or iusane, 
sh. Hno: be taken or computed as part of the said limited pe- 

- riod of twenty years, i 
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Sec. 3. Fifty years actual possession of any lands, tene= 
meats, or other real estate, uninterruptedly continued by oc- 
cupancy, descent, conveyance or otherwise, in whatever way 
er manner such possession might have commenced or have 
been continued, shall vest a full and complete right and title 
in every actual possessor or occupier of such lands, tenements 
or other real estate, and shall be a good and sufficient bar to all 
claims that may be made, or actions commenced by any per- 
son or persons whatever, for the recovery of any such lands, 
tenements, or other real estate. - i 

Sec. 4,-All actions of trespass quare elausum fregit, all ac~ 
tions of trespass, detinue, trover and replevin, for taking away 
goodsand chattels, all actions of debt founded upon any lending 
or contract, without specialty, or for arrearages of rentdue on a 
parol demise, and all actions of account and upon the case, 
except actions for slander, and except also such actions as 
concern the trade or merchandize between merchant and mer- 
chant, their factors, agents and servants, shall be commenced 
and sued within six years next after the cause of such actiong 
shall have accrued, and not after. 

Sec. 5. All actions of trespass for assault, menace, batte- 
ry, wounding, and imprisonment or any of them, shall be com- 
menced and sued within two years next after the cause of such 
actions shall have accrued, and not after. , . 

Sec. 6. Every action upon the case for words, shall be 
commenced and sued within ene year next after the words. 
spoken, and not after. 

Sec. 7. If any person or persons, who is, are, or shall be 
entitled to any of the actions specified in the three preceding 
sections of this act, is, are, or shall be, at the time of any such 
cause of action accruing within the age of twenty-one years, 
feme-covert, or insane, then such person or persons shall be at 
liberty to bring such action, so as he, she, or they institute or 
take the same within such time as is before limited, after his, 
her, or their, coming to or being of full age, discovert, er of 
sane memery, as by other person or persons, having no such 
impediment, might be done. . 

Sec. 8. Every action of debt, or covenant for rent or ar- 
rearages of rent, founded upon any lease under seal, and eve- 
ry action of debt, upon any single or penal bill, for the pay- - 
ment of money only,.or upon any obligation with condition 
for the payment of money only, or upon any award under the 
hands and seals of arbitrators, for the payment of money only, 
shall bé commenced and sued within sixteen years next after 
the cause of such action shall have accrued, and not after; but: 
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if any payment shall have been made on apy such lease, spe- 
cialty, or award, within or after the said period of sixteen 
years, then an action instituted on such lease, specialty oraward 
within sixteen years after such payment, shall be good and 
effectual in law, and not after: Provided, always, That the 
time during which the person who is or shall be entitled to 
any of the actions specified in this section, shall-have been 
within the age of twenty-one-years, femé, covert, or insane, 
shall not be taken or computed as part of- the said limited pe- 
siod of sixteen years, 

Sec. 9. Judgments in any court of recerd in this state, 
may be revived by scire facias;or an action of debt may be 
brought thereon, within twenty years next after the date 
of such judgment, and not after: Provided, That the time 
during which the person who is, or shall be, entitled to the 
benefit of such judgment, shall have been under the age of 
twenty-one years, feme covert, or insane, shall not be taken 
or computed as part of the said limited period of twenty years, 

Sec. 10. And whereas, it is reatonable that persons enter- 
ing into bonds er recognizances, as sureties for any public ofii- 
cers, should be exonerated from their responsibility within 
a reasonable term after such officers respectively shall die, re- 
sign, or be removed from office; therefore—Be it further en 
acted, That it shall not-be lawfal fer any person or persons 
whomgoever, to commence and maintain any Suit or suits, 
on any bonds or recognizances, which shall hereafter be 
given and entered into by any -person or: persons, as 
sureties: for any’ public officer, from and after: the expi- 
yation of the term of five years, to be computed from the 
time at which the cause of action shall have accrued; and if 
any such suit or suits shall be commenced, contrary to theim 
tent and meaning of this act, the defendent or defendants res- 
pectively, shall and may plead the general issue, and give this 
act and the special matter in evidence; and if the plaintiff or 
plaintifis be non-suit, or if a verdict or judgment pass against 
him or them respectively, the defendant or defendants shall 
respectively recover double costs. 

Sec. 11. All suits or actions, founded upon any account for 
goods, wares or merchandize, sold and delivered, or for aay 
articles charged in any: store account, shall be commenced 
and sued within two years next after the cause of such suit ot 
action, or the delivery of such goods, wares and merchandize, 
and not after; except, that in the case of the death of the cre 

ditors or debtors, before the expiration of the said term of-two 
years, the further time of one year from the death of sech 
creditor oy debtor, shall be allowed for the commencement a 
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any such suitor action. And to prevent imposition or decep- 
tion herein, the respective times or dates of the delivery of the 
several articles charged in any such account, or any receipt — 
taken for the delivery of them, shall be particularly specified. 
And if any merchant or trader shall wilfully post date any article 
orarticles in such account, or the receipttaken for the delivery 
of them, hé shall forfeit and pay ten fold the amount of thearti- 
cle or articles, so post dated, to be recovered, with costs, by 
warrant where the penalty does not exceed the jurisdiction of 
a justice of the peace, and by action of debt or information in 
any eourt of record where the penalty shall exceed the juris- 
diction of a justice. of the peace, to the informer, where the in- 
former prosecutes, or to the state for the use of the literary fund, 
where the prosecution shall be first instituted on the public 
behalf. And to prevent any doubt in the construction hereof, 
itis hereby declared, that the before mentioned limitation of 
two years, shall take place and be computed from the respec- 
tive dates or times of delivery of the several articles entered 
or charged in any such account; and that all such articles as 
shall have-been of more than two years standing when the suit 
or action was commenced, shall be disallowed and rejected, 
and verdict shall be given or judgment rendered, for no more 
than the amount of such articles, as appear to have been actu- 
ally charged or delivered within two years next before the 
commencement of the suit or action as aforesaid, except as a- 
bove excepted. 
Sec. 12. If any person or persons against whom there 
is or shall be any cause of action, as is specified in the 
preceding sections of this act (except for the recovery of lands,. 
tenements or hereditaments,) is or are, or shall be‘out of this 
state, at the time of the cause'of such action accruing, or an 
time during which a suit might be sustained on such ea 
of action, then the person or persons, who is or shall be enti- 
tled to such action, shall be at liberty to bring the same against 
such person or persons, after his, her, or their return into this- 
state; and the time of such persen’s absence, shall not be’ ac- 
counted or taken as a part of the time limited by this act. 
Sec.- 13, Ne action of debt shall be brought against any ex- 
ecutor or administrator, or other person having charge of the 
estate of a testator or intestate, upon a judgment obtained a~ 
gainst his testator or intestate, nor shall any scire fa- 
cias be' issued against any executor or administrator, or 
other person having charge of the estate as aforesaid, to 
revive such judgment, after the expiration of six years 
from the qualification of such executor or administra- 
ter, or of such: other’ person having.charge of the estate; 
w2 
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and all such judgments, after the expiration of six years, 
upon which no proceedings shall have been: had, shall be 
deemed to have been paid and discharged: saving to all per. 
sons non compos mentis, femes covert, or infants, who may 
have been entitled to the benefit of such judgment, three years 
after their several disabilities-are removed. 

Sec. 14. If in-any of the said actions specified in any of the 
preceding sections of this act, judgment be given for the plain. 
tiff, and the same be reversed by writ of error; or if a verdict 
pass for the plaintiff, and upon matter alleged in arrest of 
judgment, the judgment be given against:the plaintiff, then 
the said plaintiff, his or herheirs, executors or administrators, as 
the case shall require, may commence a new action within 
one year after such judgment reyersed; or given against the 
plaintiff, and not after. 

Sec. 15. No bill Of review: shall be granted by the Su. 
preme Court, or any judge thereof, or by the Superior Court 
ef Chancery, to any decree pronounced‘ina cause which shall 
‘be finally decided, unless the same be applied for within two 
years next after such final decision, saving to infants, femes- 
govert, and persons of insane mind, a right to obtain such bill 
ef review, within two years after their respective disabilities 
are removed. 

Sec. 16. No writ of error or supersedeas shall be granted 
‘Yo any judgment ofa court of law, after the expiration of two 
years from the time when such judgment shall have been 
made -final: - saving to all’ persons non compes- mentis, in- 
fants and femes-covert, two vears after their several disabili- 
ties are removed. 

Sec. 17. In all actions of assault and battery, and slander, 
eommenced and prosecuted in any court of law in this state, 
if the jury find for the plaintiff under the sum of ten dollars, 
he shal] not recover any costs. And in all actions of trespass 
guare clauswn fregit, where the court before whom the trial 
shali be, shall not be satisfied, and enter upon the minutes, 
that the freehold, title, or interest- of the land mentioned in 
the plaintiff’s declaration, was or might have been in good 
question, or that the trespass was wilful or malicious; and in 
all other actions. of trespass, where the court;before whom the 
trial shall be, shall not be satisfied, and enter upon the mia- 
utes, that the trespass was wilful or malicious; and in all actions 
upon the case, actions of covenant, and actions of debt fora pen- 
alty intended to secure the performance of a covenant or condi- 
tion, where the, court before whom the trial shall be, shall not 
be satisfied, and enter upon the minutes, that the action was 
neither irivolous-nor vexatious, if the. jury find under ten doi* 
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jars, the plaintiff shall not recover more costs than the sum so 
found; and if more costs are awarded, the judgment shall be 
void, and shall be amended upon a motion at any time, by the 
court who awarded the same; and the party injured shall be 
redressed as to such costs so wrongfully awarded, in case the 
same be levied upon him: And, where several persons shal 
be made defendants in any action: of trespass, assault, false - 
imprisonment or ejectment; ant upon the trial thereof any one 
or more of them shall be acquitted by verdict, every defend- 
ant so acquitted, shall have and recover his costs: of suit, in 
like manner as-if-a verdict had been given against the plain- 
tiff or plaintiffs, and’ acquitted all the defendants; unlesss the 
court, before whom such cause shall be tried, shall be satisfied 
that there was reasonable cause for making such person or per- 
sons defendant or defendants to such action, and shall ordeg 
it otherwise. 

Sec. 18. In all actions of trespass quare clausum fregit, 
wherein the defendant or defendants shall disclaim, in his 
er their. plea, to make any title or claim to the land in 
which the trespass is- by the declaration supposed to be 
done, and the trespass- be by negligence, or involuntary, 
the defendant or defendants shall be admitied to plead a 
disclaimer, and that the trespass was by negligence or in- 
voluntary, and a tender, or offer of sufficient amends for such 
trespass before the action brought; whereupon, or upon some of 
them, the plaintiff or plaintiffs shall join issue; and ifethe said ise 
aue be found for the defendant or defendants, or the plaintiff 
or plaintiffs shall be non-suited, the plaintiff or plaintiffs shail 
be clearly barred from the said action or actions, and all other. 
guits concerning the, same. , 

COWLES- MEAD, 
Speaker of the House of Representatives. 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senat@: 
` Approved: - June the 7th, 1822. 
WALTER LEAKE, 


AN ACT for the better securing the payment of rents, and 
preventing the fraudulent practices of tenants, and to regu- 
ae the practice of suing out and prosecuting writs of re- 

evin. 
Fe 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi in General Assembly convened, 

That if any lessor. or lessors of lands and tenements, his, hef 
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or their agent or attorney, shall make complaint on oath, 
before any Justice of the County Court or Justice of the 
Peace of the county, where the lands and tenements leased 
are situated, that his, heror their tenant is indebted to him or 
them for rent due and in arrear on such leased premises, spe- 
cifying the sum so due and in arrear, it shall be lawful for 
such justice togrant an attachment against.the goods and chat- 


tels of such tenant, directed to the sheriff or other proper off. ' 


cer, commanding him to distrain the goods and chattels of such 
tenant, or so much thereof as shall be of value’ sufficient to 
satisfy the rent due and in rrrear, to the lessor or lessors as 
aforesaid; and the goods and chattels so distrained shall be 
by such sheriff or proper officer, disposed of ‘in- the manner 
herein after directed. 

Sec. 2. Where any goods and chattels shall be distrained 
for any rent reserved, and due upon any demise, lease or con- 
tract whatsoever, and the tenant or owner of the goods so 
distrained, shal! not, within ten days after such distress taken, 
and notice thereof, and the cause of-such taking, left at the 
dweHing house or other most notorious place on the premises 
charged with the rent distrained for, replevy the same, by 
sufficient security given to the sheriff or proper officer serving 
such distress, to pay the money, witli lawful interest for the 
same, and all costs, at the end of three- months; in such case, 
such sheriff or proper officer, shall and may sell the goods and 
chattels so distrained, by public auction, to the bighest bid- 
der, for money to be paid at the end of three months; and shall 
take bond of the purchaser or purchasers, with one or more 
sufficient securities, fo pay the same accordingly, with inter- 
est, to the lessor or lessors for whom the distress was made. 

Sec. 3: Every bond:so taken in pursuance of this act, shall 
mention that the same was entered into for goods or other es- 
tate distrained for rent, and restored to the debtor, or sold to 
the obligor, (as the case shall be,) and before the expiration 
of the said three months, shall be delivered to the lessor or 
Jessors for whom distress was made And if the money shall 
not be paid, according to the condition of such bend, it shall 
be lawful, and full power and authority are hereby given to 
the court having jurisdiction of the amount of such bond, where 
the same shall be lodged, upon motion of the party to whom 
the same is payable, to award execution thereupon, -with 
costs: Provided, The obligors have ten days notice of such 
motion; and upon such execution, the sheriff or other proper 
efficer shall not take any sureties for payment of the money 
at a further day, but shall levy the same immediately. And for 
the better.direction-of such sheriff or-officer, the clerk shall en- 
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dorse upon every such execution, that “no security is to be 
taken.” : f 

Sec. 4. Any officer who shall levy distress for rent, shall be 
entitled,in case the property be replevied, to the same com- 
mission as in the case of a forthcoming bond, taken under any 
writ of execution for the like sum, and may include such 
commission in every bond taken under such distress. | 

Sec. 5. In case any distress and sale shall be made under 
color of this att, for rent pretended to be due and in arrear, 
where in truth no rent is due or in arrear, to him; heror them 
in whose name or names, or right, such distress shall be taken 
as aforesaid, then the owner of the goods and chattels so dis- * 
trained and sold, his executors or administrators, shall have 
remedy by action of trespass, or upon the case, against the 
person or persons, in whose name or names, such distress 
shall have been taken as aforesaid, or either of them, his, her 
or their executors and administrators, and shall recover double 
the value of the goods and chattels so distrained and sold, tę- 
gether with full costs of suit. i 

Sec. 6. Upon-any pound-breach, or rascous, of goods or chat- 
téls, distrained for rent, the petson or persons grieved thereby 
shall, in a special action'upon the case, for the wrong there- 
by sustained, recover treble damages with cost of suit, against 
the offender. or offenders, in any such rescous or pound breach, 
or either of them, or-against the owner of the goods distrained , 
in case the same be afterwards found to have come to his or 
heruse or possession. 

Sec. 7.. Where any landlord or lessor shall. have sufficient 
grounds to suspect, that his tenant will remove his effects from 
the leased premises, to any other place, whether- within or 
without the county, before the expiration of his-term, so as 
no distress for the said rent cam be made,.it shall be lawful for 
such Jandlord or lessor, to go before any justice of the coun- 
ty court, or justice of the peace, of the county, where the 
lands and tenements leased do lie, and make oath what rent - 
the tenant is to pay, and at what time the same will be due, 
and that he has just cause to suspect, and verily believes such 
tenant will remove his or her effects out of the county ,before 
the time of payment; and thereupon such justice may, and 
he is hereby empowered and required, to issue an attachment 
against the goods and chattels of such tenant, returnable to the 
next term of the céurt having cognizance thereof; and if such 
tenant. shall - not, at the time of serving such attachment, or 
before, or at.the next term of such court as aforesaid, enter 
into recognizance, with one or more sufficient securities, for the 
payment-of the said rent, at the: time it shall become due, it, 
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Shall be lawful for such court, and they are hereby required, 
to order the goods attached to be sold by the sheriff or other 
proper officer, for money, to be paid at the time the rent shall 
become due, the purchaser or purchasers giving good security 
for such payment, and to assign the bonds taken for the same 
and the costs, to such landlord or lessor; and the overpius of 
such sale, if any, besides the charges of attachment and:sale, 
to return tothe owner. - 

Sec.'8. When any tenant shall have actually removed his 
effects from the leased premises, before the rent reserved 
thereon has become due, so that there be not left on such pre- 
mises property liable to distress, sufficient to secure the pay- 
ment of the rent so reserved, it shall be lawful for the land- 
lord or lesso#, in like manner to obtain an attachment, at any 
time within thirty days after such removal, and to levy the 
same on the effects of the tenant, wherever they may be found; 
and in other respects to proceed therein, in the like manner, 
and under the regulations herein before prescribed. 

Sec. 9. The agent or attorney in fact of any landlord or 
lessor, shall have the same right to obtain and prosecute, in 
the name of such landlord or lessor, any attachment, upon 
taking the oath required by law, which the landlerd or lessor 
would himself have under like circumstances. 

Sec. 10 No goods or chattels found or being in or upon any 
demised premises, such goods and chattels bona fide belong- 
ing to any person other than the tenant of such premises, or 
some other person or persons bound or liable for the payment 
of the arrears of rent, or of some portion thereof, due on 
guch demised premises, shall be liable to be distrained for the 
payment of such arrears of rent: Provided, however, That if 
such tenant or other person, bound or liable for the payment. 
of such arrears of rent, or-of any portion thereof, shall have 
auy limited property or interest in such goods and chattels, 
the same may be distrained and sold for such interest as such. 
tenant or other person or persons, bound or liable for the pay- 
ment of such arrears of rent, or of any portion thereof, may have 
therein: Provided, also, That no person claiming title to such 
property distrained for rent, shall in any manner, avail him- 
selfot the provisions of this section, unless by a writ of re- 
plevin sued out and levied before the sale of such property 
under the distress. 

Sec. 11. Any process of attachment against a tenant or te 
nants for rent, under any lease or other contract, may be ex- 
ecuted and returned by a constable, in the same manner as 
by law sheriffs are directed to execute and return the same 
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Sec. 12. In case any lessee for life or lives, term of ee 
at will, or otherwise, of messuages, lands or tenements, upon 
the demise whereof any rents are or shall be reserved or made 
payable, shall, at any time, fraudulently orclandestinely, con- 
vey or carry off or from such demised premises, his goods or 
chattels, with intent to prevent the landlord or lessor from 
distraining the same for arrears of rent so reserved, it shall 
be lawful for such landlord or lessor, or any, person or per- 
sons by him for that purpose lawfully empowered, within 
thirty days next after such conveying away, or carrying off 
such goods and chattels, to cause the same to be taken and 
seized according to the provisions of this act, wherever they 
shall be found, as a distress for the arrears of such rent, and 
the same to sell, in the same manner as if they had been dis- 
trained by such landlord or lessor in and upon the demised 
premises: Provided, always, That no goods or chattels so car- 
ried off, and bona fide sold for valuable consideration, before 
such seizure made, shall be afterwards liable to be so taken or 
seized for any arrears of rent. 

Sec. 13. Any person or persons having rent in arrear, or 
due upon any lease or demise for life or lives, may bring an 
action er actions of debt for.such arrears of rent, in the same 
manner, as if such rent was due and reserved upon a lease 
for years. : 

Sec. 14, It shall be.lawful for any person or persons having 
rent in arrear, or due upon any lease for life or lives, or for years, 
or at will, ended or determined, to distrain for such arrears 
after the determination of the respective leases, in the same 
manner, as if such lease or leases had not been determined: 
Provided, That such distress be made within six months af- 
ter the determination of such lease, and during the continu- 
ance of such landlord’s title or interest, and during the pos- 
session.of the tenant from whom such arrears became due. 
And no-distress for rent shall be made in any case whatsoe- 
ver, but within five years after such rent shall become due 
and in arrear. 

Sec. 15..Before any writ of replevin shall be granted in 
case of goods and chattels distrained for rent, the person or 
persons praying such writ, shal] enter into bond, with one or 
more. sufficient securities, in the clerk’s office, in the penalty 
of at least double the value of the rent distrained for, and 
costs of suit, to perform and satisfy the judgment of the court 
in such suit, in case he, she or they shall be cast therein; and 
if upon the trial of such suit, it shall be found that the rent 
distrained for, was justly due, the party injured, or delayed 
hy suing forth the said writ, shall recover against the party- 
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suing forth and prosecuting.the same, double the value of the 
rest in arrear and distrained for, with full costs of the suit; and 
upon any execution issued upon such judgment, the clerk shal} 
in like manner endorse, that “no security is to be taken.” 

` Sec. 16. Where any person shall suggest that the goods 
and chattels distrained, are his or her property, and not the 
property of the tenant, nor held in trust for the use of the ten- 
ant in any manner whatsoever, and that the-same, in his or 
her opinion, are not liable to such distress, hé-or she giving 
bond and security in manner herein before directed, may sue 
out a writ of replevin for such goods and chattels, but not 
otherwise; and, in case the person or persons suing out such 
writ shall be cast in said suit, judgment shall be given against 
him for double the value of the rent in arrear and distrained 
for, with full costs us aforesaid. 

Sec. 17. And for the more speedy determination of such 
writsof replevin: Be it further enacted, That every such writ 
issuing from the clerk’s office of any court shall be returnable 
to the next court’ after the same shall be issued; and such 
court shall, at the term to which the same js returned, cause an 
` issue to be made up therein; and every issue made up on such 
writ of-replevin, whether in a superior or inferior court, shall 
be tried at the same term, without waiting for its turn in the 
order of priority, in regard to other suits. 

Sec. 18. All persons being grantees, or assignees of any 
lands, tenements or hereditaments, let to lease, or of the re- 
versions thereof, from any person or persons, and the heirs, 
executors and administratars and assigns, of such grantees or 
assignees, shal] and may have and enjoy the lke advantages 
against the lessees, their executors, administrators and assigns, 
by entry for non-payment of the rent, or for doing of waste, 
or other forfeitures; and also shall and may have and enjoy all 
and every such like covenants and agreements, contained and 
expressed in the said leases, demises or grants, against all the 
said lessees, theiz executors, administrators and assigns, as the 
said lessors themselves, or their heirs ought, should or shight 
have had, or enjoyed at any time-or times. 

Sec. 19. All lessees of any lands, tenements and heredita- 
ments, for a term of years, life or lives, their executors, ad- 
ministrators or assigns, shall and may have like action and ad- 
vantage against all and every person or persons, their hein 
and assigns, which have, or shall have any gift or grant of the 
reversion of the said lands, tenements or hereditaments, 80 
letten, or any parcel thereof, for any condition, covenant o 
agreement contained or expressed.in thé indentures of their 

sfease and leases, as the same lessees, or any of them, migh- 
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and should have haŭ against the said lessors and their heirs, 
all benefit and advantage of recoveries in value, ‘by reason of 
any Warranty in deed or law, only excepted. 

Szc..20. The executors and administrators of any person 
unto whom any rent is or shall be due, and not paid at the 
time of his death, shall and may have an action of debt for all 
such arrearages against the tenant or tenants who ought to have 
paid the said rent, so being behind in the life of their testator 
or intestate, or against the executors or administrators of such 
tenants; and also, furthermore, it shall and may be lawful for 
every such executor and administrator of any such person, to 
whom such rent is or shall be due, and not paid at the time of 
his death, to distrain for the arrearages of all such-rents on the 
lands, tenements and hereditaments, which were charged with 
the payment of such rents, and chargeable to the distress of 
the said testator or intestate, so !ong as the same continue, re- 
main, and bein the seizen or possession of the said tenant in 
demesne, who ought immediately to have paid the said rent, 
so being behind, tothe said testator or intestate in his life time, 
or in the seizen or possession of any person or persons claim- 
ing the said lands, tenements and hereditaments, only by and 
from the said tenant by purchase, gift, or descent, in like 
manner and forin as their said testator or intestate might er 
ought to have done in his life time; and the said executors and 
adininistrators for the same distress, lawfully may make avow= 
ry apon matter aforesaid. 

Sec. 21. If any man who now hath, or hereafter shall have 
in the right of his wife, any estate in fee simple, or for term 
of life, of or in any rents, or fee farms, and the same rents or 
fee farms now are, or hereafter shall be due, behind and un- 
paid in the said wife’s lite, then the said husband, alter the 
death of his said wife, his executors and administrators, shall 
have an action of debt for the said arrearages against the ten- 
ant of the demesne who ought to have paid the same, his ex- 
.ecutors or administrators; and also, the said husband, after the 
death of his said wite, inay distrain for the said arrearag#s in 
like manner and form, as he might have done if his said wife 
had bren then living, and make avowry upon his matter as is 
aforesaid. 

Sec. 22. The executors and administrators of any person 
-or persons having rent in arrear, or due upon any demise or 
lease for life or lives, or for years, or at will, although ‘the 
same -be determined, shall anu may have the lik: reme- 
Ay, by action of debt. or by distress, against the per-on who 
Ought to have paid the same, his or her executors or adminis- 
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trators, as the testater or intestate if living, might or could 
have done. ` 
Sec. 23. It shall not be lawful for any person taking any 
distress to drive or remove the same out of the county where 
such distress was taken; and if any person shall so remove any 
goods and chattels, distrained as aforesaid, such person shall 
on conviction, be fined at the discretion of the court before 
whom the conviction may be had, and shall; moreover, be li- 
able to the action of the party aggrieved, for all damages oc- 
casioned thereby; and moreover, distresses shal] in all cases 
be reasonable, and not too great; and any person who shall 
make an unreasonable distress, under color of this act, shal! 
be liable to the action of the party grieved, for damages. 
COWLES MEAD, 
Speaker of the House of Representatives. 
DAVID DICKSON 
Lieutenant-Governor and President of the Seng{e. 
Approved: June the 10th, 1822. 
WALTER LEAKE. 
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AN ACT, to reduce into one the several acts, concerning the 
writ of Habeas Corpus, and to annul the remedy by writ 
de homine replegiando. - ` 


Sec. 1. Be it enacted by the Senate and House of Represen- 
-tatives of the State of Mississippi, in General Assembly convened, 
That whenever any person detained in custody, charged with 
a criminal offence, shall, -by himself or some other person in 
his behalf. apply to the Supreme Court, or any Circuit Court 
of law, or Court.of Chancery in this state, or to any judge 
thereof in vacation, fora writ of HabeasCorpus ad subjicien- 
‘dum, and shall shew, by affidavit or other evidence, prot:able 
cause to believe that he is detained in custody -without lawful 
authority, it shall be the duty of the court or judge to whom 
such application: shall be made, forthwith to grant the writ, 
which shall be issued by the clerk of.the Supreme, Circuit 
Court, or Court of Chancery, as the case may be. directed te 
‘the person in whose custody the applicant is detained, and re- 
.turnable immediately before such court or judge, or any of the 
said courts or judges, or at such other time and place as the 
court or judge granting the .same shall direct and appoint: 
Provided, That in all, cases where it shall appear necessary, 
the court or judge granting the writ, shall previously require 
bond, with sufficient security, executed in such manner, and in 


| 
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gach reasonable penalty, as such court or judge shall prescribe, 


conditioned for the payment of such charges as may be qward- 
ed against the prisoner, and that he will not escape by the 
way. Every bond so executed shall be fled'and recorded 
witb the other proceedings as herein after provided for, and 
may be sued on‘in the name of the person to whom it is made 
payable, for the benefit-of any person really interested therein, 

Sec. 2, Whenever any such writ shall be served upon the 
officer, sheriff, jailer, keeper, or other person’ whatsoever to 
whom the same shall be directed, by being brought to bim, 
or. by being left with any of his under officers or, deputies, at 
the jail or place where the prisoner is detained, he or some of 
his under officers or deputies, shall, within three days after 
ihe service thereof, as aforesaid, or at such time as may. be 
expressly directed in the writ, make return thereof, and bring, 
or cause to be brought, the body of the prisoner unto the court 
or judge before whom such writ is made returnable, or in case 
of his absence, unto any other of the judges aforesaid, and shalt 
likewise, especially and fully certify the true cause or causes 
of the commitment and detainer of the prisoner, and when he 
was committed. But if the place of the commitment of such 
prisoner be beyond the distance of twenty miles from the 
place to-which such writ shall be made returnable, and not a- 
bove one hundred miles, then such writ shall: he returned 
within ten days, and if above the distance of one hundred 
miles, then within twenty days after the service thereof. 

Sec. 3. Every person failing to return the writ so served 
upon him, with the cause of the prisoner's commitment and 
detainer, or to bring the body of the prisoner before the court 
or judge, according to the command of, the writ, within the 
tine limited by this act, shall forfeit and pay to the pri- 
soner the sum of three hundred dollars; the right te recover 
which shall not cease by the death of either or both of the par- 
ties; and the court or judge respectively may further punish 
every’ disobedience to such writ as a contempt, and compel 
obedience thereto, by process of attachment. 

Sec. 4. The court or judge before whom the prisoner 
may be brought, shall without delay, proceed to enquire in- 
to the cause of his imprisonment, and shall either discharge 
him; admit him to bail, or remand him into custody, as the 
law and the evidence shall require; and shall, moreover, ei- 
ther award against the prisoner the charges of his transporta- 
tion, not exceeding twenty cents per mile, and the costs of | 


the proceedings; or shall award costs in his favor, or shall a- 


ward costs or charges against either party, as shall seem right. 
The clerk of the court, in the office of which the proceedings 
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shall be filed and recorded, may issue execution for the cosis 
and charges, so awarded by a judgment rendered in vacation, 
in the same manner a3 if the judgment had been rendered in 
ferm time. 7 

Sec. 5. The return “made to such writ shall not hereafte: 
be taken to be conclusive as to the facts stated therein; but it 
shall be competent forthe judge or court, before whom such 
return is made, to receive evidence in contradiction thereof, 
and to determine the same, as the very truth of the caše shall 
require. 

Sec. 6. In vacation, a judge shall have the same power to 
compel the attendance of a witness, to give evidence upon the 
trial, as a court would have in term time; and whenever, ei- 
ther in term’ time or in vacation, it shall be inconvenient to 
procure the personal attendance of a witness, his affidavit, ta- 
ken upon reasonable notice to the adverse party, may be re- 
ceived in evidence. 

Sec. 7. The proceedings and judgment, shall, in all cases, 
be entered of record: If they be had in vacation, before a 
judge in chancery, they shall be signed by the judge, certif 
ed to the clerk, and by him inserted:among the records of the 
chancery court, within the jurisdiction of which the judgment 
shall be rendered: if before a judge of the Supreme Court in 
vacation, they shall be in like manner signed, certified and 
entered among the records of the Circuit Court of law, for the 
county in which the judgment shall be rendered; and in every 
case shall be recorded by the clerk of said courts respec- 
tively, in bound books, to be kept by them for that purpose. 
Whenever either party shall require it, upon the trial, the 
court or judge shall cause to be made a part of the record all 
the material facts proved. The clerk shall be-allowed the 
same fee for entering the record, as is allowed by law for co- 
pying a record, of the same number of words, which fee shall 
be charged to the prisoner, and taxed in the bill of costs, 
when costs are recovered by him.  - 2 

Sec. 8. The judgment so entered of record shall be conclu- 
sive, until reversed in the manner herein provided for; and 
no person remanded by such judgment, whilst the same con- 
tinue in force, shall be at liberty to obtain another Habeas Cor- 
pus for the same cause, or, by any other proceeding, to bring . 
the same matter again in question, except by writ of error, of 
by action of false imprisonment; nor shall any person who 
shall hereafter be discharged from confinement by such judg- 
ment, be afterwards imprisoned or confined for the same cause, 
unl. «1+ the order or judgment of a court of competent ju 
zisdiction. 
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Sec. 9. If any party to such judgment shall feel himself 
aggrieved thereby, it shall be lawful for the Supreme Court; 
or any judge thereof, in vacation, on bis motion, to grant a 
writ of error; and upon the trial, sach court may reverse or 
affirm the judgment wholly or in part, and to cause such other 
judgment to be entered, and such other proceedings to be had,. 
as the law and the right af the case may require; etiher ar 
warding costs or nol, at their discretion. 

Sec. 10. If by any judgment entered as aforesaid, any 

erson held in-service of this state, or of the United States, 
shall be discharged, it shall be lawful for the attorney-general 
or any district attorney, on behalf of the state, or for any at- 
torney duly authorized on behalf of the United States, to ob- 
tain from the Supreme Court, or any judge thereof in vacation, 
a writ of error to such judgment, and to cause the same to be 
reversed and otherwise proceeded on, in the same manuer as 
is allowed tothe parties thereto: and if, at any time during 
the recess of the Supreme Court, the Executive of this State 
should think that the public interest requires the immediate re- 
vision of such judgment, it shall be lawful for them to convene 
the said court, on any day which to them shall seem proper. - 

Sec. 11. The trial of all writs eferror, to judgments in case 
of Habeas Corpus, shall have preference in the Supreme Court 
to all other trials. 

Sec. 12, The remedy by writ de homine replegiando, shalh 
be, and the same is hereby annulled. ' ` 

Sec. 13. If any judge or judges, authorized. by this act te 
gfant the writ of Habeas Corpus, shall refuse or neglect to 
grant the same, on application as herein before directed; such 
judge or ‘judges shall bé deemed guilty of a high misde- 
meanor-in office, and liable to impeachment, according to thé 
provisions of the constitution of this state. 

Sec. 14. If any person shall be committed: for treason or 
felonv, and shall not be prosecuted by indictment, and tried 
at the next stated term, or at-some special term prior thereto, 
of the court where the offence is properly cognizable, it 
shall be lawful for the court, on the last day of the term, to 
admit such prisoner to bail, whether the crime alleged against 
him or her, bé punishable with death or otherwise; unless it 
shall appear by the oath or affirmation-of one or more per- 
sons, that the attendance of the witnesses: on behalf of the 
state could not be obtained, from utiavoidable circumstances, 
in which case: bail shall not be allowed, - where the offence is 
punishable with death; and if such-prisoner be fot prosecuted by 
indictment, and tried at the second stated term, or some specia? 
‘erm prior theréto, ef the court wheré the offence is’ properly 

x2 l 


a 


' 270 LAWS OF THE STATE OF. MISSISSIPPI. 


cognizable, he or she shall be “discharged from further impri- 
sonment, in all cases whatsoever, unless the delay was occa- 
sioned by the default, or on the application of the prisoner. 

Sec. 15. Nothing in this act shall extend to discharge out 
of prison, any person guilty, or charged with any offence com- 
mitted in any other part of the United States, and who agree- 
ably to the constitution of the United States and the laws of 
this state, ought to be delivered up to the executive power of 
the state, where the offence is charged to have been commit- 
ted, nor any person charged in execution on any civil process, 
or suffering imprisonment under lawful judgment founded on a 
conviction of some criminal offence. 

Sec. 16. No person shall be removed out of the county up- 
en any writ of Habeas. Corpus, within fifteen days next preced- 
ing the term of the court, where the offence with which he. 
stands charged is cognizable, but in such case the writ shall 
be returned into said court, in term time, who shall hear and 
determine the same, as in other cases. T 

Sec. 17. No person committed, or in custody for any crim- 
jnal, or supposed. criminal matter, shall be removed from 
thence, into the custody of any other officer, unless it be by 
Habeas Corpus, or some other legal writ, or where the prison- 
er is delivered to the constable or other inferior officer, to he 
farried to some common jail, or where any person is sent by 
any judge or justice of the peace, having proper authority 
to some common jail, or where the prisoner is removed. 
from one place to another within the same county, in order to 
his or her trial. or discharge in due course of law, or in case of 
sudden fire or infection, or other necessity: and if any person 
er persons shall after such commitment as aforesaid, make out, 
sign, countersign, or issue any warrant for such removal, ex- 
ept as before excepted, then he or they shall forfeit and pay 
te.the prisoney or party grieved, two hundred dollars, to be 
recovered by the prisoner or party grieved, by action of debt, 
before any court of competent jurisdiction, 

Sec. 18. The several provisions made by this act, for a- 
warding writs of Habeas Corpus, shall in like manner extend 
to all cases where any person, not being committed or detain- 
ed for any criminal orsupposed. criminal matter. nor in exe- 
cution by ‘egal process, shall be. confined or restrained of his, 
her or their liberty, under any mesne process in civil actions, 
er under any color or pretence whatsoever. 

Src.. 19. H any slave or slaves for life, shall -be taken or 
seduced.out of. the possession of the master, owner or. overseer 

,of such slave or slaves by force, stratagem or fraud, and un- 
Yawiully detained in the possession of any other person, it: 


ree 
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shall be lawful for the master, owner or overseer of the slave: 
or slaves so takem or seduced out of his, her, or their posses- 

sion, to apply tothe Supreme Court or any Circuit Court of law, 

or Court of Chancery in this state, or any judge of said courts 

respectively, in vacation by petition, signed by the person or 
persons making such appHeation, and supported by. the testi- 

mony of one or more eredible wituess or witnesses, for the writ. 
of Habeas Corpus: which writ, such court or judge, £s the- 
gase may. be, is hereby authorized and required to grant, di- 

rected to the person or persons in whose’ possession such slaye- 
or slaves shall be found, commanding him or them, to bring 

before such court or judge the slave or slaves, detained in his 

or their possession, named. in such writ, at such time and place 

as the court-or judge shall appoint; and if it shall appear. to 
the satisfaction of such court or judge, that the slave or slaves 

detained as aforesaid, were taken or- seduced from the pos-— 
session of the master, Owner-or overseer, by force, stratagem 

or fraud, and without due process of-law, such court or judge 

shall order the possession of the slave or slaves so taken and_ 
detained, to be restored forthwith to the person or persons law~ 
fully, and of right entitled thereto. 

Sec. 20: If any person or persons being in possession of 
any slave or-slaves as aforesaid, ‘and shall refuse, delay or- 
neglect to obey a writ of Habeas Corpus, after the same shall 
have been served according to the provisions of tbis act, and 
shai] conceal-or remove such slave or sla¥es without the limits 
of this state, for the purpose of avoiding legal process, the per- 
son or persons-so offending, besides tbe penalties herein be- 
fore prescribed for disobedience to the commands of such 
writ, shall be deemed guilty of felony, and punished as in 
case of felonious negro stealing, any law, custom, or usage,. 
to the contrary notwithstanding. i 

Sec, 21. No person shall be sued or impleaded for any of- 
fence against this act, unless such person be sued or implead- 
ed for the same within two years -after the fime wherein the- 
said offence shall have been committed, in case the party, 
grieved shall not be then in prison, or confined or restrained as 
aforesaid; and if the said partyeshall be then in prisons or so- 
coafined or restrained, then within two years after the decease 


| of the person imprisoned, or so confined or restrained, or his 
| er her deliyery out of prison, or from such confinement or 


restraint. COWLES -MEAD, 
Speaker of the House of Representativss. 
THO: TORRANCE, 
| . President protempare of the Senute-. 
Approved: June the 11th, 1822. 
" WALTER LEAKE. 
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AN ACT, to provide for the custody of Prisoners committed 
under the authority of the United States. 


Wuereas, by a Resolution of the Senate and House of Rep- 
resentatives of the United States of America, in Congress assem- 
bled, it has been recommended to the Legislatures of the- sev- 
eral States to pass laws, making it expressly the duty of the 
keepers of their jails, to receive and safe keep therein, all 
prisoners committed under the authority of the United States, 
until they shall be discharged by due course of the laws there- 
of, under the like penalties as in the case of prisoners com- 
mitted under the authority of such States respectively; tbe Unit- 
ed States to.pay for the useand keeping of such jails at the rate 
of fifty cents per month, for each prisoner that shall, under 
their authority, be committed thereto, @uring the time such 
prisoners shall be therein confined, and also to support such 
of said prisoners as shall be committed for offences:—and 
whereas, it is just and reasonable to aid the United States 
herein on the terms aforesaid, until other provisions shall be- 
made in the premises: 


Sec. 1. Be tt therefore enacted by the Senate and House of Repre- 
sentatives of the State of Mississippi, in General Assembly conven- 
ed, Thatall sheriffs, jailers, prison keepers, and their and each 
of iheir deputies, within this state, to whom any person or 
persons shall be sent or committed, by virtue of legal pro- 
cess issued by, or under the authority. of the United States, 
shall be, and they are hereby enjoined and required to re- 
ceive such prisoners into custody,’and to keep the same safe- 
ly, until they shall be discharged by due course of law; and 
that all such sheriffs, jailers, prison keepers and their depu- 
ties, offending in the premises, shall be-liable to the same 
pains and penalties, and the parties aggrieved shall be enti- 
tled to the same remedies against them or any of them, as if 
such prisoners had been committed to their custody by virtue 
of legal process, issued under the authority of this State. 

Sec. 2. The sheriff or jailer, to whose custody any pri- 
soner shall be committed under the provisions of this act, shall 
be authorized td require of the Marshal. of the district, his 
deputy, or other officer, the fulfilment of the proposals of the 
general government with regard to rent and sustenance, at least 
quarter yearly mall cases, and in.case.of the discharge of a 
prisoner trom custody, at the time of his discharge it shall 
be tie duty of the sheriff or jailer to furnish the.Marshal 
with a regular stutement of charges, certified on oath, toge- 
ther with the receipts and vouchers. usual and necessary ir 
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thaking out his returns to the proper department of the general 
government. 
; COWLES MEAD, 
Speaker of the House of Representatives: 
DAVID DICKSON, 
Tneutenant-Governor and President of the Senates 
Approved: June the 13th, 1822. 
WALTER LEAKE. 


AN ACT, concerning the manner of authenticating Foreign 
Deeds, Records, and‘other Instruments in Writing. 


Sec. 1. Beit enacted by the Senate and House of Represen 
tutives of the State of Mississippi, in General Assembly convened, 
That all deeds and other instruments in writing, foreign judg- 
ments, specialties on record, registers of births and mar- 
riages, made, executed, entered into, given and registered by 
and between persons residing in any foreign kingdom, state, 
nation or colony, without the jurisdiction of the United States, 
if acknowledged by the party making the same, or proved 
by ‘the number of witnesses requisite, before any court of law, 
or the mayor, or other chief magistrate of any city, town, 
or corporation, of the country in which the party shall dwell, 
certified by such court, or mayor, or chief magistrate, in the 
manner such acts are usually authenticated by them; and alf 
policies of insurance, charter parties, powers of attorney, 
foreign judgments, specialties on record, registers of births 
and marriages, as have been, or shall be made, executed, en- 
tered into, given and enregistered in due form, according to the 
laws of such foreign kingdom, state, nation, province or co- 
lony, and attested by a notary public, with a testimonial from 
the proper officer of the city, county, corporation, or borough, 
where such notary public shall reside, or the great seal of such 
kingdom, state, nation, province or colony, shall be evidence 
in all, the courts of record within this state, as if the-same 
had been proved in the said courts. 

. COWLES MEAD, 
Speaker of the House of Representatives, 
DAVID DICKSON, 7 
Lieutenant- e and President of the Senatet- 
Approved: June the 10th, 18 
WALTER LEAKE. 
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AN ACT, to amend the Charter of the Bank of the State of 
Mississippi. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That the president and directors of the Bank of the State of 
Mississippi and its branches, be permitted to discount notes, 
made payable at said bank, according to the provisions of the 
charter of said bank, having more than one hundred and eigh- 
ty days to run, at the rate of eight per cent. per annum: Pro. 
vided, That said notes shall be subject’ to onè renewal, if 
the maker of the note desire it, and the endorsers continue 
to be satisfactory to the president and directors of said bank. 
| Sec. 2. The foregoing provision shall have effect on the 
president and directors of said bank, by a resolution of their 
board, making known to the governor of this state, for the 
time being, their assent thereto, within ninety days after the 


passage of this act, 
COWLES MEAD, 
Speaker of the House of Representativeg. 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senaté. 
Approved: June the 30th, 1822. : 
WALTER LEAKE, 


Seed 


AN ACT, to define the Boundaries of the several Counties 
of this State. 


Sec. 1. Be it enacted by the Senate and House af Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That the river Homochitto shall be the dividing line betiveen 
the counties of Adams and Wilkinson, from its mouth to its 
intersection with the basis meridian line; and from thence the 
said river shall be the dividing line between the counties of 
Wilkinson and Franklin, to the mouth of Foster’s creek on 
said river. 

The dividing line between the counties of Adams and Jef- 
ferson, shall be as follows, to wit: Beginning on the Missis- 
sippi river, and thenee running on the north side of Rose’s 
plantation to Stover’s Mount, near Fairchild’s creek, thence 
running up the south branch of said creek, following its course 
up the main branch of said creek, toa place known by the 
name of John Griffin’s stifl-house, thence to the south end of 
Edmund Andrews’ Gin, and thence a due east course until it 
intersects the basis meridian line, and from thence a contin- 
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.uation of said line due east, till it intersects the old Choctaw 


boundary line,’ shall be the dividing line between the ccun- 
ties of Jefferson and Franklin. The basis meridian line shs!1 be 
the dividing line between the counties of Adams and Franklin. 

Tbe dividing line between the counties of Jefferson and 
Claiborne shal} be as follows, to wit: Beginning on the bank 
of the Mississippi river, at the lower end of the Petit Gulf 
Hills, running thence a direct course to the mest northern 
part of the tract of land known by the name of Robert Trim- 
ble’s, on T'abor’s creek of Bayou Pierre; continuing the same 
course until it shall intersect the south fork of Bayou Pierre, 
at Elijah L.-Clarke’s wagon ford on said creek, thence up 
said creek to the township line between townships 9 and 10, 
bence pursuing said Jine east to the old Choctaw boundary line. 

The river Big Black from its mouth to the old Choctaw 
boundary line, shall be the dividing line between the coun- 
ties of Claiborne and Warren. 

The dividing line between the counties of Warren and. 
Hinds shall be as follows, to wit: Beginning at the mouth of 
the Yazoo river, thence up the same to where the former cour- 
ty line strikes said river, thence from said place up the said 
river. with its meanders, a distance that shall equal five miles - 
ina direct line, thence south thirty degrees east, to Big Black 
river, thence down the same to the old Choctaw boundary line. 

The dividing line between the counties cf Wilkinson and 
Amite shall be as follows, to wit: Beginning at the thirty mile 
post, east of the river Mississippi, on the line of demarkation, 
and running with said township line. due noth, until it inter- 
sects’ the north east branch of Foster’s creek, thence down 
said creek to’ its junction with the Homochitio. 

The dividing line between the counties of Amite and Frank- 
lin shall be as follows, to wit: Beginning at the mouth of Fos- 
ter’s teek, on the Homochitto river, thence up the said river 
with its meanders to the fourth township line; thence with the 
said township line, dué east, fil] it shall intersect the dividing 
ridge between the waters of the rivers Homochitto, and east 
fork of Awite, thence with the sutnmit of said ridge, Till it 
intersects the township line between the sixth and seventh 
ranges. The second range line beginning on the line of de- 
markation, at the sixty mile post, east from the Mississippi 


tiver, being the first range of townships west of Tanscpiho, 


running due north, shall be the dividing Jine between the 
counties of Amite and Pike, and Amite aud Lawrence, and 
between Franklin end Lawrence. 

The dividing line bean een the counties of Pike and Marion 
shall be as follows, to wil: Beginning-on the line of demarka- 


“ 
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tion at the ninety mile post east from the Mississippi river, 
running thence due north on the township fine to Its intersec- 
tion with the summit of the dividing ridge between the waters 
of Bogue Chitto and Pear} river, after the same crosses the 
waters of M’Gee’s creek, thence along said ridge until it in- 
tersects the southern. boundary of Lawrence county. 

The dividing line between thecounties of Pike, Marion 
and Lawrence, shall be as follows, to wit: Beginning on the 
Franklin county line where the middle section line of the hith 
township intersects the same, thence east along said line to ils 
intersection with the eastern boundary line of the counties 
of Marion and Lawrence. ` 

The dividing line between the counties of Marion and Per- 
ry, shall be the range line between the thirteenth and four- 
teenth ranges from the line of demarkation, to the northern 
boundary of the fifth township line. 

The dividing line between the counties of Lawrence and 
Covington shall be as follows, to wit: Be ginning on the eastern 
boundary of the eighteenth range line, where it intersects the 
southern boundary line of Lawrence county, thence north along 
said range line, to its intersection with the dividing ridge be- 
tween the waters of Leaf and Pearl rivers, thence along the 
summit of said ridge to its intersection with the Choctaw 
-boundary ‘line. 

The dividing-line between the counties of Perry and Green, 
shall be the line that divides the eightb and ninth ranges from 
the line of demarkation, tu the northern boundary of the fifth 
parallel township line. 

The dividing line between the counties.of Covington and 
Wayne, shall be the eastern boundary line of the twelfih 
range of townships, from the northern boundary of the fifth pa- 
rallel township, running north tothe Choctaw boundary line. 

The line of demarkation running east, shall be the divi” ng 
line between the counties of Hancock, Marion and ferry, and 

-between the counties of Jackson and Green, until it shal! in- 
tersect Leaf river, and from thence the boundary Le weea 
Green and Jackson. shall be duwn Leaf river, till it shall in- 
tersect the first parallel township line, south of the line of de- 
markation, thence east with said townsbip line to {be eastern 
boundary line of the state. 

The fifth parallel township line from the eighteenth range 
dine, ruhning due east to the taren boundary line of the stole, 
shall be the dividing line between the counties of Parry and 
Covington, and between the ccunties of Gieen and Wayres 

The dividing line hetveen the counties o FH vecck and 
#ackson shall be as follous, to wit: Beginning at the midele 
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gf the bay of Billuxie, thence running a direct course, ito 
where the western boundary ‘of the ninth range line intersects 
ihe line of demarkation. 

The count; of Hinds shall consist of all that tract of coun- 
try lately acquired from the Choctaws, except. that part laid 
off to the county of Warren, from the Yazoo to Big Black ri. 
ers, berein before described, and excepting also that part whick 
jndents the county of Franklinon the worth east corner uts id 

county, which shall hereafter be annexed to, and form a part 
of, the county of Franklin; and the dividing line between the 
counties of Hinds and Franklin, shall be a straight continua- 
tion of the dividing line between the counties of Jefferson 
and Franklin, until it intersects a point precisely north of the 
dividing line between the counties of Lawrence and Franklin. 

The county of Monroe shall consist of all that tract of coun- 
try lying east of the Tombighy river, and within the limits of 
shis state. 

COWLES MEAD, 
-Speaker of the House of Representatives, 
DAVID DICKSON, 
Liewtenant-Governor and President of the Senate. 
Approved: June the 25th, 1822. 
WALTER LEAKE. 


-AN-ACT .to prevent and punish Bribery and Extortion. 


Suc.-1. Be it. enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly canvened, 
‘That if any person shall promise, offer, or give to any mem- 
ber of the General Assembly of this State, or any officer, ex- 
ecutive, judicial or ministerial, of ‘the state, any money, 
goods, chattels, chose in action, or other property, with intent 
io influence the vote of such member, on any question brought 
or to be brought before the Genera! Assembly or either branch 
thereof; or to influence the official acts of any officer, execue 
live, judicial, or ministerial, the person or persans so offend- 
ing, and being thereof convicted by the verdict of a jury, shall 
be fined in a sum not exce‘ ding one thousand, dollars, and 
imprisoned a term not exceeding one year; and for the second 
offence shall, in addition to such fine apd imprisonment, stand 
in the pillory for three days, one hour in each day. 

Sec. 2. If any member of the General Assembly of this 
State, or any officer of this State, executive, judicial gr mi- 
-nisterial, shall accept any moneys, goods, chattels, chose is 
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action. or other property, so offered as aforesaid, in consi- 
dei wien of any vote given or to be given by such member on 
any question brought, or to be brought before the General 
Assembly, or either branch thereof; or in consideration of 
an> - eral act done and performed, or to be done and per- 
fora d by such officer, executive, judicial or ministerial, such 
mmber or officer shall be deemed guilty of a high misde- 
_ mwen, aod shall, on conviction thereof by the verdict of a 
jury. be fined and imprisoned as aforesaid, and also be for 
eve. disqualified from holding a seat ia the General Assembly, 
or any office of honor, profit or trust in this State. 

Sec. 3. If any juror upon any inquest whatsoever, shall 
voluntarily, and corruptly, take any thing by himself or by 
another, to give his verdict, and shall be thereof duly con- 
victed. such juror shall be fined at the discretion of the court 
trymg such offender: not less, however, than ten times the 
value of the thing-taken; shall be imprisoned for the space of 
six months; and shall, moreover, be subject to the same for- 
feitures of ofice, and the same disabilities, as if he had been 
convicted of perjury. 

Sec. 4 Every embracer, who shall procure any juror to 
take gain or profit, and shali be thereof duly convicted, shall 
be fined a! the discretion of the court not less than ten times 
the value of the thing so taken, shall be imprisoned for the 
‘Space of six months, and shall moreover be. subject to the 
same forfeitures of office. and the same disabilities, as if he 
had been convicted of perjury. 

Sec. 5. No judge, justice, sherif, or other officer whatsoever, 
ministeria] or judicial shal) receive or take any fee or re- 
ward to do his office, but such as is or shall be allowed by 
the laws of the state; and if any doth, he shall restore to the 
party grieved double damages; and further, if any judge, 
justice, sheriff or other officer aforesaid, shall receive or take, 
by colour of his office, any fee or reward whatsoever not al- 
lowed by the laws of this state, for doing his office, and be 
thereof convicted by the verdict of a jury, either at the sui! 

.of the party aggrieved or otherwise, in any ceurt of compe- 
tent jurisdiction. he shall be punished by fine or imprison- 
ment, or both, at the discretion of. the court in which such 
conviction shall be had. l 
COWLES MEAD, 
Speaker of the House of Representatives, 
THO TORRANCE, 
President pro tempore of the Senate. 
-Approved; June the 11th, 1822. 
; WALTER LEAKE, 
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AN ACT, to prevent Frauds and Perjuries. 


- Sec. 1. Be ü enacted by the Senate and House of Representa- 
fives of the State of Mississippi, in General Assembly convened, 
That no action shail be brought whereby to charge any exe- 
cutor or administrator, upon any special promise, to answer 
any debt or damage, out of bis own estate; or whereby to 
charge the defendant upon any special promise, to answer 
for the debt, default or miscarriage of another person, or 
to charge any person upon any agrerment, made upon con- 
sideration of marriage, .or upon any contract for the sale of 
lands, tenements or hereditaments, or the making any lease 
thereof for a larger term than one year, or upon any agree- 
ment which is not to be performed within the space of one 
' year from the making thereof, unless the promise or agreement, 
upon which such action shall be brought, or some memoran- 
dum or note thereof, shall be in writing, and signed by the 
party to be charged therewith, or some other person by him 
or her thereunto lawfully authorised. 

Sec. 2. Every gift, grant, or conveyance of lands, tene- 
ments or hereditaments, goods or chattels, or of any rent, 
common, or other profit or charge out of the same, by writing 
or otherwise; and every bond, suit, judgment or execution. 


had, or made, and contrived of malice, fraud, covin, collusion ` 


or guile, to the intent or purpose to delay, hinder or defraud 
creditors of their just and lawful actions, suits. debts, ac- 
counts, damages, penalties or forfeitures, or to defraud or de- 
ceive those who shall purchase the same lands, tenements or 
hereditaments, or any rent, profit or commodity out of them, 
shall be from henceforth deemed and taken only as against 
the person or persons, his, her or their heirs, successors, ex- 
ecutors, administrators or assigns, and every of them, whose 
debts, suits, demands, estates, interests, by such guileful and 
covinous devices and practices as aforesaid, shall or might be 
in anywise disturbed, hindered, delayed or defrauded, to be 
clearly and utterly void; any pretence, color, feigned consi- 
deration, expressing of use, or any other matter or thing to 
the contrary notwithstanding. And moreover, if any convey- 
ance be of goods or chattels, and be not on consideration 
deemed valuable in law, it shall be taken to be traudulent 
within this act, unless the same be by will, duly proved 
and recorded, or by deed in writing acknowledged or proved; 
and such deed, if the same be for real estate, shall be ac- 
knowledged or proved, and recorded in the county where the 
land conveyed is situated; and if for personal property, ther 
in the county where the donee shall reside, or the property 


- 
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shall be; and -the proof or acknowledgement, in either case,- 
shall be taken or made, and certified, in the same manner ag 
conveyances of lands and tenements ‘are by law directed to 
be acknowledged or proved, and recorded within three months 
after the execution thereof; unless im the case of personal 
property, . possession shall really afid bona fide remain with 
the donee. And in like manner, where any loan of goods 
and chattéls shall-be pretended*to have been made to any 
person, with whom, or those claiming under him, possession 
shall have remained by the'space of three years: without de- 
mand made and pursued by due course‘of law on the part of 
the pretended lender, or where any reservation or limitation 
shall be pretended ’to have been made, of a use‘or property 
by way of condition, reversion, remainder, or otherwise, in 
goods and chattels, the possession whereof shall have remain- 
ed in another, as aforesaid, the same shall be taken as to the 
creditors and ‘purchasers, of the persons aforesaid, so remain- 
ing in possession, to be fraudulent within this act; and that 
the absolute property is with the possession ; unless such loan, 
reservation or limitation of use, or property, were declared 
by will, or by deed, in writing, proved or acknowledged, and 

recorded as aforesaid. 
sec. 3. This act shall not extend to any estate or interes? 
in any lands, goods or chattels. or any rents,, common, or 
profit out of the same, which shall be upon good consideva+ion, 
and bona fide, lawfully ‘conveyed or assured to any person 

ər persons, bodies politic or corporate. ` 
COWLES MEAD, 
Speaker of the House of Representatives, 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senate. 
Approved: June the 10th, 1822. ` 
WALTER LEAKE. 


AN ACT, granting relief in certain cases, against Collusive 
Judgments and wrongful Alienations of Land. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That if tenant in dower, tenant by the curtesy, or other tenant 
for term of life or lives, is, or shall be impleaded, the per- 
son to whom the reversion or remainder belongs, may come 
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into court at any time before judgment, and be admitted to 
defend his_or her right. 

Sec. 2. If tenant in dower, tenant by the curtesy, or other ten~ 
dnt for term of life or lives, shall whenimpleaded, make default, 
or give up the tenements demandéd, or if judgment be given ` 
on such default, orsurrender, then the person to whom the re- 
version or remainder belongs after the death of such tenant, 
shall in no wise be prejudiced or injured by such default, sur- 
render, or judgment. 

Sec. 3. The dying seized of any disseizor of, or in any 
lands, tenements, or heréditamenis, having no right or title 
therein, shall not be such deseent in law to the heir of the dis- 
seizor, as to take away the entry of the person who,.at the 
time of such descent, had lawful title of entry; except such 
disseizor hath had peaceable possession for the space of five 
years next after the disseizin committed, without entry by, 
or continual claim of, such as have lawful title. 

Sec. 4. Whereas, when a husband doth lose the lands of 
his wife by default, it is unreasonable that the wile, after the 
death of the husband should have no recovery but by writ of 
tight: Be it therefore enacted, Thata woman, after the death | 
of her husband, shall not be injured by such default; but shall 
notwithstanding, retain her right of entry, and prosecute the 
same by writ of entry, or any other action, real or mixed, 

‘that may be adapted to the case; and, if in such action, the 
tenant object to her claim or demand, that he entered into 
the land by judgment, and it be found that sueh entry was 
by judgment upon default of her husband; then, if required, 
he shail answer thereto, and in such answer shew his right to 
the said land, in the same manner as in the writ which he 
first took out against the husband and wife, and if he verify 
such right, then she shall gain nothing by her writ, otherwise 
she shall recover. 
_ Sec. 5. If in any suit against the husband and wife, for 
lands of the wife, the husband absent himself, or will not de- 
fend bis wife’s right, or against the wife’s consent will render 
the said lands, then the wife may come at any time before 
judgment. and defend hef right, without her husband. 

Szc. 6. No feofiment, fine, or other act or acts, which shall 
be made, suffered or done, by the husband only, of any lands, 
tenements or hereditaments, being the inheritance or freehold 
of his wife, during the coverture between them, shall work 
any disconiiptanc Teol, or prejudice or affect the said wife, 
or her heirs, or suchas shall, by her death have right, title or 
mterest to the same; but the said wife, or her heirs, or suck 
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other person to whom such right shall appertaia after her de- 
cease, may, after the death of the said husband, lawfully en- 
ter int» such lands, tenements and hereditaments, and hold 
and enjoy the same, according to his, her, or their rights and 
tities therein; any such fecffment, fine, or other act or acts, to 
the coutrary notwithstanding. 

Sec. 7. If any-woman who hath, or shall have, an estate 
in dewer, or for term of life, joiatly with her husband, or only 
to herself, or to her use, in lands, tenements or hereditaments, 
of the mbheritance or purchase of her hurband, or given to the 
Husband and wife for term of life, by any ancestor of the hus- 
band, orby any other person, seized to the use of the husband, 
or of his ancestors, shall, when sole, discontinue or alien the 
game, with or without warranty, or shall suffer any recovery 
thereof, by covin, against her, them, or any of them, or any 
other seized to their use, or to ‘the use of any of them as afore- 
said, then all such discontinuances; alienations and recoveries, 
shall be utterly void and of no effëct; and it shall be lawful 
for the person to whom; after the decease of such woman, 
the interest, title or inheritance of the said lands, tenements or 
hereditaments, do, or shall belong, immediately after such 
discontinuance, alienation or recovery, to enter upon, possess 
and enjoy the said lands, tenements or hereditaments, accord- 
ing to such title and interest, as the said person should have 
had in the same, if such woman had been dead, and no dis- 
continuance, alienation or recovery, had been made or suf- 
fered. 

sec. 8. If any woman who hath, or shall have an estate in 
dower, or for term of life jointly with her husband, or only 
to herself, or to her use, in lands, tenements or hereditaments, 
of the inkeritance er purchase of her husband, or given to the 
husband and wife for life, by any ancestor of the husband, or 
by any otber person, seized to the use of the husband, or of 
his ancestors, shall with any atter taken husband,_ hake or 
suffer any such discontinuance, alienation or recovery, as is 
mentioned inthe preceding section, then it shall be lawful 

" for the person, to whom, after the decease of the said woman, 
the said lands, tenements or hereditaments, do, or shall belong, 
te enter immediately after such discontinuance, alienation or 
recovery, into the said lands, tenements or hereditaments, and 
them to possess and enjoy during the life of such busband, ac- 
cerding to such title and interest, as the said person should 
have had in the same, if such woman had been dead, and no 
discontinuance, alienation or recovery, had been made or suf- 
fered; but, in such case the said woman may, if she survive 

-such after taken husband, enter into, possess and enjoy the.- 
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said lands, tenements or hereditaments,.according to her firs 
estate inthe same. 

Sec. 9: This act'shall not extend to any recovery or dis- 
continuance which shall be suffered or made with the heirs 
next mbheritable to the said woman, or where the person or 
persons who next after her death should have an estate of in- 
heritance in the said lands, tenements or hereditaments, shall’ 
assent or agree to the said recovery, if such assent or agree- 
ment be of record: Provided, That it shall be lawful for every- 
such woman, being sole, or married after the death of her: 
first husband, to give, sell, or make discontinuance of such 
lands, tenements or hereditaments, for term of her life only; 
after the course of the common law. 

Sec. 10. Ifa man shall alien any lands or tenements which 
he may hold by the curtesy, neither-His children, nor the issue 
of his children, shall be barred by his deed, irom recovering 
the same of the seizin of their mother, although in such deed 
of their father, there be a clause that he and his heirs are 
bound to warranty;-and ‘in like manner, the heirs of the wife 
shall not after the death of their father and mother, be barred, 
by the deed of their father, from recovering the inheritance of 
their mother, which he aliened in her life time. 

Sec. 11. The suit of the woman, or her heirs, after the death 
of her husband, for Jandsor tenements aliened by the husband; 
shall not be delayed by the non-age of the heir or heirs who 
ought to warrant. 

Sec. 12. If tenant for term of life, or in dowen or by the 
curtesy, be impleaded, and judgment given against him or her 
for the lands or tenements, then the person or persons to whom 
the reversion or remainder of the same-belongs-at the time of 
such judgment, lis, her or their heirs or-suecessors, may have 
writ of error, if error be found in the record of such judgment, 
as well in the life time of said tenant, as after his or her 
death; and if such judgment be reversed, the tenant, -if living, 
shall be- restored, to his or her possession of the said lands or 
tenements, and the party prosecuting such writ of error, to 
the arrearages of rent for the same; and if such tenant “be dead 
at the time of the judgment given on such writ of error, then 
restitution of the sdid lands or tenements, shall be made to 
the party prosecuting the said writ, together with the arrear- 
ages of rent: Provided, always, That if the party prosecuting | 
the said writ of error, allege, that the judgment first obtained 
against such tenant, was by covin or assent, then restitution 
shall be made to the party prosecuting said writ, with ariears 
ages, although the said tenant be living; but in such case the | 
Said tenant may have a scire facias against the party plaintif _ 
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in error, if he will deny and traverse the covin or assent afore- 
said, and not otherwise. ` 
COWLES MEAD, 
Speaker of the House of Representatives. 
DAVID DICKSON, 
Lieutenant-Governor. and President of the Senate, 
Approved: June the 10th, 1822. 
WALTER LEAKE. 
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AN ACT, concerning the appointment, duties and comper- 
sation of County Surveyors. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That there shall be commissioned by the Governor, on the 
recommendation of the County Court of the respective coun- 
ties within this state, a suitable person to hold the office of 
County Surveyor, in each county, wha shall reside in the 
county for which he is appointed, and shall, before he enter 
on the duties of bis office, produce his commission in the coun- 
ty court of his county, and in open court take the oath of office 
prescribed in the constitution, and moreover shall give bond 
with good and sufficient- security, to be approved by said 
court, in the penalty of two thousand dollars, payable to the 
Governor of the State for the time being, and his successors 
in office, conditioned for the due and faithful performance of 
ihe duties of his office; which bond shall not be void-on the 
first recovery, but may be put in suit and prosecuted by any 
party injured, until the whole penalty thereof be recovered. 

Sec. 2. It shall be the duty of the said surveyors, faithful- 
ly to execute all orders of survey directed te them, by any of 
the courts of this state, and to make all surveys of lands lying 
z in the county of which- he is surveyor, and to which the Unit- 
“ed States have no claim, at the request of the owners or pro- 

prietor sthereof, and generally to do whatsoever in the re-sur- 
veying, measuring and dividing of lands, may be required of 
him by any person wishing the same done; and in all his men- 
suralions he shall use and be governed by the English perch 
or pole. 

Sec. 3. Itshall be the duty of each county surveyor, when 
ever called on for that purpose, to re-survey and re-mark, 
and bound any tract of land in his county, where the old 
marks are defaced, or are likely to decay and perish, taking 
special care in all such cases, to be governed by the original 
surveys, patents or title deeds of such tracts; and the said sur- 
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yeyors, respectively, shal! make a plain report and certificaté 
of all such re-marks and boundaries, as he may make as afore- 
said, and deliver the same to the proprietor or owner of the 
Jands so re-bounded, whose duty it shall be to have the same 
recorded in the clerk’s office of the county wherein the land ig 
situated, within three months thereafter, and the clerk’s fee 
‘for recording the same, shall be one dollar. 

Sec. 4. The following compensation shall be allowed; de« 
manded and taken by county surveyors respectively, and no 
more, for services rendered by virtye of their offices, viz: 

For each day’s attendance in making any survey, five dol- 
lars; for every single plat, and calculating contents, with cer- 
tificate of survey annexed, two dollars and fifty cents; for eve- 
ry adjoining plat with notes of reference, fifty cents; for every: 
additional copy of a plat, with certificate of survey, and 
notes’ of reference, where there are not more than three 
plats contained in-said copy, one dollar and fifty cents; for 
every additional plat in-said survey, fifty cents; for surveying 
a town lot, and plat thereof, three dollars; for each adjoining 
Jot, one dollar. ` ` 

Sec. 5. The fees*chargeable by the county surveyors, as . 
aforesaid, shall be paid.by the party desiring the services to 
be performed, and when the services’ are rendered ‘in’ obedi- 
ence to an order of court, in a suit therein depending, the sur- 
veyor shall make out and state an account of his fees for such 
services, written in words at full length, on the back of one of 
the plats by him returned to the court, and the same shall be” 
allowed in-the bill of costs, to be taxed against the losing par- 
ty, as other costs; but where it shall appear that the survey, 
or any part thereof, was made at the instance of the party cast 
in the suit, such and so much of the said fees shall not be tax- 
ed, as accrue on the work done by the surveyor for him. 

Sec, 6. Chain carriers and markers shall be allowed each 
one dollar per day for their services as such, to be paid in the 
same manner as is provided by. this act for surveyors. 

Sec. 7. Each county surveyor shall, and he is hereby au- 
thorized and required, to administer an oath or affirmation te 
each of his chain carriers, faithfully and diligently to perform 
his duty as chain carrier, without favor, affection, or partiali- 
ty; and it shall be the- duty of every county surveyor to 
write the name of each of his chain carriers on his plat. 

COWLES MEAD,,. 
Speaker -of the House of Representatives. 
. DAVID DICKSON, 
Lieutenant-Governor and President of the Senate,- 
Approved: June the 10th, 1822. : 
WALTER LEAKE, 
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AN ACT, concerning the partition of lands held-by copar- 
ceners, joint tenants, and tenants in common. 


Sec. 1. Be 2 enacted by the Senate and House of Represen~ 
tatives of the State of Mississippi in General Assembly . convened, 
. That any person-being a coparcener, joint tenant, or tenant 
in common, in any tract or tracts of land within this state, may 
at any time apply to a judge of the Supreme Court, the chan- 
cellor of the state, or the presiding justice of the County 
Court of any county in this state, wherein such lands may lie, 
‘for a partition of such tract or tracts of land; whereupon, the 
said judge, chancellor, or justice, shall ascertain the number 
of equal shares or parts, in which such tract or tracts were, or 
at the. time of such application, are held by_the original co- 
parceners, joint tenants, or tenants in common, and shall nom- 
inate three respectable freeholders aot interested in the said 
land, as commissioners to make partition of such-tract or tracts 
into as many parts or shares'as the same was originally held; 
and the said judge, chancellor, or justice, shall thereupon: or- 
der an advertisement to be inserted in one ofthe publie news- 
papers of this state, and in such other public newspapers, or 
places, as the judge, chancellor or justice aforesaid, shall 
direct, for two months successivelv, prior to the day mention- 
ed iu said advertisement, on which the commissioners are to 
be appointed, in the form or to the effect following: , 
“By Esquire, judge of the the Supreme Court, 
chancellor of the state, or presiding justice of the County 
Court, of the comity of (as the case may be) notice is 
hereby given, that on application to me, by ——-———— of 
=—— » who claims an undivided part of all that 
{tract of land, (giving a description of the tract or tracts in- 
tended to be divided), I have nominated A B, C D, and EF, 
commissioners, to divide the said tract (or tracts) of land into 
equal shares or parts; and unless proper objections are stated 
tø me at , on the day of next, the said A B, 
€ D, and E F, will then be appointed commissioners, to make 
partition of the said lands, pursuant to an act, entitled ‘‘an 
act concerning tbe partition of lands held by coparceners, 
joint tenants, and tenants in common.” ; ) 
“Given under my hand’ this day of a 
Sec. 2. If no objection, be made before the said judge, chancel- 
lor ur justice,(as the case may be) on the day appointed by him 
for the purpose, to the persons nominated as commissioners, 
then the said judge, chancellor or justice shall, in writing under 
his band and seal, appoint the persons so nominated to be com- 
missioners, to divide the said land pursuant to the directions 
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prescribed in this act; and the said judge, chancellor oY jus- 
‘tice, shall, in the said writing, describe the tract cr tracts to 
be divided, and direct the number of parts or sbares into which 
the same is to be allotted; and if objection be made to the 
persons nominated as commissioners, or any of them, the said 
judge, chancellor or justice, shall then proceed to hear and 
determine such ebjeciion; and in case he find it well founded, 
then be shall appoint-under his band and seal, other Gt and 
disinterested persons, in the room of such as he may think 
proper to reject. 

Sec. 3. The commissioners so appointed, before they pro- 
ceed to the execution of the powers and authority vested in 
them by this act, shall be severally sworn or ailirmed, betore 
a judge of the Supreme Court, the chencellor, a justice of the 
County Court, or a justice ot the peace of the county that 
they will honestly faithfully and impartially make the parti- 
ia intended, and perform ihe duties, trust and sers ices, Te- 
quired of them by this act,-to the best or ther skul, know- 
ledge and judgment. 

Sec. 4. The commissioners shall cause a survey to be 
made in their presence, of the tract or tracts to be divided, 
and shaj] then proceed te divide the ““me into the number of 
parts orshares directed by the said jo ‘ze, chancellor or jus- 
tice, in the writing containing their appointment. each part or 
share to contain one or to lots, as the commiss:oners may 
think proper, they having due regard in the’ partition, to the 
situation, quantity, quality, and advantages of each part or 
share, so ‘that they may be equal in value, as nearly as may be; 
and if the bounds of any tract or tracts, so,to be divided, sball 
be controverted, the commissioners are hereby directed, it 
such controverted part is valuablé, to separate the same from 
the part not controverted, and make partition of the tract or 
tracts, in such manner that a proportion of the controverted 
part may be allotted to each share, as weil as a portion of the 
part not controverted. And the said commissiuners previous 
to the said survey, shall administer an oath or affirmation to 
the surveyor and chain bearers, that they will well and truly 
perform their respective duties honestly and impartially; 
Which oath or affirmation, any one of the said commissioners 
is hereby empowered to administer. 

Sec. 5. The said commissioners shall number the several 
parts or shares by tbem laid off, from number one progressive- 
ly, and shall, in the same manner, number each lot in the sev- 
eral shares, if the same contain more than one lot, and shalf 
make a true field book, specifying the bounds and numbers of 
each lot, and also a map or maps of the tract or tracts on 
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which the several shares or lots shall be laid down and num- 
„bered, and shall keep an exact and particular account of the 
time expended in the execution of their dut:es,and of the money 
due for the same; and also of all-expenses acciued for surveying 
or otherwise, agreeably to the directions of this act; and the said 
commissioners shall thereupon give notice by advertisemencin 
manner aforesaid for turee we: ks successively, thatona cert in 
day, (not les- than one month from the date of such notifica- 
tion) and at a place therein named, attendance will be g'sen, 
and an allotment by ballot take place, of the severai perts or 
Shares of the-tract or tracts therein descrived. to the original 
‘copirceners, joint tenants, and tenants in common, thei: heirs, 
or assigns. 

Sec. 6. On application made to the said judge, chancellor 
or justice, by any one.ot the parti » tothe partition intended 
to be made, the said judge, chancellor or justice. shall attend 
at tbe time and place specified m the advertisement of the 
commissioners, and shall, with the assistance of the said com- 
missioners, proceed to allot the several parts or shares of the 
dract or tracts intended to be divided, in the manner herein 
after mentiared; hut if no application shal] be made to the sala 
judge, chancellor or justice, for his attendance, then the said 
‘commissioners shall, on the day appointed for.the purpose, 
proceed in a public manner to number. as .many tickets as 
there are shares of land marked on the map,.whish shall be 
put ina box, and the names of the original coparceners, 
joint tenants, or tenants in common, shall be put in separate 
tickets into another bex, when a person appointed by the said 
judge, chancellor or justice, or commissioners, shall proceed 
to draw a ticket of the names, and then a ticket of the num- 
bers, and so proceed until all the tickets are drawn, and the 
shure on the map bearing the numbeg of the ticket drawn next 
after drawing the ticket with the name, shall be the separate 
and divided share of that original coparcener. joint-tenant, 
or tenant in common, his or her heirs or assigns, .in the 
Jand so divided; of which-ballcting the said judge,-chancellor 
or justice, or commissioners, shall make a full and ample cer- 
-tificate, under his or their hands and seals, specifying particu- 
larly, the time, place, and manner of balloting, and the said 
allotment of the shares. : 

Sec. 7. The said judge, chancellor, or justice, or the said 
-cotmmissioners, are hereby authorized, as the case may re- 
quire, to issue his or their precept or precepts, under his or 
-tbeir hands and seals, commanding such person or persons, 
who are able to give any. necessary information, to come bes 
‘fore him or them, when and where he or they- may direct, $ 
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testify by oath or affirmation, such acts, -matters or things, as 
it may be necessary for the said judge, chancellor or justice, 
or commissioners, to investigate in the execution of the trust, 
duties, and services required cf them by this act, and to bring 
with him or them, all such patents, surveys, maps, recerds, 
deeds, or other writings, as may be necessary to be-examined 
by the said judge,-chancellor or justice, or commissioners. 

‘Sec. 8. The commissioners shall transmit the writing con- 
taining-their appointment, ‘and oath or affirmation, properly 
certified-by the person administering the same, and the map 
and field book, and also their accounts, to the judge, chancel- 
lor or justice, from whom they rect ived their appointment, or 
in.case of his death,.resignation or removal, then to any other 
judge, chancellor or justice of the same court, who after inspect- 
ing the same, shall order the said instruments, excepting the ac~ 
count of expenses, to be recorded in the clerk's office of the Cir- 
cuit Court, or in the clerk’s office of the County Court, where 
the lands lie, which shall be goed evidence of such partition; 
which partition shall be as valid and effectual in law to di- 
.vide’ and separate the said lands, as if the same had heen made 
on writs of partition, according to the course of the common 
law. 

Sec. 9. The said judge, chancellor or justice, shall be allowed 
for the services required by this act, at the-rate of two dollars 
and fifty cents per day each, while employed.in the said busi- 
ness; and the said commissioners at the rate of two dollars a 
day each, and the said surveyor at the rate of four dollars a 
day, and the chain bearers and witnesses, at the rate of one 
dollar per day .each, -while employed or attending on said 
business. 

Sec. 10. In case of the death, resignation, neglect or refusal, 
of any of the commissioners appointed by virtue of this act, be- 
fore the trust, duties and services hereby required of them shall 
be completed, then the said judge, chancellor or justice, ar 
in case of his death, resignation or removal, any other such 
judge, chancellor or justice shall by writing under his hand 
and seal, appoint another commissioner or comwmigsioners, 
who shall be vested with the like powers and authority, as if 
he or they had been originally appointed. 

Sec. 11. After the said judge, chancellor, or justice, shall 
have ascertained the whole expense of such partition, he shal} 
divide’ the same equally according to the several parts or 
shares, which shall be paid by the persons to whom such 
shares were allotted, their heirs or assigns, with o four weeks 
after the same shall be ascertained; or jz ‘efan f > ayment - 
af. such expense, the said judge, chancellor ur justice, is bere- - 
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by authorized, where no other property is to be found, to di- 
rect a sale to be made by the commissioners, of so much of 
those parts or shares deficient in paying the expense, as will 
be sufficient to pay their respective proportions thereof, to- 
geiber with the expenses accruing on such sale; and the said 
judge, chancellor or justice, shall direct the same to be sold 
by the said commissioners at public auction, to the highest 
bidder, whereof four weeks notice shall be previously given 
in one of the said newspapers, and at three of the must pub- 
lic places in the county iu which the lands lie: and the said 
commissioner’s deed to the purchaser, shall pass as good a title 
for the separate enjoyment of the sau.e, as if all the owners 
and claimants of shares.of the entire tract divided, had joined 
therein. 

Sec. 12. If partition be not made between joint tenants, 
the parts of those who die first shal] not accrue to the survi- 
vors, but shall descend or pass by devise, and shall be sub- 
ject to debts, charges, courtesy or dower, or transmissible to 
executors or administrators, and be considered toyevery other 
intent and purpose, in the same manner as if such deceased 
joint-tenanis had been tenants in common. 

Sec. 13 Any coparcener, joint-tenant or tenant in com- 
nion, who shall be dissatished with any partition made ac- 
“cording to the provisions of this act may have the same re-ex- 
amined by bill in equity in the Superior Court of Chancery, 
and the court, on a fina! hearing of the cause, may either affirm 
the proceedings of the commissioners. or decree a new parti- 
. tion by other commissioners ia like manner, if it shall satisfac- 
torily appear that. injustice was done to the complainant in 
such cause ` 

Sec 14. Nothing herein contained shall be construed so as 
to injure, prejudice, defeat or destroy the.estate, right or title, 
of any person or persons, claiming such tract or tracts of land, 
or any part thereof, or any thing therein by title, under any 
other person or persons, or by title paramount to the title of 
such coparceners, joint-tenants, or tenants in common, among 
whom partiticn may have been made. 

i COWLES MEAD, 
Speaker of the House of Representatives. 
DAVID DICKSON, 
Lieutenant-Governor and President of the Sengte. 
Approved: June the 10th, 1822. 
; WALTER LEAKE. 
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AN ACT, providing for the appointment of Inspectors of 
Flour and oiher provisions, and of Lumber, ani for pre- 
scribing their powers, duties and compensation, in office. 


Src. 1. Be it enacted by the Senate and House of Representas 
tives of the State of Mississippi, in General Assembly convened, 
Phat when the County Court of any county, or the govern- 
ment of-any incorporated city or town, within this state, shall 
deem it necessary, and certify the same to the Governor, it 
shall be lawful for him, to appoint and commission one good 
and discreet citizen within such county or corporation, as 
Inspector of Flour and ether provisions; whose duty it shall 
be carefully to inspect, according to law, all flour and other 
provisions that may be sold, held or offered for sale, witbin 
such county or corporation, and affix to the vessels or en- 
velope containing the same, such legible public marks or 
brands, as will enable the purchaser or purchasers to distin- 
guish the quality thereof at first view; he shall carefully and 
honestly guage and inspect the quantity and quality of all 
vinous and spiritous liquors over the quantity of twenty five 
gallons, that may be sold. held or offered for sale within such 
county” OF cofporation, and affix to the vessel or vessels con- 
taining the same, such legible and durable marks, as will en- 
able the purchaser or purchasers, at first view, to ascertain the 
capacity of such vessel or vessels, and as near as may be the 
quality of the liquor therein contained: he shall measure and 
inspect all cord-wood, fire wood, planks, scantling, timber 
and lumber sold, held or offered for sale, when the order of 
any county court of his county, or the ordinance of his cor- 
poration, (as the case may be) shall require and direct the 
same; he shai be keeper of the standard of weights and mea- 
sures within his county or corporation; he shall be clerk of 
the market within any corporation that may request his ap- 
pointment, and shall do and perform the duties thereof ac- 
cording to law and the ordinances of such corporation; he 
shall be inspector of all weights and measures within the 
county or corporation for which he is appointed; and the fees 
or other compensation of such inspector, shall be ascertainet 
and regulated, from time to time, by the county court of the 
county, or the government of the corporation, for which he 
may have been appointed, as herein after directed. 

Sec. 2. Every such inspector shall, before he enters on the 
duties of his office, take and subscribe the following oath or 
affirmation, before any magistrate of his county or corporation; 
which oath or affirmation shall be certified by such magistrate 
on his commission, and recorded in the office of the clerk of 
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the county court, or of the cerporation for which he may be 
appointed, to-wit: “I, A. B. do swear (or affirm) that as 
Inspector of Flour and other provisions for the , 1 will 
not knowingly or wilfully injure any person or persons, or 
suffer any injury to be done by others with’ my knowledge 
or consent; I will, at all times and in all things, well and truly 
perform all the duties of Inspector of Flour and other provi- 
sions for the , according to law, te the best of my 
abilities, without fraud, favor or partiality: Se help me God.” 
And any person so appointed, commissioned ‘and qualified, as 
inspector, shall be capable to do and perform all and singular 
the duties of inspector of flour and other provisions, according 
‘to law, within the county or corporation for whieh be may be 
appointed, and may demand, recover and receive, all such. 
fees, perquisites, and emoluments of office, for his services, 
as may be allowed him by law, the order of any County 
Court, or the ordinances of any corporation, for which he may 
be appointed; and any inspector who shall commit any impo- 
sition or extortion, or shall be guilty of any wilful fraud, 
emission or neglect of duty, or any malfeasance as inspector, 
not particularly defined by this act, and be convicted thereof 
on the evidence of any two credible witnesges,-Shaht forfeit 
and pay two hundred dollars, to be recovered, with costs, 
for the use of the county or corporation for which he was 
appointed, in any court of competent jurisdiction, and be 
therealter forever disqualified to hold any office of honor or 
profit within this state. 

Sec. 3. Any person who shall let, hinder, molest, oppose 
-or wilfully obstruct, or cause any let, hinderance, molestation, 
opposition or wilful obstruction, to any inspector. appointed, 
commissioned and qualified by virtue of this act, in any of 
his official duties as inspector, shall, for every such offence, 
forfeit and pay two hundred dollars, to be recovered and ap- 
-plied in manner aforesaid; and shall, moreover, be liable to 
an action for any injury or damage that may be sustained by 
any such let, hinderance, molestation, opposition or wilful 
obstruction. 

Sec. 4. Any person or persons who shall sell, hold or offer 
for sale, within this state, any barrel or barrels of flour that 
shall weigh or contain less than one hundred and ninety-six 
pounds of nett flour, sball, for every such offence, forfeit and 
‘pay at the rate of twenty cents per pound, for any less quan- 
tity than ten pounds that each and every barrel so sold, held 
or offered for sale, may be deficient, with costs; and if any 
barrel of flour, sold, held or offered for sale, shall weigh and 
contain ten or more pounds less than one hundred and ninety 
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six pounds of nett flour, the whole of such barrel or barrels, 
so found deficient, shall be forfeited to the -use of the poor of 
the county where the same may have been sold, held ox of- 
fered for sale. 

Sec. 5. lf any person or persons shall sell, hold or offer for 
gale, within this state, any barrel or barrels of beef, or pork, 
that shall weigh and contain any less quantity than two bun- 
dred pounds of nett meat, freed from unnecessary brine 
and salt, shall forfeit and pay for every such offence, at the 
rate of twenty-five: cents per pound for any less quantity tban 
ten pounds, that any such barrel or barrels may be found de- 
ficient; and any barrel or barrels which may be sold, held or 
offered for sale, that shall each weigh and contain ten or more 
pounds less than two hundred pounds of nett meat, freed from 
unnecessary salf and brine, shall be forfeited for the use of 
the poor of the county where the same was sold, held or of- 
fered for sale: Provided always, That wheréver any inspec- 
tor is present, he shall judge of the weight of the barrel, or 
tare that ought to be allowed on beef, pork and flour; ‘but 
where no inspector is appointed. the barrel or barrels shall 
be weighed in the presence of the prosecutor and defendant: 
And provided.also, That the forfeitures which shal] accrue to . 
the poor by thé provisions of this act, shall be paid into the 
county treasury, of the proper county. 

Sec. 6. If any person or persons, who.shall now ingly 
and wilfully sell, hold or offer for sale, within this state, any 
tainted, putred, unsound, unwholesome or unmerchantable 
flour, having the end, sides or other part of any barrel or bar- 
rels containing the same, marked with letters or words ex- 
pressing or meaning sound, geod: flour, or who shall practice 
any fraud or deception to put off or sell any damaged, unsound 
or unmerchantable provisions, shall forfeit the whole of such 
flour or other provisions, to the use of the pvor of the county 
where the same may have been sold, held or offered for sale: 
Provided, That nothing herein contained shall be construed: 
to affect any flour, or other provisions, wrecked, descending 
or ascending any navigable’ waters connected with the com- 
merce of thjs state. 

Sec. '%. Whenever any inspector of flour and other provi- 
sions shall be appointed, commissioned and qualified for any 
ceunty or corporation within this state, by virtue of this act, 
it shall.be, and ‘it is hereby made the duty of such inspector, 
to procure as soon as practicable, at the expense of the county 
or corporation for which he may have been appointed, and 
to be by him kept at the most public market place ih such eoun- 
ty or corporation, a complete’set of weights and measures, to 
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correspond in quality, quantity and number, with the state 
standard of weights and measures, now im possession of the 
keepers of weights and measures, with suitable weighing and 
measuring implements, one set of scales and weights, and one 
accurate guaging ‘rod, or other machine or implement for 
guaging and ascertaining, upon scientific principles, the quality 
of spiritous liquors; on all which weights and measures, and 
weighing and measuring implements, the name of the county or 
cerporation to which they respectively belong, shall be durably 
and legibly engraved, stamped or painted, with the dale of 
the year in which they have been obtained’; and the same, 
when procured, tested and marked as aforesaid, shall be the 
standard of weights and measures for such county or corpora- 
tion, until Congress shall fix a standard of weights and mea- 
sures for the United States; and immediately after the obtain- 
ment of such standard of weights and measures, it shall be 

‘the duty of such inspector to make the same known by public 
advertisement, put up at six of the most public places in suck 
county or corporation, and by three insertions in the nearest 
and most convenient newspaper published in the state; and 
any person or persons desirous of trying his, her or their 
weights and measures, may resort to such county or corpora- 
tion standard, and if found, or made te correspond therewith, 
the.inspector shall forthwith stamp or seal the same in some 
legible and durable manner, so as to make the same easily dis- 
tinguished from such as, have not been tested by the standard, 
and give the owner thereof a certificate, descriptive of such 
weights and measures so tested. 

Sec. 8. Thirty days after the publication required by the 
preceding section, if any person or persons shall sell any ar- 
ticle of provision, or other article or commodity whatever, 
within any county or corporation where such standard of 
weights and measures have been obtained agreeably to the 
provisions of this act, not correspondent to such county or 
corporation standard, or shall keep any weights and measures, 
or other implements for weighing and measuring, for the pur- 
pose-of buying or selling thereby, not correspondent with the 
sounty or corporation standard aforesaid, shall, for every 
-Such.offence, forfeit and pay twenty dollars, one half to the 
prosecutor. and the other half to the poor of the county where 
ihe offence was committed. 

Sec. 9. Any county or corporation, having made appli- 
cation to the governor, according to the provisions of this act, 
for the appointment of an inspector of flour and other provi- 
sions, shall be, and.stch county or corporation is hereby madé 
liable and responsible to the person whe may be appointed; 
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commissioned and qualified, as inspector of flour and other 
provisions for such county or corporation, for the first cost and 
charges of the weights and measures, and weighing and mea- 
suring implements, which he is required by this act, to pro- 
cure in behalf and on account of such county or corporation. 

Suc. 10. Before any inspector shall use any weights and 

. Measures and weighing and measuring implements, he shall 
pie into bond, with three substantial freeholders as securi- 
ties, to be approved of by the County Court of the county, 
or by the corporation to which they may belong, in treble the ` 
amount of the first cost and charges of such weights and mea- 
sures and weighing and measuring implements, payable to the 
- presiding justice of the County Court, or to the corporation, 
«(as the case may be,) conditioned for the safe keeping, the 
honest and lawful applicatidn of the same, and in case of 
the death, resignation, or removal from office, for the same, 
and punctual delivery of them, to the clerk of the County 
-Court of the county, or the clerk of the corporation to which 
they may belong; which bond, with a schedule of the weights 
and measures and weighing and measuring implements, signed 
by the inspector, and the original bill or bills of the first cost 
and charges of the same, shall be filed in the office of the’ 
clerk of the County Court ofthe county, or in the office of the. 
clerk of the corporation for which he may have been appoint- 
ed. And any inspector who shall, by neglect, omission, ‘or 
‘other cause, (fire excepted,) be at any time, when the same 
shall be required, deficient in any one article of such weights 
and measures and weighing and measuring implements, shall 
forfeit and pay four-fold the amount of the first cost and 
charges of the article or articles that may be found deficient 
or defective, and moreover; shal! furnish or repair such article 
or articles, at his own proper expense, within thirty days af- 
ter conviction, or forfeit his commission as inspector. 

Sec. 11. If any inspector of flour and other provisions, 
appointed within this state, shall, directly or indirectly, de- 
mand and receive any other or greater fee, perquisite, reward, 
or other compensation whatever, for any service or duty he 
shall perform as inspector, than what shall be allowed-him by 
law, the regulation and order of the’ County Court of his coun- 
ty, orthe ordinance of his corporation, (as the case may be,) 
for the first offence, shall forfeit and pay twenty dellars, one 
half to the county, and the other balf to the person who will 
sue for the same; and for the second offence he shall forfeié 
his commission as inspector. ” “ 

Sec. 12. It shall be the duty of the County Court of every 

‘ county where an inspector shall be appointed and commission. 
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ed as aforesaid, at the next term of such court after the ap- 
pointment of an inspector for such county, to fix and regulate 
the fees or other compensation of the said inspector; and said 
court shall have power and authority, from time to time, to 
alter, regulate and fix the fees or other compensation ef such 
inspector, in such manner as may seem just and proper. And 
it shail be the duty of the clerk of such court, to record on 
the minutes of the court, the fees or other compensation that 
may be allowed the inspector of flour and other provisions for 
such county, and make the same public on the court-fiouse 
door, and by three insertions in the nearest and most conveni- 
ent newspaper. And it shall be the duty of any corporation 
for which an inspector shall be appointed ,and commissioned 
according to the provisions of this act, to.ascertain and fix the 
‘ fees or other compensation of such inspector, by ordinance 
made public in the usual way, within ten days after he shall 
have been appointed. 

Sec. 13. The fines and forfeitures prescribed by this act, 
shall be recoverable by action of debt, before any justice of 
the peace, or any court having jurisdiction thereof, by any 
person who shall sue for the same, for the uses and purposes 
herein before provided. 

COWLES MEAD, 
Speaker of the House of Representativss, 
THQ: TORRANCE, 
President pro tempore of the Senate, 
Approved: June the Lith, 1822. | 
si . - WALTER LEAKB. 


-AN ACT, to prevent Trespasses.in certain cases, and declar- 
ing what shall.be deemed-a Lawful Enclosure. 


Sec. 1. Be.tt enacted by the Senate and House of Represen- 
datives of the State of Mississippi, in General Assembly convened, 
That if any horses, mares, mules, asses, cattle, hogs, sheep or - 
goats, shall break into any grounds enclosed wilh a strong 
and sound fence, five feet-high, well staked and-ridered, or 
sufficiently locked, and so cluse, that the beasts breaking into 
the same, could.not creep through, which shaH be deemed.a 
lawful fence, the owner of such horses, mares, mules, asses, 
cattle, hogs. sheep or goats or any of them, shall, for the frst 

“trespass so committed, make reparation to the party injured, 
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f6r the true value of the damage he shall sustain; and for eve- 
ry other'trespass thereafter, double damages, to be recovered 
with costs, in any court of competent jurisdiction. 

Sec. 2. The condition of the fence, at the time the tres- 
pass was cominitted, may be proved to a jury upon trial; and 
upon comptaint made by the party injured, before any justice 
of the peace of the county wherein such trespass shall be 
committed, such justice is hereby empowered-and required to 
issue his order, without delay, to three bonest and respectable 
freeholders of the neighborhood, no ways related to the party 
injured, nor interested concerning the trespass, reciting there- 
in the complaint, and requiring them to view the fence where 
the trespass is complained of, and to make memorandums of 
the same, and their testimony in such case shall be good evi~ 
dence te the jury touching, the lawfulness of the fence. 

Sec. 3. If anv person injured for want of such sufficient’ 
fence, shall hurt, wound, lame, kill or destroy, or shall cause 
to be hurt, wounded, lamcd, killed or destroyed, by shooting, 
hunting with dogs, or otherwise, any of tbe kind or breed of 
horses, mules, asses, cattle, hogs, sheep or goats, he or she so 
offending, shall satisfy and pay to the owner of the beast or 
beasts so hurt, wounded, lamed, killed or destroyed, double ` 
damages, with costs, recoverable in any court of competent 
jurisdiction: Provided, That if the party liable to damages as _ , 
aforesaid, in either case will abide by, and pay to the party 
Injured, what shall be deemed reasonable and just, by three 
respectable neighbors, indifferently chosen, to assess the same, 
it shall be a bar against such suit. 

Sec. 4. For the better ascertaing and regulating of partition 
fences, it is hereby directed, that where any neighbors shalt 
improve lands adja¢ent to each other, or where any person 
shall enclose any Jand adjoining to the land of another, already 
fenced in, so that any part of the first person’s fence becomes 
the partition fence between them; in both these cases, the 
charge of such division fence, so far as enclosed on both sides, 
shall be equally borne and maintained by both parties; to 
which, and other ends, in this law mentioned, each county 
court within this state, sball nominate and appoirt, and is 
hereby required to nominate and appoint as many honest and 
respectable citizens, being freeholders, as they shall think fit, 
for each county ,respectively, to view all such fences about 
which any difference may happen or arise. And the afore- 
said persons in each county, shall be the sole judges of the 
charge to be borne by the delinquent party or parties, and 
of the sufficiency of all fences, whether partition fences or 
others; and where they adjudge any fence to be insuficients 
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they shall give notice thereof to the owners or possessors; and 
if any one of the said owners or possessors, upon the request 
of the other, and due notice given by the said reviewers, shall 
refuse to make or repair such fenee or fences, orto pay the 
motety of the charge of any fence before made. being a di- 
Vision fence, within ten days after notice given, then, upon 
proof thereof before two justices of the peace of the proper 
county, it shall be lawful for the said justices to orde! the 
person aggrieved, and suffering thereby, to repair the said 
fence or fences, who shall be reimbursed his costs and chzrges 
by the person so refusing to make good the said partition 
fence or fences; and the said costs and charges shall he levied 
upon the offenders goods and chattels, under warrant from the 
-Said justice, by distress and a sale thereof; the overplus, if 
any, to be returned to the party offending. 

Sec. 5. Nothing herein contained shall be construed to prevent 
or debar any person or persons, from enclosing his or their 
grounds with sufficient walls or palisades, or by dykes, hedges 
and ditches. Al] such walls and palisades to be in height, at 
least five feet from the ground And all dykes to be at least 
three feet in height from the bottom of the ditch, and planted 
or set with thorn or quickset, so that such enclosures shall fully 
answer and secure the several purposes meant to be answer- 
ed and secured by this act: Provided, That such walls and 
palisades, and dykes,- hedges and ditches, shall be subject 
to all provisions, inspection. and restrictions, to which, by this 
act, any other enclosure or fence is made liable, according to 
the true intent and meaning thereof. 

Sec. 6. Every person, who without leave of the owner or 
other person having the same in care or charge, shall take 
away any boat or vessel. shall, for every such offence, pay 
ten dollars to the owner thereof, over and above the damages 
such boat or other vessel shal! sustain, and over and above the 
expense of bringing back such boat or vessel, to be recovered 
with costs, in any court of competent jurisdiction. And where 
there shall be several offenders in one trespass, each person 
shall be liable for the whole penalty. 

Sec. 7. If any person shall cut down, carry away, or des- 
troy any cypress, white oak, pine, poplar, black walnut, pe- 
can, or cherry tree, upon any lands, not his own, without 
first having the consent of the owner, he shall forfeit and pay 
to the owner thereof, ten dollars for every such tree, so cut, 
carried away, or destroyed, without leave as aforesaid; and 
for every other tree so cut, carried away, or destroyed, with 
out leave as aforesaid, he shall forfeit and pay the sum of three 
dollars, except such trees as may be cut or taken out of, ot 
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for the use of public roads, to be recovered before any justice 
of the peace of the proper county, or before any. court of com- 
petent jurisdiction, with costs, 

Sec. 8. If any person shall throw down. or open any gates, 
bars, fence or fences, enclosing lands not his own, or shall in 
any manner injureany building not his own, he shall be liable 
to such damages as shall be assessed by a jury, with costs, 
to.be recovered as last aforesaid. 

COWLES MEAD, 
Speaker of the House of Representatives. 
DAVID DICKSON, 
Ineutenant-Governor and President of the Senate. 
Approved: June the 15th, 1822. 
WALTER LEAKE, 


AN ACT, concerning Conveyances. 


Sec. 1, Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly conzehed, 
That no estate of inheritance or freehold, or for a term of 
more than one year, in lands or tenements, shall be conveyed 
fiom one to another, unless the conveyance ‘be declared by 
writing sealed and delivered; nor shall such conveyance be 
good against a purchaser for valuable consideration, not, having 
notice thereof, or any creditor, unless the same writing be ac- 
knowledged by the party or parties who shall have executed 
it; or be proved by one or more of the subscribing witnesses 


to it, that such party or parties, signed, sealed and delivered * 


the same, as his, her, or their voluntary act and deed, before a 
judge of the Supreme Court of this state, or a justice of the 
County Court. justice of the peace and notaries public of that 
county in-which the lands tenements and hereditaments. orsome 
part thereof are situated; and a certificate of such acknowledg- 
ment or proof shall be written upon or under.the said deed or 
conveyance, and be signed by the judge or justice before whom. 
it was made. and be lodged with the clerk of the- County 
Court of the proper county, to be there recorded: and every 
deed or conveyance so acknowledged, or proved and certified 
and recorded as aforesaid, shall be received in evidence in 
any court of this state, in like manner as if the same were 
then and there produced and proved. 


‘Sec. 2. No covenant or agreement made in consideration 


of marriage, shall be good zgainst a-purchaser for valuable cons 
sideration, not having notice thereof, or any creditor, ‘unless 
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the covenant or agreement be acknowledged by the party 
bound thereby, or proved by one or more witnesses to be his, 
her, or theiract, and lodged with the clerk of the County 
Court of the proper county, to be there recorded, in the sawe 
manner that other deeds or conveyances of real or personal 
esiate are directed by law to be acknowledged, proved and 
recorded. 

Src. 3. All bargains, sales, and other conveyances what- 
soever, of any lands, tenements or hereditaments, wheter 
they be made for passing any estate of freehold or inheri- 
tance, or for a term of years, and all deeds of settlement upon 
marriage,-wherein either lands, slaves, money, or other per- 

. sonal thing shall be settled or covenanted to be-left or paid at 
the death of the party or otherwise; and all deeds of trust and 
mortgages whatsoever, which shall hereafter be made and ex- 
-ecuted, shall be void as to all cr ditors and subsequent pur- 
chasers, for valuable consideration without notice, umess they 
shall be acknowledged or proved, and lodged with the cleik 
of the County Court ot the proper county, to be 1ecorded ac- 
corcing to the directions of this act; but the same as between the 
parties and their heirs, and as to all suysequent purchesers, 
with notice thereof, or without valuable consideration, shall 
nevertheless be valid and binding. 

Sec. 4. Every deed respecting the title of personal proper- 
ty hereafter executed, which by law ought te be recorded, 
shall be recorded in the’ court of that county in which such 
property shall remain: and if aflerwards, the person claiming 
title under such deed, shall permit any other person in whose 
possessior such property may be, to 1emove with the same or 
any part thereof out of the county in which such deed shall-be 
recorded, and shall not within twelve months after such remo- 
val, cause the deed aforesaid to be certified to the County 
Court of that county, into which such other person shall have 
so removed, and to be delivered to the clerk of such County 
Court to be there recorded, such deed, for so long as it shall 
not be recorded in such last mentioned county, and for so 
much of the property aforesaid as shall have been so removed, 
shall be void in law as to all purchasers thereot for valuable 
consideration, without notice, and as to all creditors. 

Sec. 54Every conveyance, covenant, agreement, and o- 
ther deed in this act mentioned, except deeds of trust dnd 
mortgages, which shall be ac knowledged, proved, and certi- 
fied according to law, and delivered to the clerk of the proper 
county, to be recorded within three months after the sealing and 
delivery thereof, shall take effect and be valid as to all personsy 
frourthe-time ef such sealing and delivery ;.but all-deeds of trust. 
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ær mortgages whensoever they shall be delivered to the clerk 
to be recorded, and all other conveyances, covenants, agree- 
ments and deeds which shall not be acknowledged, proved or 
certified, and delivered to the clerk of the proper court, to be 
recorded, within three months after the sealing and delivery 
thereof, shall take effect, ʻand be valid as to Pall subsequent 
purchasers for. valuable consideration without notice, and as to 
ali crecitors,.from the time when such deed of trust or mort- 
gage, or such other conveyance, covenant, agreement or deed, 
shail have ‘been so acknowledged, proved or certified, and de- 
livered to the clerk of the proper court to be recorded, and from, 
that time only: Provided, however, That if two or more deeds 
embracing the same property,after having been so acknowledg~ 
ed, proved or certified, be delivered to the clerk to be record- 
ed on the same day, that which was first sealed and delivered 
shall have preference in law. 

Suc. 6. Every title, bond, or other written contract, in re- 
lation to land, may be proved, certified or acknowledged, 
and recorded in the same manner as deeds for the conveyance 
of land; and such proof, acknowledgment ‘or certificate, and 
the delivery of such bond or contract to the clerk of the pro- 
per court to be recorded, shall be taken and held as notice to ` 
all subsequent purchasers, of the existence of such bond or 
contract. 

Sec. 7. No deed, mortgage, bond or other written instrue 
ment of, or concerning the sale or conveyance of lands or ten 
ements; whether the same be made for passing an -estate of 
freehold or inheritance, or for a term of years, or for any other 
purpose whatsveve’, nor any deed or other writing for the . 
-sale of personal estate, which bas been made and executed, 
and not already acknowledged, or proved and certified a¢cord- 
ing to‘law, or which shall hereafter be made and executed, shall 
be admitted to record in any clerk’s office in this state, unless. 
the execution of the same shall have first been acknowledged, 
or proved and certified. in the manner directed by this act. 

Sec. 8. The clerk of every County Court within this state, 
shall record in well bound books, of good paper, to be provid- 
ed by him for that purpose, and caretuily preserve all deeds, 
bonds, mortgages, or other instrument of writing, of, or con- 
cerning real or personal estate within his county, which may 
be acknowledged or proved, and certified according to law, 
aud shall be delivered to him to be recorded; to which books 
avery person shall have access at proper Seasons, and be en- 
titled to transcripts from the same, on paying the fees allowed” 
“by law. 
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Sec, 9. It shall be the duty of such clerk to record without 
delay, every such deed, conveyance, or other instrument of 
writing as aforesaid. with the acknowledgments or proofs and 
certificates, written on or under the same; and the plots of 
surveys, schedules and other papers therein referred to and 
annexed, by entering them word for word in a fair hand, and 
mentioning in the margin, or at the foot of such record, the day 
of the month and the year, when the said deed, conveyance, 
or other instrument of writing was delivered to him, or brought 
to his office to be recorded. l 

Sec. 10. The clerk or bis deputy, to whom any deed, con- 
veyance, or otber instrument of writing may be delivered to 
be recorded in his office, shall give a receipt for the same, ex- 
pressing therein ‘he names of the parties, the date thereof and 
the quantity of land or other property therein specified, and the 
clerk shall certify on or under such deed, conveyance, or o- 
ther instrument of writing, the day of the month and year 
when he received it; and when the same is recorded, shall 
mark thereon the number of the bouk, and the page or pages 
in which it is recorded; and shall deliver it to the party enti- 
tled to receive it. 

Sec. 11. If any clerk shall refuse or neglect to perform 
any of the duties required by this act, he shall, for eve- 
ry such refusal or neglect, forfeit and pay two hundred dol- 
lars, to be recovered with costs by action ofdebt, in any court 
of competent jurisdiction, to be brought in the name of the 
county treasurer, to and for the use of the county; and he 
shall also be liable for all damages which the party aggrieved 
may have sustained by reason of the non-performance of any 
such duty. 

Sec. 12. The acknowledgment or proof of any deed, con- 
veyance, or other instrument of writing, shall, before the 
same is admitted to record, be certified by the judge or justice 
taking such acknowledgment or proof, in the form, or to the 
effect following, to wit: 

“State of Mississippi, County, ss. 

- Personally appeared before me » Es- 
quire, a judge of the Supreme Court, a justice of the Coun- 
ty Court, justice of the peace and notaries public of said 
county, (as the case may be,) the within or above named A 
B, who acknowledged that he signed, sealed, and delivered 
the foregoing deed, (or other instrument) on the day and year 
therein mentioned, as his act and deed. 


“Given under my hand and seal, this 
39 


day of —— 


And in case of proof by a subscribing witness, thus (as above, 
to the end of the description of the judge or justice,) “the 
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damin named E F, one of the subscribing witnesses to 
the annexed deed, (or other writing,) who being first daly 
sworn, deposeth and saith, that he saw the above named A B, 
whose name is subscribed thereto, sign, seal and deliver the 
same tothe named C D; that he, this deponent subscrib- 
ed his name asa witness thereto, in the presence of the said A-B, 
and that he saw the other subscribing witness (or witnesses, 
naming them, as the case inay be,) sign the same in the pre- 
sence ef the said A B, and in thé presence of each other, on 
the day and year therein named. f 
‘Given under iny hand and seal, &c.” 

Sec. 13. Ifthe party who shall execute any deed or con- 
véyance of lands, tenenients or hereditaments, lying and be- 
ing in this state, or the witnesses thereto reside not in this 
state, but in some other state or territory in the Union, then 
the said acknowledgment or proof, made before, and certified 
by the chief justice of the United States, ar an associate jus- 
tice of the Supreme Court of the United States, or a district 
judge of the same, or any judgé or justice of the Supreme er 
Superior Court of any state or territory in the Union, shall be 
as good and effectual, as if it had been made before, and cer- ` 
tified by one of the judges of the Supreme Court of this state. 

Sec. 14. If the party who shall execute any deed or con- 
veyance of lands, tenements or hereditaments, lying and be- 
ing in this state, ur the witnesses thereto reside in a foreign 
kingdom, state, nation or colony, then the said acknow!edg- 
tmhent or proof, made before any court of law, or mayor, or 
other chief magistrate of any city, borough, or corporation of 
the said foreign kingdom, state, nation or colony in which the 
said party or witnesses reside, certified by the said court, 
mayor or chief magistrate, in the manner such acts are usually 
authenticated by them or him, shall be as good and effectual 
as ifit had been made before, and certified by one of the 
judges of the Supreme Court of this state. 

Sec; 15. The two preceding sections of this act shall be 
construed to extend to, and comprehend acknowledgments of 
deeds or conveyances, with relinquishment of dower, which 
shall be made by femes covert who reside out of this state, 
and inany other state or territory in the Union, or in any:for- | 
eign kingdom, state, nation or colony. 

Sec. 16. If the grantor or grantors, witness or witnesses of 
any deed, conveyance, or other instrument of writing be dead 
or absent, so that his or their personal attendance cannot be 
had. it shall be lawful for any judge.of the Supreme Court, 
justice of the County Court, justice of the peace, and notaries 
public of the proper county, as the case may be, to take under 
dath or affirmation, the examination of any person or persons; 
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to prove the hand writing of such deceased or absent grantor; 
or witness or witnesses; or where such proof cannot be had, then 
to prove the hand writing of such grantor or grantors, which 
shal! be certified on or under such deed, conveyance, or other- 
in~vument of writing, and signed by the judge or justice, or. 
no'res public, before whom such proof shall have been made; 
ant such deed, conveyance, or other instrument of writing, so 
preved and certined, shall be received in evidence, and be 
recorded by the clerk of the County Court of the proper 
covnty, in the same manner as otber deeds. conveyances, or 
othe: instruments of writing are directed by this act to be re- 
cor’ -d. 

Src. 17. The acknowledgment or proof of any deed, con- 
vex uce, or other instrument of writing made, or to be made 
beù :e a justice of any County Court in this state, whether the 
larf», tenements or hereditaments therein expressed, or any part 
th «of, be situate in the said county or elsewhere in this state, 
sha: have the same construction and effect, and be as good and 
avat ble in law as if such acknowledgment or proof had been 
made before a judge of the Supreme Court of this state, or a 
jusiice of the County Court, or justice of the peace of the 
count. in which the said lands, tenements or hereditaments 
are situated: Pr ovided, That the certificate of such acknow- 
ledynrent or proof shall be accompanied by a certificate of 
the clerk of the court to which such justice may belong, that 
such jrstice is of such court, and that due faith and credit are 
due f any aci done by him in his official capacity; and the 
seal of office shall he affixed to such certificate by said clerk. 

uc. 18. The preceding section of this act shall be con- 
stried to extend to, and comprehend acknowledgments of 
deeds o” conveyances, with relinquishment of dower, which 
shall be made by femes covert, who reside out of the limits of 
the county, in which the lands, tenements, and hereditaments 
conveyes, or apy part thereof, are situated. 

Sec. “9. No estate ofa feme covert in any ‘ands, tenements 
or hered‘tameats. lying and being in this state, shall hereafter 
pass hv her deed or conveyance, without a previous acknow- 
Jedgmeut made by her, of a private examination, apart from 
her hu band, hefore a judge of the Supreme Court, a justice 
of the County Court, cr justice of the peace, authorised by this 
act to take such acknowledgment, that she signed, sealed and 
delivered the same as her voluntary act and deed, freely, with- 
out any fear, threats or compulsion of her husband, and a certifi- 

crte thereof written on or under the said deed or conveyance, 
and signed hy the judge or justice before whom it was made; 
and every deed or conveyance so executed and acknowledged 
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by a feme covert, and certified as aforesaid, shall release and 
bar her right of dower, in the lands, tenements and heredita- 
ments mentioned in such deed or conveyances 

Sec. 20. It shall be lawful, where any deed or conveyance 
shall have been recorded, and the feme covert hath not relin- 
quished her right of dower, in the lands, tenements and here- 
ditaments therein mentioned, for such feme covert to relin- 
quish her right of dower in the manner directed by this act; 
and the certificate thereof shall be recorded in the court where 
such deed or conveyance may have been recorded, and shall 
be as good and effectual in law to release and bar her right of 
dower in the lands, tenements and hereditaments in such deed 
or conveyance mentioned, as if the same had been taken at 
the time such deed or conveyance was admitted to record. 

Sec. 21. If an original deed, conveyance, or other instru- 
ment of writing, which shall have been recorded according 
to the provisions of this act, be iost or mislaid, pr destroyed 
by time or accident, and not in the power of the party to pro- 
duce the record of such deed,.conveyance, or other instru- 
ment of writing, or the transcript of such record, certified by 
the clerk in whose office the record is kept, shall be receiv- 


ed in evidence in any court of law or equity in this state, ` 


and be as good, effectual, and available. in law, as if the origi- 
nal deed, conveyance, or other instrument of writing were 
then and there produced and proved. 

Sec. 22. No record shall be removed by writ of subpene 
duces tecum, or otherwise, before any court out of the county 
in which such record is kept, when a certified transcript there- 
of may be given in evidence. j 

Sec. 23. Every estate in lands, which shall hereafter be 
granted, conveyed or devised. to any person or persons, al- 
though other words heretofore necessary to transfer ap estate 
of inheritance be not added, shall be deemed a fee simple, if 
a less estate be not limited by express words, or dv not appear 
to have been granted, conveyed or. devised, by construction 
or operation of law. 

Sec, 24. Every estate inlands or slaves, which now is, or 
shall hereafter be created an estate in fee-tail, shall-be an es- 
tate in fee simple; and the same shall be discharged of the 
conditions annexed thereto by the common law, restraining 
alienations before the donee shall have issue, so that the donee, 
or person in whom the conditional fee- is vested, er shall vest, 
shall have the same power over the said estates, as if thev were 
pure and alsgolute fees: Provided, That anv person may make 
a conveyance, or demise of lands to a succession of donees 
then living, and the heir or heirs of the body of the remain- 
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der-man, and in default thereof, to the right heirs of the donor 
in fee simple. 

Sec. 25, All alienations and warrantys of lands, tenements 
or hereditaments, made by any person or persons, purporting 
to pass or assure a greater right or estate, than such per- 
son may lawfully pass or assure, shall operate as aliena- 
tions or warrantys of so much of the right and estate in suc 
lands, tenements and hereditaments, as such person or per- 
sons might lawfully convey, but shall not pass, or bar the re- 
sidue of the said right or estate, purporting to be conveyed o 
assured; nor shall the alienation of any particular estate, on 
which any remainder may depend, whether such:alienation 
be by deed or will, nor shall the union of such particular es- 
tate, with the inheritance, by purchase or by descent, so ope- 
rate, by merger or otherwise, as to defeat, impair, or in any 
wise affect such remainder. 

Sec. 26. Every contingent limitation in any deed or will, 
made to dependupon the dying of any person without heirs, 
or heirs of the bedy, or without issue, or issue of the body, or 
without children, or offspring or descendant, or other relative, 
shall be held and interpreted a limitation to take effect when 
such person shall die, not having such heir or issue, or child 
or offspring, or descendant, or other relative, (as the case may 
be,) living at the time of his death, or born to him within ten 
months thereafter, unless the intention of such limitation be 
otherwise expressly and plainly declared on the face of the 
deed or will creating it. Z 

Sec. 27. Where an estate hath been, or shall be, by any 
conveyance, limited in remainder to the son or daughter of 
any persun to be begotten, such son or daughter, born after 
ihe decease of his or her father, shall take the estate in the 
same manner as if he or she had been born in the life time, of 
the father, although no estate shall have been conveyed to sup- 
port the contingent remainder after his death; and hereafter, 
an estate of freehold or of inheritance may be made to com- 
mence in futuro, by deed, in like manner as by will. 

Sec. 28. By deed of bargain and sale, or by deeds of lease 
and release, or by covenant, to stand seized to the use or deed 
operating by way of covenant to stand seized to use, the pos- 
session of the bargainor, releasor or covenantor, shall be deem- 
ed heretofore to have been, and hereafter to be, transferred’ 
to the bargainee, releasee, or person entitled to the use, for the 
estate or interest which such person hath or shall have in the use, 
as perfectly as if the bargainee, releasee, or person entitled 
tu the use, had been enfeoffed with livery of seizen of the land 
intended to be conveyed! by such deed or covenant. 
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Sec. 29. Estates of every kind, holden or possessed in trust, 
shall be subject.to like debts and charges of. the | persons te 
whose use, orto whose benefit they were or shal] be respective- 
ly holden or possessed, as they would have been subject fo, if 
those persons had owned the like interest tn the things bolden 
or possessed, as they own, or shall own in the uses or trusts 
thereof. 

Sec. 30. Grants of rents, or of reversions or remainders, 
shall be good and effectual without attornments of the tenants; 
but no tenant who, before notice of the grant, shall have paid 
the rent to the grantor, shall sufferany damage thereby. 

Sec 31. The attornment of a tenant to a stranger shall be 
- void, unless it be with the consent of the landlord of such ten- 
ant, or pursuant to, or in consequence of the judgment of & 
court of law, or the order or decree of x court of equity. 

Sec. 32. In all deeds or conveyances, whereby any estate 
of inheritance in fee simple, shall hereafter be limited to the 
grantee and his heirs, the words grant, bargain, sell, shall be 
adjudged an express covenant to the grantee, his heirs and as- 
signs, to wit: That the grantor was seized of an indefeasible 
estate in fee simple, freed from-ineumbrances done or suffered . 
from the grantor, (except the rents and services that may be 
reserved) as also for quiet enjoyment against the grantor, his 
heirs and assigns, unless limited by express. words contained 
in such deed, and that the grantee, his heirs, executors, ad- 
ministrators and assigns, may, in any action assign breaches, 
as if such covenants were expressly inserted: Provided, al- 
ways, That this shall not extend to leases at rack-rent, or to 
leases notexceeding one and twenty years, where the actual ` 
possession goes with the lease. 

Sec. 33. Any mortgagee of any real or personal estates in 
this state, having received full'satisfaction and payment of all 
such sum or sums of money, as are really due to him by such 
mortgage, shall, at the-request of the mortgager, enter satis- 
faction upon the margin of the record of such mortgage, record- 
ed im the clerk’s office, which shall forever thereafter dis- 
charge, defeat and release the same; and shall likewise bar alk 
actions brought, or to be brought thereupon. 

Sec. 34. And if such mortgagee, by himself or his attor- 
ney, shall not, within three months after request and tender 
made for his reasonable charges, repair to the said office, and 
there make such: acknowledgment as aforesaid, he, she, or 
they neglecting so to do, shall for every such offence, forfeit 
and pay unto the party or parties aggrieved, any sum not ex; 
ceeding the mortgage money, to be recovered by bill, plain 
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or information, in any court of competent jurisdiction in this 
state. 

Sec. 35. All conveyances by commissioners and sheriffs 
hereafter to be made, for lands, tenements or hereditaments 
sold in virtue of any decree or judgment of any court wtthin 
this state, shall be, and they are hereby declared to be, good 
and effectual, for passing the absolute title to such lands, ten- 
ements and hereditaments, to the purchasers thereof, and all 
persons claiming under them, any law to the contrary notwith- 
standing: saving to the state, and to all and every person and 
persons, bodies politic and corporate, their respective heirs 
and successors, other than the parties to.such conveyances, 
decrees or judgments, and those claiming under them, all such. 
tight, title, interest and demand, as they, every or any ot 
them, would have had in case this act had not been made. 

COWLES MEAD, 
Speaker of the House of Representatives. 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senate: 
Approved: June the 13th, 1822. 
WALTER LEAKE. 
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AN ACT, to reduce into one the several acts concerning 
- Escheats. 


Sec. 1. Be tt enacted by the Senate and House of Represen= 
futives of the State of Mississippi, in General. Assembly convened, 
That if any person who, at the time of .his or her death, 
was seized or possessed of any real or personal estate within. 
this state, die intestate, leaving no heir capable of inheriting 
the same, such estate shall escheat to this state for the use and 
benefit of the literary fund, subject to all legal or equitable 
demands on the same. 

Sec. 2. The Governor for the time being shall be, and he 
is hereby authorized and required, to appeint a person of in- 
tegrity and ability, to be escheator-general for the state,- who 
shall hold his office for the term of five years,. unless sooner 
removed in the manner herninafter provided, “and who shall 
have power to appoint a deputy in each county, for whom he 

shall be accountable, who-shall hold their appointments during 
the pleasure of the said escheator-general;.and so often as in- 
formation shall be given to the escheator-general, or the deputy 
escheator of the proper county, of any person dying intes- 
fate, who, at the time of his or her death. was seized or posses- 
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ged of any real or personal estate, and leaving no person ca- 

able of inheriting the same, the said escheator- general shall 
file with the clerk of the Supreme Court, a statement in writ- 
‘ing, setting forth the substance of the information so received, 
‘who shall forthwith issue his precept directed to the sheriff or 
coroner of the proper county, thereby commanding such she- 
viff or coroner to summon twenty four good and lawful men of 
said county to be and appear before the escheator-general or 
his deputy, at the court house of such county, not less than 
twenty nor more than thirty days thereafter, from whom a jury 
of twelve shall be drawn by lot, who shall be sworn and em- 
pannelled by said sheriff or coroner, well and truly to inquire 
info, and true inquest make of the matters which may be sub- 
mitted te them, touching the estate, both real and personal, of 
the person dying intestate, and whether he or she left any per- 
son who might lawfully inherit the same, which said precept 
shall be in the form and to the effect following: 

` “The State of Mississtppi—to the sheriff (or coroner) of —— 
tounty, greeting :— 

‘Whereas, we are informed that A B died seized or pos-_ 
sessed of divers lands, tenements, hereditaments and personal" 
estate, inthe county of , without making any devise 
thereof, and leaving no heir capable of inheriting the same, 
—We command you to summon twenty-four good and law- 
ful men of your county, to appear at the court house there- 
of, on the day of before escheator- 
general, or his deputy for said county, twelve of whom shall 
be sworn and empannelled according to law, , diligently to in- 
quire what lands, tenements and hereditaments, and personal” 
estate, the said A B was seized or possessed of at the time of 
his death of any, and what estate of inheritance, and when-he 
died, and whether he made any and what devise thereof, and 
whether he left any heir, if he did, who is his beir, and what 
is the clear yearly value of such lands, tenements and here- 
ditaments; and what the value of the persona! estate, as nearly 
as may be, and the inquisition which you shall take thereof, 
do you send under your seal, and the seals of those by whose 
oath you take the same inquisition, before us in our Supreme 
Court, without delay, together with this writ.” 

Sec. 3. It shall be the duty of the escheator-general, or 
deputy escheator of the proper county, to preside on every 
inquest to be taken as aforesaid, and to receive the testimony , 
of all competent witnesses, both on the part of the state or of 
any person claiming the property, real or personal, alleged to 
be liable to escheat, who shall. be duly sworn, or affirmed, to 
give evidence to the jury concerning the matter set forth in 
the precept; which oath or affirmation the sheriff or coroner is 
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hereby authorized and required to administer; and upon the’ 
finding of the inquisition, the same shall be certified hy the 
said escheator-general or his- deputy, and delivered to the’ 
sheriff or coroner, who shall transmit the same within thirty days 
thereafter, to the clerk of the Supreme Court, to be by him 
recorded in a book to be kept for that purpose. 

Sec. 4. When a jury of inquisition for escheat shall be 
convened, and shall not be able to complete the.same in one 
day; the escheator-general or deputy escheator, shall have 
power ‘to adjourn the proceedings irom day to day, until the 
same be tried and finished; and any juror failing to attend 
the inquest according to’ thé first summons, or according to the 
adjournment, shall be returned by the sheriff or coroner to thé 
next Circuit Court of law for the county where the inquest 
shall be holden, and shall be fined by said court in any sum 
not exceeding fifty dollars. ‘one 

Sec. 5. Jurors and witnesses in every case of escheat, 
shall be entitled to the like compensation as is authorized by 
law for attending in causes commenced in any Circuit Court 
of law in this state; and it shall be the duty of the auditor of 
public accounts, on the certificate of the escheator-general or 
_his deputy, of the attendance of such jurors and witnesses, dn 
behalf of the state, to draw his warrant on the treasurer of the 
state, for the amount of such compensation. 

Sec. 6. It shall be fhe duty of the escheator-general and 
his deputies, to ascertain by all practicable means, what es- 
tate, both real and personal in any county in this state, shall 
have escheated for defect of legal heirs; and the assessor and 
collector of taxes in each county, shall on the first Monday of 
January annually, furnish to the escheator general or his depu- 
ty, a list of all lands within their respective counties, of which” 
any person hath died seized of an estate of inheritance, intes- 
tate, and without any heir known to such assessor and collec- 
tor, or to which no person is entitled within his knowledge; 
and any assessor and collector who shall fail or neglect to 
furnish such list, shall, on conviction thereof in any court of 
competent jurisdiction, be fined in a sum not less ‘than fifty 
nor more than one bundred dollars, one half thereof to the in- 
former, and the other half to the state, for the use and benefit 
of the literary fund. 

Sec. 7. Upon the return of any inquisition, taken in man- 
ner and form as by this act directed, the escheator-general 
shall cause to be issued from the office of the clerk of the Su- 
preme Court, a writ directed to the sheriff dr coroner of the 
county, where the personal estate, if any, may be found, com- 
manding him to seize, attach and secure such personal estate} 
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so escheated as aforesaid, in whose hands soever the same may 
be; or, if the said personal estate be eloigned, then to seize, 
attach and secure, so much of the personal estate of the per- 
son or persons who shall ‘have eloigned the same, as shall be 
equal in value to the personal estate so eloigned, unless the 
person or persons in whose hands or possession such personal 
, estate be found, give bond to the-Governor of the State 
for the time being, and his successors in office, with sufficient 
security, to appear at the next Supreme Court thereafter, to 
traverse the said inquisition; and also, in casé the same be 
confirmed, to render to the state the personal estate found to 
be in his or her hands; which writ so to be issued shall be du- 
ly returned to the Supreme Court, together with an inventory 
and appraisment of the personal estate, if any, which be seiz- 
ed and attached by virtue thereof, and the said sheriff or coro- 
ner, shall thereupon sell the same at public auction to the high- 
est bidder, after ten days’ public notice of such sale, and shail, 
without delay, pay over the moneys arising from such sale to 
the treasurer of the state, for the use and benefit of the literary 
fund: and the sheriff or coroner shall be liable for the moneys 
received, in the same manner, and subject to the same reme- 
dies, as if the money was collected on execution. 

Sec. 8. Where lands; tenements and hereditaments, shall 
be found to have escheated to the state, the escheator-gene- 
ral shal] lease the same for any term not exceeding two years, 
tv the person or persons, who at the time of finding the inqui- 
sition concerning the same, shall be in possession thereof, pro- 
vided he give a reasonable rent therefor; and if the person or 
persons so in possession claim title thereto, he, she or they shall 
give bond as aforesaid, to prosecute his, her or theirclaim in the 
manner herein directed,and also to pay to the state a reasonable 
rent for the annual profits of the same lands, tenements and-«., 
hereditaments, in case the judgment of the court shall estab- _ 
lish the title of the state; and ‘in case such tenant or tenants 
in possession, will not accept of a lease as aforesaid, and give 
such bond as aforesaid, the escheator-general shall lease the 
same lands, tenements and hereditaments, during the term a- 
foresaid, to some other tenant or tenants of sufficient ‘ability; 
and shall cause a writ, in the nature of an kabere facias pos- 
sessionem, to be issued by the clerk of the Supreme Court, di- 
tected to the sheriff or coroner of the county, as the case may 
require, commanding such officer to remove the tenant or ten- 
ants off the premises, out of possession, and to deliver posses- 
sion thereof to such lessee or lessees. 

Sec. 9 At the next term of the Supreme Court after any 
inquisition of escheat, if the inquest shall be against the state, 
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jt shall be the duty of the attorney general, at the instance of 
the escheator-general, or his deputy, to cause citations Lo is- 
sue to the persons interested, if in the state; or if not, then te. 
cause publications to be made in some newspaper in the state 
fon four weeks successively, citing the said persons interested 
to appear at he next term of said court, to shew cause, if any 
he, she, or they have, why the said inquest should not be tra- 
versed on the part of the state: Provided, That there shali be 
_at least four months between the date of the first publication, 
and the time such persons are required therein to attend tosLew 
cause as aforesaid;and no sufficient cause appearing to the contra- 
ry, the said attorney general shall be admitted by the said court 
to traverse the inquisition on the part of the state; and there- 
upon, the said Supreme Court shall direct an issue to be made 
up, and tried in the Circuit Court for the county in which 
such inquisition was found, and all the evidence on the part 
of the state and against it, ‘shall be heard de novo, before a 
jory empannelled and sworn under the direction of the court 
as in other cases; and if the said traverse or issue shall be 
found or discussed against the state, then the state shall be 
forever barred and foreclosed from claiming the property men- 
tioned in said inquisition, for the same cause of escheat. 

Sec. 10. If the inquest found and returned as before pro- 
vided, shall be in favor of the state, and shall find the titl. by 
escheat accordingly, then it shali be lawful fur any person or 
persons interested in the property real or personal, mentioned 
in the inquisition, to appear at the next succeeding te.m of 
the Supreme Court, and traverse the same. by alleging the ti- 
tle to the estate in the inquest mentioned to be out of the 
state. and in himself or others who are entitled to the same; 
and thereupon, the said Supreme Court shall direct an issue 
to be made up between the party so traversing the said in- 
quest of office and the state, and the same shall be tried in the 
Circuit Court of the county where such inquisition was found, 
by a jury, under the direction of the court as in other cases; 
and if upon the said traverse and issue, it be found for the 
state, then the claimant sball he forever barred of bis claim, 
and judgment shall be entered for the state, that the said pro- 
perty, real or personal, has duly escheated to the state ac- 

cording to Jaw; and if the said issue is found against the state, 
then the claim of the state to such property shall be forever 
‘barred, for the same cause of escheat. 

Sec. 11. Upon such inquisition found for the state, and re- 
turned as aforesaid, if no person shall appear within two 
years from the date of the same, ahd claim to traverse suck 
inquest; or, if upon claim, the title of the state be estab- 
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lished to any lands, tenements or hereditaments, found to be 
escheated as aforesaid. then the clerk of the Supreme Court 
shall certify to the escheator-general, that no claim bad been 
made, and ifsuch claim had been made, that judgment thereup- 
on had been renderediagainst the same; whereupon, and on the 
production of such certificate by the said escheator- general or 
his deputy, the lands, tenements and hereditaments, mention- 
ed‘in-said inquest, shall be sold by the sheriff or coroner of 
the proper county, to the highest bidder, thirty days previous 
notice being given of the titie and place of sale, in one or 
more public newspapers of the state,.and at three or more pub- 
lic Places i in the county, under the direction of the escheator- 
genera! or bis deputy; and the money arising from such sale, 
shall be forthwith paid by the sberiff or coroner, to the Trea- 
surer pf the State, for the use and benefit of the literary fund; 
‘and the sheriff or coroner shall be liable, in case of default in 
payment as aforesaid, in the same manner as if.the money was 
collected on execution. 
Sec. 12, The escheator-general shall, within twenty days 
afier his-appointment, give bond, with one or more good and 
sufficient secyrities, to be approved of by the Supreme Court 
or any judge thereof in vacation, to the Governor of. the State 
for the time being, and his successors in office, in the penal 
sum of five thousand dollars, conditioned for the faithful per- 
‘formance of the duties enjoined on him by this act; which bond 
-Sball be deposited in the clerk’s office of the. said court; and 
said escheator- general or his deputies, shall be liable for any 
moneys received for the lease of real estate, inthe same manner, 
and subject to-the like remedies as sheriffs or coroners are, for 
muneys received by them under this act; and on the applica- 
tion of any person or persons to the Supreme Court, charging 
.the said escheator-general with any misdemeanor in office, the 
said court shall order a citation to issue, specifying the charge or 
charges alleged against the said escheator-general, and requir- 
ing him to appear and answer the same, on the day therein 
specified; and ifana ful] and fair investigation, the said es- 
cheator-general shall Le found guilty by said court, of the mis- 
demeanor with which he is charged, or, if he sball fail to ap- 
pear and contest the same, the said Supreme Court shall çer- 
tify the proceedings had thereon to the Governor, who shall 
thereupon remove the said escheator-genera] from-office; and 
he shall, moreover, be liable to the action -of any person or 
persons, or body corporate, who may have sustained any 
' damage by reason of his deiault. 
Sec. 13. Upon the sale of real estate by the sherif as 
Wefore directed, he shall certity his proceedings into the of- 
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‘fice of the Secretary of State, and the Governor shall there- 
‘upon, issue a patent to the. purchaser, under the great-seal of 
the state, which shall only convey to the said purchaser, the 
right of the person dying intestate, seized, possessed, or hav- 
ing title to the same; saving however, the rights of other per- 
sons claiming the land, by title derived from the intestate, 
before his death, or those claiming-by other paramount titles, 
if any such shall be exhibited and established, according to 
the provisions and limitations of this act. 

Sec. 14. If any person shall within twelve years next after 
the sale of any lands, tenements and hereditaments, as herein 
before directed, appear and make claim thereto in manner 
aforesaid. and establish his. her, or their title to the same; in 
such case, and not otherwise, such person shall, on the pro- 
duction of the record of such recovery to the Auditor of Pub- 

lic Accounts, be entitled to a warrant on the Treasurer of -the 

State, for all such moneys as the state shall have received on 
the sale of such lands, tenements and hereditaments, without 
interest, and afterall charges thereon be deducted; whick mo- 
neys so refunded shall be chargeable on the literary fund; 
and if any person, within six years next after the sale of such 
persona] estate as aforesaid, shal) make his or hér claim, in 
manner herein before directed, and establish his or her right 
thereto, be or she shall in like. manner as in the case of real 
-estate, by warrant from the Auditor of Public Accounts, re- 
-ceive all such moneys as had been received’ by the state, for 
the use and benefit of the literary fund for the same personal 
estate, without interest, after all charges thereon being de- 
ducted. 

Sec. 15. If no person shall appear and traverse said office 
of inquest, within twelve yéars from the date of said inquest, 
in the case of real estate, or within six years from the date 
thereof, in the case of persunal -estate; then and in that case, 
al} persons claiming by-descent or otherwise, the estate real 
or personal in such inquest mentioned, shall be forever barred 
of his, ber, or their claim, saving however, to infants,- femes 
covert, persons now.compos mentis, or imprisoned, the jike 
term of ; years after their respective disabilities are removed. 

Src. 16. Where any sale of real or personal estate shall be 
. made, as herein before directed, for cash, if the purchaser or 
purchasers do not pay to the sheriff or coroner. as the case may 
be, the whole sum of-money by bim, her or them, agreed to be 
given for the estate real or personal so purchased, on the day 
of the sale thereof, the state shall not be bound by the. con- 
tract; but it shall be the duty of the escheator-general te di- 
rect a new sale of such estate immediately after such default, 
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iit the same manner in all respects, as if no gale had been pre- 
viously made; and the said escheator-general shall have power 
in case he may deem it of advantage to the state to order the 
sale of any estate real or- personal, which shall be found to 
have escheated to the state, on a credit not exceeding in the 
whole, twelve mouths from the day of tbe sale thereof, and to 
take from the purchaser or purchasers, bond with security, to 
be approved by the sheriff of the county where such estate 
shall be sold, for the payment of the purchase money, with iri- 
terest; and in case of the sale of real estate on a-credit,.as a 
foresaid, no patent shall issue for the land so sold, until the 
whole of the purchase money shall have been paid; and in case 
of failure to pay the same on the day it shall become due, 
the land shall revert to the state, and be again exposed to 
sale, inthe manner provided for by this act. 

Sec. 17. If any person, at the time of the death of any in- 
testate as aforesaid, shall be indebted to such intestate, or if 
any part of the estate, real or personal, which was of such in- 
testate, and not mentioned and included in such inquisition, 
be in the hands or possession of any person within this state, 
the same shall be recovered by the state, to and for the use’ 
and benefit of the literary fund, by action of debt or upon the 
case, for money had and received for the use of the state, or 
by action of trover, or such other form of action as the nature 
of the case may require, ia. which proceedings, respectively,. 
the inquisition touching the estate of such intestate, shall be 
admissible evidence, to prove that the same intestate died 
leaving no heir capable of inheriting such real or personal es- 
tate. = 

Sec. 18. The clerks of the Supreme and Circuit Courts of 
tha state shalt he entitled to the same fees for services render- 
ed under this act, that they are respectively entitled to re- 
ceive for the like services rendered in anordinary suit at law; 
and the sheriff for summoning and empannelling said jury, 
and taking the said inquisition and returning the same, shall 
be entitled to the sum of ten dollars and no more; and for afl 
‘other services rendered under this act, he shall receive the 
same fees and compensation as for pp like services in other 
cases, as regulated by law. bis i 

Sec. 19. All subpoenas for witnesses to appear and give ev- 
idence before xjury empannelled to take the inquisition on 
the estate of an intestate as aforesaid, shall be issued by the 
clerk of the Supreme Court, directed to the sheriff ot the pro- 
per county, and on a traverse of such inquisition, in any Cir- 
euit Court, the clerk of such court shall issue the necessary 
process tq compel the attendance of witnesses; and the es- 
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cheator-general or his deputy, shall be allowed the sum of 
twenty dollars for each inquest by him taken, and a commis- 
sion of ten per cent. on all sums of money which he shall re- 
ceive and pay into the public treasury, and five per cent. on 
all sales made according to the provisions of this act. 

Sec. 20. The remedy by petition of right and monstraus de 
droit shall be, and the same is hereby abolished, and the in- 
quest found as aforesaid, may be traversed according to the 
provisions of this act, and not etherwise. `- 
. COWLES MEAD, 

eaker of the House of Representatives. 
P 4 DAVID DICKSON, 
Léeutenant-Governor and President of the Senaft, 
Approved: June the 13th, 1822. ' 
WALTER LEAKE. 


AN ACT, concerning Mills, Mill-dams, Cotton Gins, and 
other Machines erected on Water Courses. 


Sec. t. Be it enacted by the Senate and House of Representax 
‘tives of the State of Mississippi, in General Assembly convened, 
That when any person owning lands on one side of any water 
course, the bed whereof belongs to himself, or owning lands 
-an one side of a water course, the middle of the bed whereof 
shall be the dividing line between the lands of himself and 
‘any other person or.persons, and desiring to build a water 
grist mill, cotton gin, or other machine or engine useful to the 
public, on such lands, and to erect a dam across the same for 
. working the said mill, cotton gin, or other machine or engine, 
shall not himself have the fee simple property in the lands on 
ihe opposite side thereof, against which he, would abut ‘his 
dam, be shall make application for a writ of ad quod damnum, * 
to the County Court of the county wherein the lands proposed 
for the abutment are, having given ten days previous notice tg 
the proprietor thereof, if he be to be found in the county, and 
if not, then to his agent.therein, if any he have, which court 
shall thereupon order Wir clerk to issue such writ, to be di- 
rected to the sheriff, commanding him to summon and empan- 
nel twelve fit persons, being freeholders, to meet upon the 
lands so proposed for the abutment, on a certain day, to be 
named by the court, and inserted in the said writ; of which 
notice shall be given by the sheriff to the proprietor or his 
agent as before directed, if neither of them was present in 
court at the (me of the order made. 
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Sec. 2. The freeholders taken shall be charge* os sath by 
‘the said ‘sheriff, impartially, and to the best of then shill and 
judgment, to view the said lands, so proposed for an abutment, 
and to locate and circuinscribe by certain metes and bounds, 
one acre thereof, having due regard therein to the interests of 
both parties, and to appraise the same, according to its true 
value; to examine the lands above and below, of the property 
of others, which may be probably overflowed, and say to what 
damage it will be of tothe several proprietors, and whetherthe - 
mansion-bouse of any such proprietor, or the offices, curtilage, 
or garden thereunto immediately belonging, or orchards, will 
be-overflowed; to inquire whether, and in what degree, fish 
of passage, and ordinary navigation will be obstructed; whether 
by any, and by what.means sueh obstruction may be prevent- ` 
ed; and whether, in their opinion the health of the neighbors 
will be annoyed by the stagnation of the waters. 

Sec. 3. The inquest so made, and sealed by the said jurors, 
together with the writ, shall be returned by the said sheriff to 
the succeeding County Court, who shall thereupon order sum- 
monses to be issued to the several persons, proprietors or ten- 
ants of the lands so located, or found liable to damages, if they 
be found within the county, and if not, then to their agents 
therein, if any they have, to shew cause why the party ap- 
plying should not have leave to build the said mill, cotton gin, 
machine or engine, and dam. 

Sec. 4. If any person proposing to build such mill, cotton 
gin, machine or engine, and erect such dam, shall have the 
fee simple property in the lands on both sides the stream, or 
owning the lands on one side of a water-course, shall desire 
to erect such mill, cotton gin, machine or engine, and to abut 
his dam on any rock or island in the said water-course, or in 
any other manner to extend his dam only in part across such 
water-course, not abutting it on the opposite bank; he shall 
apply to the County Court of the county whereio the mill- 
house, cotton gin, machine or engine, will stand, for a like 
writ; which writ shall be directed, executed and returned, as 
prescribed i in the former case. The owner of such rock or 
island, or his agent, if to be found, either in the county in 
which such writ may be applied for, or in the county in which 
such rock or island may be, shall have like notice of the ap- 
plication for such writ, and ofthe execution thereof, as‘is 
herein required to be given to the owner of land on the op- 
posite side of a stream, or to his agent. 

- Sec. 5. If, on such inquest, or on other evidence, it shall 

appear to the court, that the mansion-house of any proprietor, 

or the offices, curtilage or garden, thereto immediately bę- 
Bb2 
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longing, or orchards will be overflowed, or the health of the 
neighbors be annoyed, they shall not give leave to build the 
said mill, cotton gin, machine or engine, and erect the said 
dam; hut, if none of these injuries are like to ensue, they shal! 
tben proceed to consider, whether, all circumstances weighed, 
it be reasonable that such leave should be given, and ‘shall. 
give or not give it accordingly; and if given, they shall lay 
the party applying under such conditions for preventing the 
ob-truction, if any there will be, of fish of passage, and or-- 

` dina-y navigation. and for preventing any impediment to the 
convenient crossing of the water-course, on which the dam may 
be erected, as to them shail seem right. 

Sec. 6. If the party applying obtain leave to- build the 
said ill, cotton gin, machine or engine, and erect the said 
da..i, he shall, upon paying respectively. to the several par- 
ti-s entitled, the value of the acre located, and the damages, 
which the jurors find wilt be done by overflowing the lands 
above or below, become seized in fee simple of the said acre 
of land, and be authorised to proceed to erect such mill, cot- 
ton gin, machine or engine, or dam. But if he shall not begin 

_ to build the same within one year, and finish it within three 
years after such leave of the court obtained, so that it be in 
good condition for public use; or, if such mill, cotton gin, 
-machine or engine be at any time destroyed, or rendered unfit 
for public use, and the owner or occupier thereof shall not 
begin to rebuild or repair it, within one year, and finish such © 
rebuilding or repair,’so that it be in good condition for 
public use, within three years from*the time of such destruc- 
tion or unfitness for use, the title to any land, condemned un- 
der this act, shall revert to the former owner, his heirs or as- 
signs, and the leave granted by the court to erect any such 
mill, cotton gin, machine or engine, or dam, shall cease and 
be void. Saving however, to all persons non compos mentis, 
infants, femes covert, or imprisoned, and to all persons out of 
the state, in the service thereof, or ofthe United States, three 
years after their several disabilities are removed, for the pur- 
pose of rebuilding or repairing any mill, cotton gin, machine, 
engine 9f dam, belonging to them at the time of its destruc- 
tion, or of its becoming unfit for public use: and saving also, 
the rights of remainder-men and reversioners in the manner 
Kerein provided. ; . 

Sec. 7. H at any time, any tenant for life or years of any 
such mill, cotton gin, machine or engine, (except those erect- 
ed by such tenant himself, after the commencement of his 
estate,) -which has been, or shall be destroyed, or which has 
hecome or shall become-unfit for public. use, shall have failed. 


| 
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to commence or finish the rebuilding or repair thereof, with- 

in the time herein before limitted, it shall be lawful for the: 
person or persons next entitled’ in- remainder or reversion . to 

such mill, cotton gin, machine or engine, to enter thereupon, 
and to rebuild or repair the same, and to hold and enjoy it, 

with its appurtenances, for his own use and benefit: Provided, 

That such remainder-man or reversioner, (if under none of the- 
legal disabilities herein enumerated at the time when such. 
sight shall accrue,) shall make such entry, and complete such. 
rebuilding or repair, within three years from the time of such- 
failure of the tenant for life or years; or, (if'non compos mentis, 
an infant, feme covert, or imprisoned, or if out of the state, in 
the service thereof, or of the United-States,} shall make sucht 
entry and complete such rebuilding-or-repair, within three 
years after the disability removed. 

Sec. 8. When any owner of a mill, cotton-gin, machine 
or engine, heretofore or hereafter established by law, may 
think it necessary to raise his dam, the County Court of the 
county wherein the pound lieth, upon application to them, 
ahall grant a second writ of ad quod damnum, to value the 
additional damage done thereby, under the same rules and 
regulations as are herein before directed. : 

Sec. 9. No inquest taken by virtue of this act, and no 

epinion er judgment of the court thereupon, shall bar any 
public prosecution or private action, which could have been 
had or maintained if this act- had never been made, other 
than prosecutions and actions for such injuries as were actual- 
ly foreseen and estimated upom such inquest. 
. See. 10. No person shall take any..toll or other compen- 
sation for the grinding of any grain, at any water grist- mill 
kereafter-built, unless such mill be established by order of 
eourt pursuant to the provisions-of law, except the lands on 
which such mill is built, and which shal! be rendered unfit 
for cultivation by the dam erected across any water course, 
belong an both sides such water course, exclusively to the 
person or persons erecting such mill‘and dam; and, if any. 
person shall offend herein, he shall forfeit and pay, for every 
such offence, the sum of five dollars to the state, for the use 
ef the literary fund; to be recovered. by warrant; before any 
justice of the peace of the proper county, with costs. 

Sec. 11. All milers-shall well and sufficiently grind the- 
grain brought.to their mills for the usual consumption ot thé 
persons bringing the same and their families, and in due turn 
as the same shall be brought, and may take for the toll, one 
eighth part and no more, of all grainof which the remain- 
‘ing payt-shall be ground into meal, and one twelfth part, and 


320 LAWS OF THE STATE OF MISSISSIPPI. 


no more, of all grain of which the remaining part shall be 
ground into hominy or malt. 

Sec. 12. Every miller or occupier of a mill, who shall not 
well and sufficiently grind as aforesaid, or not in due turn as 
the same shall be brought, or take or exact more toll, shall, 
(whether such mill be established by law or not) forfeit and 
pay io the party injured, five dollars, for each and every of- 
fence, recoverable with costs before any justice of the peace 
of the county where such offence shall be committed. And, 
where the miller shall be a slave, free negro, or mulatto, he 
shall upon the first conviction for such offence, receive ten 
lashes, and on the second conviction, twenty lashes, on his 
or her bare back well laid on, in lieu of the forfeiture afore- 
said; but, upon a third conviction, the master of such slave, 
where the party is a slave, or his overseer or agent, shall be 
liable to pay to the party injured five dollars, recoverabie as 
aforesaid, and so for every such offerice by such slave after- 
wards committed: Provided, That every owner, or occupier 
ef a mill, shall have a right, at any time, to grind his or her 
own grain, for the consumption of his or her own family: And 
provided, That no miller shall be obliged to run more tban one 
‘pair of stones, for the purpose of grinding grain brought to 
his mill, for the consumption of the persons bringing the same 
and their families. 

Sec. 13. Every owner or occupier of a mill established, or 
grinding for toll, as aforesaid, shall keep therein sealed mea- 
sures of half bushel and peck, and a toll dish sealed, and shall 
measure all grain by strike measure, under the penalty of 
paying five dollars for every such failure, recoverable with 
costs, before a justice. ofthe peace of the county wherein such 
miti shall be, to the use of the informer: and if the miller be a 
slave or servant, bis master or owner shall be liable to the pen- 
alty; or, if the owner of such mill shall not live witbin the same 
county, nor have any- known attorney therein, the appearance 
of such servant or slave before the justice, to whom such com- 
plaint shall be made, shall be sufficient for him to proceed 
against the master or owner; but if he or she, his or her known 
attorney, live in the county, his or her appearance shall be 
required. 

Sec. 14. The owner or occupier of every dam, over which 
a public road passes, shall constantly keep such dam in re- 
pair, at least twelve feet wide at the top through the whole 
length thereof, and shall keep and maintain a bridge of the 
like breadth, with strong rails on each side thereof, over the’ 
pier-head, flood gates, or any waste cut through or round the 
dam, and over apy race or canal leading to or from the mill or, 
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pond, over which a public road may pass; under the penalty sf 
two dollars for every twenty-four hours failure; but, where a 
mill-dam shall be carried away, or destroyed by tempest or 
accident, the owner or occupier thereof shall not be liable 
to the said penalties, from thenceforth until one month after 
such mill shall have been so repaired as to have ground one 
bushel of grain. z 3 

Sec. 15. Nothing in this act contained shall be construed 
to extend to any grist mills propelled by horses, mules or 
oxen, erected by the owner or proprietor of any plantation, 
for the use of such owner or proprietor, and which may occa- 
sionally be used in grinding for the neighborhood. 

Sec. 16. Every owner or proprietor of any cotton-gin erect- 
ed in, or within half a mile of any city, town or village, is 
hereby required to remove or destroy all-the cotton seed 
which may fall from sugh gin, so that«the same shall not pre- 
judice the health of the inhabitants of such city, town or vil- 
lage; and every person being the owner or proprietor of-a 
cotton-gin situated as aforesaid, who- shall neglect-or refuse 
to remove or destroy the cotton seed in-and about sucb gin, 
having received five days notice, shall forfeit and pay the sum. 
of twenty dollars, for every day he or she shall so neglect or- 
refuse to remove or destroy the cotton seed as aforesaid, te- 
be recovered by warrant in the name of the state, before any 
justice of the peace of the proper county; and paid into the 
ae of the state, for the use and benefit ofthe literary 

und. 

Sec. 17. No person, who shall be the owner or proprietor 
of any cotton-gin, shall be authorised to throw, or permit to > 
be thrown the cotton seed from such gin into any river, creek 
or other stream of water, which may be used by the inhabi- 
tants for drinking or fishing therein; and any person offending 
herein, shall forfeit and pay for every such offence the sum of 
two hundred dollars, to be recovered in any court of compe- 
tent jurisdiction, by action of debt or information, in the name 
of any person who will sue for the same, one moiety thereof 
to such person, and the other moiety to the state, for the use 
and benefit of the literary fund. 3 

Sec. 18. Every keeper of a public mill shall be, and he is 
hereby exempted from serving on juries, and working on roads. 

COWLES MEAD, 
Speaker of the House of Representatives. 
- DAVID DICKSON, 
Lieutenant-Governor and President of the Senate. 
Approved: June the 13th, 1822. 
WALTER LEAKE, 
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AN ACT, concerning Strays and Drovers, Horses, Cattle and 
other Stock, and directing Stock Brands and Marks to be 
recorded. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That every person who shall take up any stray which shall 
be found on his plantation or land, shall forthwith give infor- 
mation thereof to some justice of the peace of the county, and 

ake oath before such justice, that the same was taken up at 

is or her plantation or place of residence, or on his or her 
land adjoining the same, and that the marks and brands have 
not been defaced or altered since the taking up; and thereup- 
on the said justice shall issue his summons to two disinterest- 
ed freeholders, or landholders of the neighborhood, command- 
ing them to value and appraise the same, without partiality, 
favor or affection, and certify the valuation under their hands, 
tcgether with a particular description of the kind, marks, 
brands, stature, color and age;- which certificate shall be at- 
tested by the justice, and transmitted by bim to the'ranger of 
the county, within ten days thereafter, to be by such ranger 
entered in bis book to be kept for that purpose, for which the 
justicé and ranger shall each receive fifty cents, to be paid 
by the taker up: Provided, That if twoor more strays of the 
same species,-are taken-up by the same persom at the same 
time, they shall be included in one entry, and one advertise- 
meni; and the justice and. Ranger shall receive no more fees 
than for one of such strays. j 

Suc. 2. The justices of the several County Courts within 
this state. shall cause a pound to be erected at their respective 
court-houses, with a good and sufficient fence, and a gate or 
bars, where all stray horses, mares or mules, above two years 
old, taken up within the county, shall be kept on the first day 
of the two courts, Whether county or circuit courfs, next suc- 
~ ceeding the time at which they may be taken up, from twelve. 
to four o’clock on each day, that the owner may have an op- 
portunity of claiming his property; and the expense of mak- 
ing such pounds shall be defrayed out of the state treasury, 
on a certificate thereof made by such courts to the auditor of 
public accounts And the said justices shall appoint some 
person to take care of the said pound, and to attend the same 
on court days, who shal! be entitled to demand and receive 
from every person putting in a stray, the suin of twenty five 
cents, at every time the same may be put in, which shall be 
zepaid by the owner thereof. 

Sec. 3. There shall be commissioned by the governor, on 
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the recommendation of the County Court, of each county 

within this state, respectively, a suitable person to hold the 

office of ranger, in each county, who shall enter into bond 
with good and sufficient security, to be approved by the court, 
or any justice thereof, in the penalty of five hundred dollars, 
payable to the presiding justice of the County Court, aid his 
successors in office, conditioned for the faithful performance of 
the duties of his office; which bond shall nut.be void on the first 
recovery, but may be put in suit and prosecuted by any par- 
ty injured, until the whole penalty thereof be recovered, and 
who shall also take the oath of office prescribed in the consti- 
tution. And the ranger so appointed, shall keep a book in 
which he shall register all certificates of strays delivered to 
him by the taker up of strays, or transmitted to him by any 
justice or justices of the peace of the county, and shall file 
the same in regular order. It shall be his duty to cause a copy 
of the certificate of every appraisment to be published three 
limes in the nearest newspaper. He shall also make out a 
fair and correct list of all strays, and affix the same at the 
door.of the court house of his county, on the first day of each 
term of the County Court. Omitting such strays as are proven 

away, sold, escaped or dead, under a penalty of five dol.ars 

for every such neglect or omission. The ranger shall receive 

as fees of office, for every horse or mule or cow, fifty cents; 

ir every sheep or hog, twelve and an half cents; for every 

certificate transmitted to the printer, one dollar. The ranger 

within three months after his appointment, shall reside or 

keep an office within one mile of the county court-house, or 

the place where court is usually held. 

Sec. 4. When any stray as aforesaid shali be found dead, 
orshall have escaped, the taker up shall, without delay make 
report thereof to the ranger, on oath, who shail make a me- 
morandum of the same in the margin of bis book, avhere the 
certificate of such stray was registered, 

Sec. 5. When any stray shall be proven away, and the 
owner and taker up cannot agree as to the expenses, applica- 
ion may be made by either party to a justice of the pgace of 
the county, who shall require twosgreeholders of the neigh- 
borhood, who shall have privilege to appoint an umpire, to 


djust the dispute, and their award under their hands, shall be 
nal. 


— 


Sec. 6. After the expiration of twelve months from the 
ate of any certificate of strays as aforesaid, if no owner ap- 
ear, to prove his property, the stray-or strays so taken up, as 
foresaid, shall be exposed to public sale for cash, by the 
anger, whe shall give public notice of such sale, at least thirty, 
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days previous thereto, by advertisement thereof at the court- 
house of the county, or at the place where courts are usually 
held, and two other public places in the county; and'he shall 
describe the stray or strays intended to be sold, in the adver- 
tisement; and from the proceeds of such sales, the ranger is 
hereby directed to pay to the taker up all necessary contingent 
charges incurred in taxing up and keeping the same, and the 
sumi of -five dollars as a reward for taking up the same: Pro- 
vided, That in no case shall the taker up receive a greater 
sum for taking up, expenses and reward, than a tsotety or 
half part of the money arising from the sales of the strays so 
taken up 

Sec. 7. It shall be the duty of the ranger, as soon as money 
shall be made by the sale of the stray or,strays,-to pay over 
the nett proceeds thereof to the county treasurer, tobe appro- 
priated to county purposes, deducting five per centum com- 
missions for bis services; and in case of default of the ranger, 
his bond shall be put in suit by the presiding justice of “the 
County Court, for the-ime being, for such delinquency: and 
it shall be lawful for any person claiming the proceeds of the 
sale of such stray or strays, to make claim to the same, be- 
fore the County Court, and an order shall issue for the nett 
proceeds thereof on-the county treasurer, on proof of title to 
ike same. 

‘Sec. 8. If any person shall take or send away any stray 
cr strays out of this state, on any pretence whatsoever, or 
shall trade, sell or barter the same, he or she so offending, 
shall forfeit and pay one-hundred dollars, to'be recovered in 
any court of this state, having competent jurisdiction; one half 
to the informer, and the other half to the use of the county, 
wherein the offence shall have been committed; and moreover, 
shall pay-to the owner the amount of the apraisement, or if no 
owner appear, then to the county, for the use of the. owner 

Sec. 9. No person taking up a stray or strays, shall be lia 
le for using the same: and if any stray so taken up shall die, 
or accidently get away, before the owner shall claim his orvier 
right, the taker up) shall not be answerable forthe same: Pro- 
vided, Such death be not®ccasioned ‘by the’ ill treatment ot 
abuse of such stray or strays, 

Sec. 10. Any person who shal] presume to take up asi 
stray, any horse, mare, mule, cattle, or other stock of any 
kind or descripticn whatsoever, contrary tothe provisions 0 
this act, shall, for every such offence, forfeit and pay one hur 
dred dollars, recoverable with costs, in any court of this stale 
having competent jurisdiction, one half to the county, and the 
other half to the person suing for the same... 
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Sec. 11.-In all cases where any stray is not valued toa 
sum exceeding twenty dollars, the ranger shall proceed to sell 
:the same, for cash, in six months after the appraisement there- 
of; and when the value of the stray or strays shall not amount 
to a sum exceeding ten dollars, in three months after the date 

,of the certilicate of appraisement. And the ranger shall not be 
required to advertise in a public newspaper, any stray or 
strays where the same is, or are not valued to twenty dollars 
or upwards; but shall advertise the same in three of the most 
„public places in the county, at least twenty days before the 
day of the sale, one of which places shall be at the door of the 
court-house of said county: Provided, That in all cases, ° 
-where any stray is taken up, the appraisers thereof shall be 
sworn to appraise the-same to the true valuation, according ta 
‘the best of their judgment. 

Sec. 12. It shall not be lawful for any drover or other per- 
son, to drive any horses, mules, cattle, hogs or sheep, from 
-the range to which the same may belong: but it shall be the 
duty of every drover or other person who may be driving 
-horses, n.ules, cattle, hogs or sheep, if any such stock not be- 
longing to his drove, should join them, immediately to halt 
his drove, at the nearest pen, orsome other convenient place, 
» and separate all such.stock as do net properly belong to him, 
or the person or persons for whom he may-be employed: ‘to 
collect or drive stock. 

-Sec. 15. Any drover or other person who shall-violate the 
provisions of the preceding section, shall, Jor every such of- 
fence, forfeitand pay the suin of twenty dollars, with costs, 
recoverable before any justice of the peace of the proper coun- 

‘ty, for the use of the person suing for -the same, and shall, 
‘moreover, be liable for damages in an action on the case, to 
the party injured. And when any slave or slaves, employed 
-in driving stock of any kind, shall violate the foregoing pro- 
visions of this act, his or their owner or employer shall be lia- 
‘ble, in like manner, for such tr ansyression. 

Suc. -14. If any person shall wilfully, or by neglect, suffer 
any stallion, above the age of two years, except such as are 
usually kept up, and bappen to get out hy accident, to-run 
„at large in the woods, orin any enclosed range, ‘it shall be 
lawful for any person to confine and geld such stallion at the 
-risk of the owner. 

Sec. 15. Every person in this state, who hath any horses, 
cattle or other stock, shall have a brand and ear mark, difer- 
ent from the brand and ear mark of every other person in the ‘ 
sarne county; which.ear mark and brand shall be recorded in 
the ofice of the clerk of the County Court of the county where 

ce 
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such horses, cattle or other stock, are; for which the clerk 

-Shall receive as his fee, twenty-five cents, for all his services 
iherein. And no brand or mark, being the same as a brand 
or mark already recorded, shall be admitted to record, -but 
the person having the same, shall be obliged to alter it, ex- 
cept as herein after excepted. 

Sec. 16. When any dispute shall arise respecting the right 
io a brand or mark, either party may apply to a justice of 
the peace of the county, who shall summon the adverse party 
to appear before him, on a certain day expressed in the sum- 
mons, not less than five, nor more than ten days from the time 
of application. And the said justice shall, upon the request of 
‘either party, issue subpoenas for such witnesses as he may 
require, directed to any constable of the said county, who, 
together with the same witnesses, shall receive the same fees , 
and be liable to the same penalties, as are allowed or inflict- 
ed for such services and attendance, or neglect in the County 
Courts. And it shall be the duty of the said justice to give 
judgment thereon; a transcript of which, certified by the said 
justice, shall be sufficient authority for the clerk io record the 
said brand and mark: Provided, That every person who may 
think himself or herself aggrieved therebv, may appeal to the 
next County Court to be held in the said county, and not af- 
terwards. 

Sec. 17. No person whosoever shall send or permit any 
slave or Indian to go into any of the woods or-ranges in the 
state, to brand or mark any horse, mare, colt, mule, ass, cat- 
tle, hog or sheep, under any pretence whatsoever, unless the 
said slave or Indian be in company, and under the direction of 
some reputable white person, who shall therein proceed ac- 
cording to the provisions of this act; and if any person be con- 
victed thereof, he shall forfeit and pay, for every animal so 
branded and marked, twenty dollars, recoverable by action of 
debt in any court in this state, having competent jurisdiction; 
one half tothe use of the county, and the other half to the 
sina 

Sec. 1 No person shall be at liberty to remove any stock 
‘* without the limits of any county, or without the limits of the 
state, until they shall have all the number, marks and ‘brands 
of such stock so intended to be removed, recorded in the office 
of the clerk of the County Court of the county in which such 
stock may run; and any person failing herein shall pay a fine 
of not less than twenty, nor more than one hundred dollars, 
recoverable before any court of competent jurisdiction, and 
applied to the use of any person, who may prosecute for the 
same: Provided, That this provision shall not affect a removal 
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from one county to another,. where such-removal is intended 
to be permanent. 
- COWLES MEAD, 
Speaker of the House of Representatives;, 
DAVID DICKSON, ~ 
Lieutenant-Governor and President of the Senate 
Approved: June the 25th, 1822. J i 
. WALTER LEAKE, 


AN ACT, prescribing the duties of the Secretary of State., 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That it shall be the duty of the Secretary of State to keep his 
office at the place designated by law for the sitting of the Gen- 
eral Assembly, and carefully to preserve the books, records, 
papers and furniture, belonging to the same. 

Sec. 2. It shall be the duty of the Secretary of State- to 
take charge of, and safely keep in his office, the journals, pa- 
pers and documents, relating to the proceedings of both hou- 
ses of the General Assembly, during the recess thereof, and 
the Secretary of the Senate and Clerk of the House of Repre- 
sentatives shall deliver the same to him, immediately after the 
adjournment of each General Assembly, and he shall also take 
charge of the books, maps, and other property belonging ta 
the state, and remaining at the seat of government, for the. use. 
of the General Assembly. 

Sec. 3. The Secretary of State shall cause to be made out 
and delivered to the public printer, an attested copy of the 
acts and resolutions passed at each session of the General As- 
sembly, immediately after the same shall be deposited in his 
office, and he shall carefully compare the printed copies thereof 
with the original rolls; and the person employed tocopy the 
said acts and resolutions shall be allowed at the rate of twelve 
and one half cents per hundred words, to be paid on the cer- 
tificate of the Secretary of State to the Auditor of Public Ac- 
counts, who shall issue his warrant on the State Treasurer for 
the amount thereof. l 

Sec. 4. There shall be employed by the Secretary of State, 
a suitable person or persons to distribute the Jaws and journals 
of the General Assembly of each session, immediately after 
the same shall have been printed and deposited in his office, 
who shall receive such compensation as may be allowed, an 
nually, by the General Assembly. And the person or persons 
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so employed shall, before he commence the said distribution 

enter into bond, with good and sufficient security, to be ap- 
proved by the Secretary of State, payable to the Governor 
of the State for the time being, and his successors in of- 
fice, inthe penalty of eight hundred dollars, conditioned 
for the due, speedy, and faithful performance of the trust— 
and it shall be the duty of the person or persons so employed, 
to deliver the said laws and journals to.the clerks of the Cir- 
cuit Courts of the several counties within this state, who shall 
give receipts for the same. 

Sec. 5. It shall be the duty of the Secretary of State, 
to cause the said laws and journals to be distributed in 
the several counties jn this state, in the manner herein after 
mentioned; and for that purpose he shall apportion the proper 
number of copies to be delivered to each clerk of the Circuit 
Courts. 

Sec. 6. The said laws and journals shall be distributed in 
the following manner, to wit: One copy of the laws to the 
Governor, one to the Lieutenant-Governor, one to the Secre- 
tary of State, one to each Judge of the Supreme Court, one 
to the Chancellor of the State, ene to each Judge of Pro- 
bate, one to each Justice of the County Court, one to each Jus- 
tice of the Peace, one to the Attorney-General and each Dis- 
trict Attorney, one to each member of the General Assem- 
bly, one to each Sheriff and Coroner, one to the Clegk of each 
Ceurt of Record within this state, one to the Secretary of the 
Senate, one to the Clerk of the House of Representatives, one 
to‘each County Surveyor, one to the State Treausurer, one to 
the Auditor of Public Accounts, one to each County Treasur- 
er, one (to each Commissioner of Roads, and one to each As- 
sessor and Collector; and one copy of the Journals of each. 
House to the Governor, ene to the Lieutenant-Governor, one 
to the Secretary of State, one toeach member of the General 
Assembly, one to the Secretary of the Senate, one to the 
Clerk of the House of Representatives, and the residue shall 
be apportioned among the several counties, for the use of such 
of the citizens thereof, as may apply for them: Provided, 
however, That no person shall receive more than one copy of 
the Laws and of the Journals of each House. i 

Sec. 7. That this act be, in force from and after the pas- 
sage thereof. COWLES MEAD, 

‘ Speaker of the House of Representatives, 
DAVID DICKSON, 
Lieuenani-Governor and President of the Senate. 
Approved: June the 18th, 1822. 
WALTER LEAKE. 
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AN ACT, concerning the appointment and duties of Treasur 
rer, and Auditor of Public Accounts. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives uf the State of Mississippi, in General Assembly convened, 
That there shall be appointed and commissioned in the man- 
ner directed. in the constitution, a State Treasurer and an Au- 
ditor of Public Accounts, who shall, severally, continue in of- 
fice one year from the time of their appointment, unless soon- 
er removed, they shall keep their offices at the place designat- 
ted by law, for the sitting, of the General Assembly; and be- 
fore either of them enter on the duties of his office,he shalt 
take the oath prescribed in the constitution, before a judge of 
the Supreme Court, justice of the County Court, or a justice 
of the peace, of any county within this state, and enter into 
bond with two or more good and sufficient securities, to be ap- 
proved by the Governor, in the following penalties, to wit: 
The’ Treasurer in the penalty of sixty*thousand dollars, and 
. the Auditor of Public Accounts in the penalty of ten thousand, 
dollars, payable to the Governor ef the State for the time be~ 
ing, and his successors in office; conditioned as herein after 
directed. l a 

Sec 2. The condition of the Treasurer’s bond shall be in 
the form, or to the effec? following, to wit: “The condition of 
the obove obligation is such, that whereas, the above bound 
A. B. was on the day of duly elected, by the 
joint vote of both houses of the General Assembly, Treasurer 
of the State of Mississippi, for the term of one year from the 
date-of said appointment: Vow therefore, if the said A. B. 
shall, from time to time, and at all times, render a just and. 
true account to the General Assembly of the State of Missis- 
sippi, when by them thereunto required, of all the moneys, 
securities, steck, and-other property of the said state, which 
shall come to his hands, or be committed to his charge, and 
deliver the moneys, securities stock and other property of the 
said state, in his hands, together with all documents, instruments- 
of writing, papers and books belonging to, or for the use of the ` 
said stale, to his successor in-office; and shall, well and truly, 
- honestly and faithfully perform all the duties of bis office during 
his continuance therein; and shall answer for all unlawful appro- 
priations, waste, embezzlement or.destruction of the said mo- 
heys, securities, stock, property, documents, instruments of wri- 
ting, papers er books which shall be made, done or committed by 

im, or by any person or persons by him employed in the said 
office, then this obligation to be void, otherwise, to be and re- 
F cc 
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main in full force and vgrtue.” And the condition of the bond 
required to be given by the Auditor of Public Accounts, shall 
be in the form or to the effect following: “The condition of 
the above obligation is such, that whereas, the above bound 
A. B. was on the day of duly elected by the 
joint vote of both houses of the General Assembly, Auditor of 
-Public Accounts of the State of Mississippi, for the term of 
one year from the date of said appointment: Now therefore, 
if the said A. B. shall faithfully, impartially, and without de- 
lay, grant his warrant or warrants on the State Treasurer, for 
all sums of money due and payable by Jaw, out of any moneys 
inthe Treasury not otherwise appropriated, on the application 
of any person or persons lawfully entitl-d to such warrant or 
warrants; and shall, from time to time, and at all times, rea- 
der a just and true account of all such warrants, in regular or- 
der, and of all other proceedings in his office to the General 
Assembly of the state, when thereunto required; and shall 
earefully keep and preserve the books, records, papers, and 
other things belonging to his office, and deliver the same with- 
out injury or damage to his successor in office; and further, shall 
well and truly, do and perform all other duties required by 
law, of the Auditor of Public Accounts, during his continuance 
in said office, then this obligation to be void, otherwise, to be 
and remain in full force and virtue.” Which bonds shall, sev- 
erally, be submitted to the Governor, and his approbation of 
the sureties therein named endorsed thereon, and the same, 
together with a certificate of the oath of office, shall be depo- 
sited in the office of the Secretary of State there to be recorded, 
and safely kept and preserved; and said bonds shall not be 
void on the first recovery, but may be put in suit and prose- 
cuted from time to time, at the costs and charges of any party 
injured, until the whole amount of the penalty thereof be re- 
eovered. An authenticated copy of any such bond shall be 
received in evidence, in any court of law or equity in this 
state, in the same manner as the original would be, if it were 
present in court. 

Sec. 3. No commission shall issue to a State Treasurer or 
Auditor of Public Accounts, until bond and security be given, 
approved, and deposited in the office of the Secretary of State, 
as herein before required; and if any State. Treasurer or Au- 
ditor of Public Accounts, elect, shall neglect or refuse to give 
bond and security as aforesaid, for the space of ten days after 
he shall have been duly elected such election is hereby de- 
clared absolutely null and void; and the General Assembly, if 
in session, shall, as soon thereafter as may be, proceed’ by- 
joint ballot to the election of a person to supply the vacancy 
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occasioned by such neglect or refusal; and if the General Asz. 
sembly should not be in session, such vacancy Shall be filled: 
by the Governor, as in other cases. And in all cases, where 
a State ‘Freasurer or Auditor of Publie Accounts shall be ap- 
pointed by the Governor, in the recess of the General Assem- 
bly, the person so appointed, shall give bond and security, 
in conformity to the provisions of this act. 

Sec. 4. It shall be the duty of the State Treasurer to rer 
ceive and keep the moneys of the State; to disburse the same 
agreeably to law, and take receipts for all moneys which he ` 
shall disburse; and he shail keep regular accounts of the re- 
ceipts and expenditures of the public money. He shall oper 
an account in his books in the name of the State of Mississippi,. 
in which account he shall enter the amount of all money, 
stock, securities and other property, in the Treasury, and 
which may, at any time, be received by him; and he shall 
also, open an account in the books of the Treasury, for all 
appropriations of money made by law, so that the appropria- 
tions of noney, and the application thereof, conformably there- 
to, may clearly and distinetly appear on the books of the 
Treasury; and it shall be the duty of the Treasurer to pay 
the salaries of all public officers entitled thereto, quarter 
yearly, unless otherwise provided for by law. 

Sec. 5. It shall not be lawful for the Treasurer to pay of 
receive any money, on account of the state, but on warrant of. 
certificate from the Auditor of Public Accounts, unless in 
cases where any future act of the General Assembly shall, in 
express words, and not by inference, or implication only, de- 
clare that in that particular case, it is to be understood as the 
intention, that the claim specified by such act shall. not be au- 
dited in the regular course. 

Sec. 6. The fiscal year for this. state shalk commence on 
the first day. of November in every year, and terminate on 
the first day of November next ensuing; and the Auditor of 
Public Accounts shall begin on the first day of such year, an- 
nually, and number each warrant on the Treasury for the pay» _ 
ment of money, from number one, and so on progressively un- 
til the end of said year. 4 

Sec. 7. The State Treasurer and Auditor of Public Ac- 
counts, respectively, shall, annually, at the commencement of 
every session of the General Assembly, make to them a de- 
tailed report of the receipts and expenditures of the year. 
_ The report of the. Auditor of Public- Accounts shal} be accom- 
panied with sueh remarks by him, as may serve to explain the 
same, to point out any defects, if such there ‘be, in the exist- 
‘ing revenue laws, and to suggest the proper remedies theres 


$32 LAWS OF THE STATE OF MISSISSIPPI. 


for, together with such plans as he may deem advisable for 
improving or increasing the revenue. And, whenever the 
revenue is likely to prove insufficient for the expenditure of 
the state, the State Treasure: shall subjoin to his annual re- 
port such recommendations to the General Assembly, of new 
subjects of taxation. or of additional taxes on the old, as may 
in his opinion be best suited to supply the defficiency. 

Sec. 8. It shall be the duty of the State Treasurer to state 
in the books of the Treasury,. separately and distinctly, the 
amount of. moneys which he shall receive for taxes, debts, 
impositions, fines, penalties and forfeitures, or on any ether- 
account whatsoever, for or in behalf of this state, and also an. 
account of the sums he shall pay out of the same according to- 
law; so that the nett produce of the whole revenue, and every 
branch thereof, and the amount of disbursements in payment 
of the several demands on the Treasury, may clearly and dis- 
tinctly appear: : 

Sec. 9 All warrants drawn by the Auditor of Public Ac- 
counts upon the Treasury. shall express by reference to some 
one general head of expenditure,.the cause for which they are 
drawn; and where the’ said warrants are drawn for sums. 
chargeable upon the revenue of a different year from that out 
of which they are paid. the same shall be so expressed; and 
all certificates or receipt-warrants to the Treaeurer, to re- 
ceive any money due to the Treasury, shall express upon the 
face thereof the particular head of general revenue, on ac-- 
count of which such sum is due; and when the same is due for 
the revenue of the past year. that also shall be expressed upon. 
the face of such certificates or receipt- warrants. 

Sec. 10. It shall be the duty of the Auditor of Public Ac- 
counts to examine, state, settle and audit all accounts, claims 
or-demands whatsoever, against the state, arising under any. 
act or resolution of the General Assembly, and to grant to ev- 
ery claimant authorized to receive the same, a warrant on the 
State Treasurer, under his hand and seal of office, making due- 
entry and register of all his proceedings in a book to be kept 
for that purpose, and carefully. arranging, filing, and preserv- 
ing in his office, all accounts, receipts, vouchers and papers, 
touching the same; to examine, settle and audit the accounts 
of all public debtors, collectors.of any tax or revenue of the 
state, and payable to the State Treasurer, to call upon all such 
debto:s to render accounts, and pay into the Treasury all sums 
and bajances due, and on failure so to do, to institute pro- 
ceedings against them according to law; to require infourma- 
tion on oatb from any person or persons, party or privy to any: 
matter relative to any account under his examination, and max 
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terial for his information; to state and keep the accounts, so 
as to shew the amount of all warrants by him drawn on the 
Treasurer, for what services or articles of public expense they 
were given; and tolay before the General Assembly, annual- 
Ty, and as often as thereto required, the general aecounts, to- 
gether with ah account of all balances due to and from the 
state.’ 

Sec. 11. It shall be the duty of the Auditor of Public Ac- 

counts, to draw special warrants on the State Treasurer when 
he ‘shall be thereto required, forall moneys which by law are 
directed to be paid out of the State Tréasury by special war- 
rant only, which warrant shall express on what particular ac- 
count such money is due, or paid by the state. And it shall’ 
be the duty of the State- Treasurer to examine whether such 
warrant-has been issued agreeably to law, before he shall pay 
the same; and after making due examination, if he shall find: 
such warrant has been issued agreeably to law, he shall pay such. 
warrant to the person legally- entitled to receive the same, 
taking his or her receipt thereon, and shall also make a pro- 
per entry in his books, of each and every such warrant, and 
shall keep the same regularly filed’ in his.office. And the Aù- 
ditor of Public Accounts shal] take a receipt for every. war- 
rant issued by him, and keep the same regularly filed-in his- 
office. ` . 
+ Bec. 12. The Auditor of Public Accounts shall not issue 
any warfant upon any allowance made to, or claim in favor 
of any person, his agent or assignee, who may be a debtor to 
the state; but shall allow such debtor a credit on his accounf,. 
for such allowance or claim, and it shall be his duty to furnish. 
the State Treasurer, monthly, with ati account of all warrants- 
on the Treasury which he shall have issued during the preced- 
ing month. l ; l 

Sec. 13. If the State Treasurer shall misapply, waste, or 
embezzle any money, stock, securities, or other property in 
the Treasury, it shall be the duty of the attorney general, or 
district attorney of the proper district, to proceed against such 
defaulting Treasurer and his securities, for the amount of mo- 
ney, stock, securities or cther’property so misapplied, wasted 
or embezzled, by metion, in the name of the Governor of the 
State for the time; being, in the Circuit Court of the county 
wherein the Seat of Government is situated, ten days’ previ- 
ous notice of such motion being first given to the Treasurer 
and his securities; and the court may, on such motion, direct 
a jury to be empannelled instanter, for the trial of the issue, if, 
the defendants appear and plead; or to inquire of damages, if. 
the defendants make default; and if on such trial, the Trea~ 
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surer shall be convicted, he and his securities shall be adjudg- 
ed to pay double damages, and moreover, such Treasurer 
shall be thereby rendered incapable, thereafter, of holding 
any office of profit or honor, under this state. $ 

Sec. 14. The Governor shall have the superintendence of 
the offices of the State Treasurer and Auditor of Publie Ac- 
counts, during the recess of the General Assembly, and he 
shall take care that they respectively perform the duties requi- 
red of them by law, without fraud, partiality or delay; and if it 
shall satisfactorily appear to him, at any time, that the mo- 
ney, stock, securities or other property of the state, in the 

«Treasury has been misapplied, wasted or embezzled, he shall 
direct the attorney-general or district attorney, to proceed ac- 
cording to the provisions of this act, against the defaulter. It 
shall be the duty of the State Treasurer and Auditor of Pub- 
lic Accounts, to furnish to the Governor from time to time, 
when thereto required, a statement of the situation of the pub- 
lic finances, and of the proceedings in their respective offices. 

Sec. 15. The Auditor of Public Accounts shall be, and he 
is hereby authorized and required to make an allowance to 
any assessor and collector of the revenue, for any moneys 
with which he may stand charged, and which may be made 
satisfactorily to appear was improperly assessed, and when 
any assessor and collector hath, or hereafter may use due dil- 
igence to collect the tax from any person or persons, by ex- 
posing for sale, his, her or their lands or tenements, and the 
same shall not have been sold for want of bidders, such col- 
lector shall not be, bound to account for the same, until he 
may have collected such tax: Provided, That where any col- 
lector shall have advertised for sale any lands or tenements to 
raise the taxes due, and the lands or tenements thus advertised 
could not be sold for want of bidders, that he may adjourn any 
such sale from time to time, until the same shall be sold; and any 
sale, made on any adjourned day, shall be valid to all intents 
and purposes, as if the same had been made on the day first 
mentioned for the sale thereof. . 

Sec. 16. When any allowance shall be made by any court 
to any of its officers, or to any other person, the clerk of 
such court shall make out a fair copy of the account so allow- 
ed, and certify such allowance under his hand and seal of of- 
fice, reciting the statute under which it was made: and, if the 
Auditor of Public Accounts skall have doubts of the propriety 
of any such allowance made as aforesaid, he shall not issue his 
warrant therefor on the State Treasurer, but he shall .report 
the same to the General Assembly, at their next succeeding 
session; and no court shall be authorized to make any allow~ 
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ance unless the same be provided for by some act or resolu- 


tion of the General Assembly. 

Sec. 17. It shall be the duty of the Auditor of Public Ac- 
counts to prescribe all official forms of papers necessary to be 
used in collecting the public revenue, and also the manner 
and form of keeping the accounts, of persons employed 
therein. The books and accounts of the State Treasurer, and 
all other persons concerned in the collecting and sate keeping 
of-the public moneys or funds of this state, shali, at all season-- 
able times, be open to the examination and inspection of the 
Auditor of Public Accounts, ` 

Sec. 18. The Treasurer shall furnish the Auditor of Public 
Accounts, during each fiscal year, with a monthly list of re- 
ceipts atthe Treasury, numbered as the warrants, and stating 
in whose name the several receipts bave been given, their res- 
pective dates, amounts and numbers. 

Sec. 19. The Auditor of Public Accounts shall procure a 
-seal of office, with the words “Auditor’s Office, State of Mis- 
sissippi,’’? around the margin, and an Eagle in the centre 
thereof. He shall also provide necessary books and station- 
ery for his office; and the accounts fer said seal, and all books 
and stationery as aforesaid, shall be examined, and if found: 
correct, allowed by the Governor; and being certified by him, 
shall be paid tothe Auditor -oi Public Accounts by the State 
Treasurer, on such certificate, without warrant. 

COWLES MEAD, 
Speaker of the House of Representatives. 
DAVID DICKSON, - 
Tieutenant-Governor and President of the Senate: 
Approved: June the 18th, 1822. 
` WALTER LEAKE. 
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AN ACT, ‘to reduce into one act, the several laws to suppress 
the evil practice of Gaming. 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives.of the State of Mississippi, in ‘General Assembly convened, 
That all promises, agreements, notes, bills, bonds, or otber 
contracts, judgments, .morfgages ot other securities, er con- 
veyances, whatsoever made, ‘given, granted, drawn or entered 
into, or executed, by any person or persons whatsoever, be- 
fore or after passing this act, where the whole or any part 
of the consideration of such promise, agreement, conveyances 
ór securities, shall be for money or other valuable thing what- 
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-soever, won, laid or betted at cards, dice tables, tennis, bowls 
or any other game or games whatsoever, or at any horse race, 
-cock fighting, or any other sport or pastime, or on any wager 
whatsoever, or for the reimbursing or repaying any money 
knowingly lent or advanced at the time aud piace of such 
-play, horse racing, cock fighting, or other sport or pastime, to 
any person or persons so gaming, betting or wagering, or that 
shall, at such time and place, so play, bet or wager, shall be 
utterly void, frustrate and of none effect, to all intents and 
purposes whatsoever; any law, custom or usage, to the con- 
trary thereof, in any wise notwithstanding. 

Sec. 2. Any conveyance or lease of lands, tenements or 
-hereditaments, sold, demised or mortgaged, and any sale, 
mortgage or other transfer of, slaves or other personal estate, 
to any person, or for his use, to satisfy or secure money, or 
other thing, by him won of, or lent or advanced to, the seller, 
lessor or mortgagor, or whereof money or other thing, so won, 
or lent, or advanced, shall be part or all of the consideration 
money, shall inure to the use of the heirs of such mortgagor, 
lessor, bargainor,. or vendor, and shall vest the whole estate 
and interest of such person in the lands, tenements and here- 
ditaments, so leased, mortgaged, bargained or sold, and in the 
slaves or other personal estate, so sold, mortgaged or oier 
{vise transferred, to all intents and purposes, in the heirs of 
such lessor, bargainor, mortgagor, or yendor, as if such lessor, 
bargainer, morlgagor or vendor bad died intestate. 

Suc. 3. If any person-or persons’ whatsoever, al any time 
hereafter, within the space of twenty-four hours, by playing 
at any game or games whatsoever, or by betting on the sides 
or hands of such as do play at any game or games, shall lose, 
-to any one.or more person or persons, so playing or beiting, 
‘the sum or value of ten dollars or more, in the whole, and 
shail pay or deliver the same, or any part thereof, the person 
or persons so losing and paying, or delivering the same, shall 
‘be at liberty, within three months then next following, to sue 
for and recover the money or goods so lost and paid, or deli- 
vered, or any part thereof, from the respective winner or 
winners thereof, with costs of suit, by summons or warrant, 

-before a justice of the peace, where the amount or value 
thereof does not exceed twenty dollars; or where such amount 
or value does exceed twenty dollars, then by action of debt, 
trover or detinue, as the case may require, to be prosecuted 
in any court of law within this state having jurisdiction there- 
of; in which action it shall be sufficient.to allege that the de- 
fendant i is indebted to the plaintiff, or received to the plain- 
tiff’s use, the money so lost and paid, or converted the goods 
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won of the plaintiff, to the defendant’s use, or detains such 
goods from the plaintiff, whereby the plaintiff’s action accru- 
ed to him, according to the form of this act, without setting 
forth the special matter; and, in case the party losing such mo- 
ney or other thing, as aforesaid, shall not within the time afore- 
said, really and bona fide, without covin or collusion, sue, and 
with effect prosecute, for the money or other thing so lost and 
paid, or delivered, it shall and may be lawful to and for any 
other person or persons, by any such action or suit, as afore- 
said, to sue -for and recover the same, and treble the value 
thereof, with costs of suit, against sich winner or winners, as 
aforesaid, the one moiety thereof to the use of the person or 
persons suing for the same, and the other moiety to the state, 
for the benefit of the literary fund; and every person, who, by 
virtue of this act, shall or may be liable to be sued for moneys 
or other things so won, as aforesaid, shall be obliged and 
-compelable to answer, upon oath, such bill or bills as shall 
be preferred ‘against-him or them, for discovering the money 
or-other things so won at play, as aforesaid: Provided always, 
That, upon discovery and repayment of the money or other 
thing so to be discovered and repaid, as aforesaid, the person 
and persons discovering and repaying the same, shdil be ac- 
quitted, indemnified and discharged from any further or other 
forfeiture, punishment or penalty, which he or they may ‘have 
incurred, by the playing “for and winning such money or other 
thing so discovered and repaid. 

Sec. 4. To prevent gaming at ordinaries and other 
public places, which must be often atteniled with quarrels, 
disputes and controversies, the impoverishment df many peo- 
ple and their families, and the-ruin of the health and corrup- 
tion of the morals of youth, who upom such occasions, fre- 
quently fall in company with lewd, idle and dissolute persons, 
who have no ether way of maintaining themselves but by 
gaming: Beit further enacted, That, if any person or persons 
Shall, at .any time, play in an ordinary, race field, or any 
other public place, at any game or games whatsover, except 
bowls, back gammon, chess or draughts, or shal! bet on the 
sides or hands of such as do game, every such person, upon con- 
viction thereof, before any justice of the peace in any county 
Within this state, by the oath of one or more eredible witnesses, 
(which oath the said justice is hereby empowered to adminis- 
ter ) or by the view of such justice, or the confession of the 
party accused, shali forfeit and pay twenty doilars, tu be 
levied by distress,.and sale of the offender’s goods, by warrant 
under the-hand of the justice before whom such conviction 

pd 
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shall be; which penalty and forfeiture shall accrue to the state, 
for the use and benefit of the literary fund. 

Sec. 5. If any person, by playing or betting at any game 
or wager whatsoever, at any time within the space of twenty 
four hours, shall lose or win to or from another, a greater sum, 
or any thing of greater value, than twenty dollafs, the loser 
and winner shall be liable to pay one half of the entire sum, 
above the said sum of twenty dollars, which he shall so win 
or lose; .and upon information thereof, made to any justice of 
the peace, and due proof thereor had. such justice of the peace 
shall levy upon the goods and chattels of the offenders the full 
penalty incurred, to accrue to the state, for the use and bene- 
fit of the literary fund. 

Sec. 6. And, whereas divers lewd and dissolute persons 
live at great expenses, having no visible estate, profession or 
calling to support them, but by gaming only: Be it therefore 
enacted, That it shall and may be lawful for any two justices 
of the peace, in any county within this state, to cause to come 
or be brought before them, every person within their respec- 
tive limits whom they shall have just cause to suspect to have 
no visible estate, profession or calling to maintain himselt by, 
but for the most part supporting himself by gaming; and, if 
such person shall not make it appear to such justices that the 
principal part of bis ezpenses is not maintained by gaming, 
they shall require of him sufficient securities for his good be- 
haviour for the space of twelve months; and, on refusal! thereof 
shall commit him to the jail of the county, ‘there to remain 
until he shall find such securities; and if such person shall give 
-such securities, and afterwards, within that time, shall play or 
bet for any money or other valuable thing whatsoever, such 
playing or betting shall be a breach of the good behaviour, 
and a forfeiture of the recognizance given for the same. 

Sec. 7. And to prevent quarrels happening by gaming, # is 
hereby further enacted, That if any person or persons shall 
assault and beat, or shall challenge or provoke to fight, any 
person or persons whatsoever, upon account of any money, or 
other thing won by gaming or betting, the person or persons 
4o assaulting, beating, challenging or provoking to fight, being 
thereof convicted, before any justice of the peace in any 
county within this state, by the oath of one or more credible 
witngss or witnesses, or by the view of such justice, shall 

‘forfeit and pay fifty dollars, to be levied by distress and 
sale of the offender’s goods, by warrant, under the hand of 
the justice before whom such conviction shall be; which pen- 
alty and forfeiture shall accrue to the state, for the use and 
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benefit of the literary fund; and moreover, shall be liable te 
the action of the party grieved, as in other cases. 

Sec. 8. If any person or persons whatsoever, do or shall, 
at any time or times, by any fraud, shift, cozenage, circum- 
vention, deceit, unlawful device, or evil practice whatsoever, 
in playing at or with cards, dice, or any other game or games, 
or in or by bearing a share or part in the stakes, wagers or 
adventures, or in or by betting on the sides or hands of such 
as'do` or shall play, win, obtain or acquire to him or them- 
selves, or to any other or others, any sum or sums of money 
or other valuable thing or things whatsoever, every person so 
winning by such ill practice, aud being thereof convicted, by 
the verdict of a jury, upon indictment or information, shall 
forfeit and pay five times the value of the money or other thing 
so won, and shail be deemed infamous, and suffer such corpo- 
ral punishment, as in cases of wilful perjury. 

Sec. 9. All moneys exhibited for the purpose of alluring 
persons fo bet against, at any’ game, ‘and all moneys actually 
staked or vetted whatsoever, shall be liable to seizure by any 
justice of the peace of the county in which such offence shall 
be committed, or by any other person or persons under a 
warrant from such justice, whetesoever the same’ may bet 
found; and all such moneys so seized shall be accounted for by 
the person or persons making the seizure, to the justice of the . 
peace issuing such warrant, and be paid by him into the trea- 
sury of the state, for the use and benefit of the literary fund, 
deducting thereout fifty per centum upon all moneys so seized, 
to be paid to the person or persons making the said seizure. 

Sec. 10. Any person or persons who shall oppose the sèi- 
zure of any such moneys as above described, by any person 
or persons so authorized tô make it, shall be liable to a penalty 
of fifteen huudred dollars, to be recovered in any court having 
cognizance thereof, in the name of the state, for the use. 
of the literary fund; and shall be, moreover, liable to the 
action of any party aggrieved by such opposition; and any 
person or persons who shall take and carry. away any part of 
the said money, after the said seizure shall be declared, shall 

. be guilty of a misdemeanor, and on conviction thereof, by the 
verdict of a jury, shall be fined and imprisoned at the discre- 
tion of the court before whom such offender or offenders shall 
be tried. 

Sec. 11. If any person or persons shall be guilty of keep- 
ing’or exhibiting any gaming table, commonly called A B C, 
or E O, or roulette, or rawley powley, or rauge et noir, or 
any faro bank, or other gaming table, or bank cf the same, oF 
like kind or description, under any other denomination what~ 
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ever, or shall be in any manner, either directly or indirectly, 
interested or concerned inany of the aforesaid gambling tables, 
bank: or games, either by furnishing money or articles for the 
purpose of carrying on the same, being interested in the loss: 
or gain of. said table or bank, or employed in any manner in 
conducting, carrying on, or exhibiting said table or bank, 
every person so offending, and being thereof convicted, shall 
pay a-fine at the diseretion of the court, not exceeding two 
thousand dollars, and shall stand in the pillory three days ip 
succession, one hour each day. 

Sec. 12. If any dwner, lessee, or occupant, of any house, 
eut-house, or other building, shall knowingly permit,-or suffer 
any of the before mentioned tables, bank or games to be ear- 
ried on, or exhibited, in their said houses, out-houses, or other 
buldings,.and-being thereof convicted, shall pay a fine not 
Jess than one hundred dollars, nor more than two thousand 
dollars. 

Sec. 13. It shall be the duty of every judge, justice of the 
peace, and city magistrate, to cause to be taken and burnt, or 
otherwise destroyed, all tables and other gamivg apparatus 
or materials set up, or opened, for the purpose-of- gaming,- 
contrary to this act; and when any judge, justice of the peace, 
or city magistrate may deem it necessary, they and each of 
them are hereby authorized to call on any militia officer, 
commanding a company in the county where such offence 
may be committed, whose duty it shall be to- order out as 
many militia-men as he may deem competent to aid and assist 
such judge, justice or city magistrate, in enforcing the fore- 
going provisions; and every militia officer, or other. person 
refusing to aid and assist therein, shall forfeit and pay a fine 
of twenty dollars, to be recovered before any justice of the 
peace, and paid into the state treasury, for the use and benefit 
of the literary fund. 

Sec. 14. Any person wishing to set up, and use a billiard 
table for play, with this state, may do the same by first ob- 
taining a license from the clerk of the county court of the pro- 
per county; which license the clerk is hereby authorized and 
directed to grant, for the term of one year from the date of 
such license, or for six months, on the applicant’s paying into 
his hands the sum of five hundred dollars, if for one year, of 
one half thereof, if for six months,.and one dollar as the 
clerk’s fee for granting the same; and every billiard table, 
the owners and keepers thereof, so set up and licensed as 
aforesaid, shall be exempted from all the pains and penalties 
; imposed by this act, until such license shali have expired; and 
eyery, clerk receiving any money fer licensing any billiard 
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table as aforesaid, shal] pay the same into the treasury of the 
state, within two months thereaiter, under the penalty of one 
thousand dollars, to be recovered before any court having ju- 
risdiction thereof, upon motion made by the attorney general 
or any district-attorney, in the same manner as is provided for 
the recovery of state taxes by the auditor of public accounts. 

Sec. 15. ifany person shall be guilty of keeping or exhib- 
iting auy billiard table, for play, not being licensed agreeably 
to law, or shall be in any way interested or concerned in said 
table, and being thereof convicted, shall pay a fine of not iess 
than five hundred dollars, and not more than two thousand 
do!lars, and be imprisoned a term not exceeding six months; 
and all and every owner, lessee or occupant of any house, out - 
house or other building, who shall suffer or permit any such 
billiard table not licensed agreeably to law, to be carried on 
or exhibitted, in his or their house, out-house or other build- 
ing, and being convicted thereof, shall pay a fine not less than 
one hundred dollars, nor more than one thousand dollars. 

Sec. 16. Itshall be the duty of all judges, justices of the 
peace, and city magistrates who shall receive information, or 
. Shall have good cause to believe that any person is guilty of 
any of the offences specified in this act, to cause such person 
or persons so suspected to be arrested and brought before him; 
and if, on examination, the judge, justicé, or city magistrate, 
shall be of opinion, that such person is guilty of the charge 
alleged against him, the said judge, justice or city magistrate, 
shall bind him ina recognizance. with good and sufficient 
security, to appear at the next Circuit Court of the county 
wherein such offence may be committed, if such court have 
cognizance thereof, to answer said charge, and also that*he 
in the mean time will not be guilty of the like offence with 
which he stands charged, and in default of his finding such 
security, to commit the offender to the jail of the county. 

Sec. 17. It shall be the duty of the clerks of the County 
Courts respectively, to furnish the judge of the Circuit Court 
of his county, on the first day of each term, with a Hist of the 
persons having obtained licenses, as aforesaid,-within one 
year preceding said court, and the dates of such licenses; 
which list, together with this act, shall be by the judge, given 
in charge to the grand jury; and the grand jury shall present 
every person who shall have set up, or exhibited a billiard 
table, without having taken out a license as aforesaid; which 
person or persons so presented, shall be tried by a petit jury, 
and on conviction thereof, shall suffer the punishment herein 
before prescribed for such offence. 

ia nd 2 
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_Sec. 18. Hf guests or others play at any game contrary to 
law, in a tavern, or any out-house, or under any booth, arbor, 
or other place, upon the messuage or tenement in possession 
of any tavera- keeper, and the keeper thereof shall not endea- 
vor to hinder them, and, if they persist, to give information 
of the offence, and to give in the names of the offenders, within 
one month thereafter, to the court or some justice of the peace, 
his license shall be revoked by the court granting the same, 
and he shall pay to the informer twenty dollars, unless, being 
summoned to shew cause to the contrary, he appear and 
prove such facts as induce such court to believe, ndt only that 
he did not know of, but moreover, that he had no reason to 
suspect such playing. 

Sec. 19. The several circuit courts of this state shall have 
the same power of reveking the license of tavern- keepers, in 
any case of delinquency in permitting unlawful gaming in 
their houses or taverns, as the county courts possess by this 
act. 

Sec. 20. Whenever a judgment shall be obtained for any 
Āne incurred by a breack of any law for preventing gaming, 
éwenty dollars shall be taxed in the bill of costs for the attor- 
ney’s fee. 

Sec. 21. Every fine, forfeiture and penalty imposed, de- 
elared, inflicted or incurred, or which may be imposed, de- 
clared, inflicted or incurred, for the use of the state, under 
this act, shall and may be recovered in any circuit court, in 
this state, upon presentment or indictment by a grand jury, 
or upon information filed by the attorney general, or any dis- 
trict attorney, in any such court, except such fines, forfeitures 
and penalties as are or may be cognizable in,a summary way 
before une or more justices of the peace; and in every such 
ease, commenced and prosecuted in the circuit court as afore- 
said, no exception shall be admitted or sustained for any de- 
fect or want of form in any presentment, indictment or infor- 
mation, whatsoever, which may be brought or instituted on 
behalf of the state; but the court before whom any such pre- 
sentment, indictment or information shall be brought, shall 
proceed to give judgment according te the very right of the 
case, any former law, custom or usage to the contrary not- 
withstanding. : 

Sec. 22. The courts of equity shall hereafter have juris- 
diction in all cases of gambling consideration, so far as to 
sustain a bill for discovery, or to enjoin judgments at law, 

Sec.. 23. No persen in order to raise money for himself or 
another, shall publicly or privately put up a lottery, to be 
- drawn or adventured for, or any’ prize or thing to be raffled 
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or played for, unless such person be’ authorized by law; and 
whosoever Shall offend herein, shall forfeit the whole sum of 
money proposed to be raised by such lottery, raffling or play- 
ing, to be recovered by action of debt, in the. name of any 
person who will sue for the same, or by indictment or infor- 
mation in the name of the state, in either case for the-use and 
benefit of the literary fund. 
COWLES MEAD, 
: Speaker of the House of Representatives» 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senate, 
Approved: June the 18th, 1822. 
WALTER LEAKE. 


AN ACT, to prevent Unlawful Hunting. 


Sec. 1. Be it enacted by the: Senate and House of Represen~ 
“fatives of the State of Mississippi, in General Assembly convened, ` 
That it shall not be lawful for any person or persons to hunt 
with fire in the night time, at any place within this state, ex- 
cept within his own enclosures; and any person convicted 
thereof before any justice of the peace of the county wherein 
the offence was committed, by the oath of one or more credi- 
ble witnesses, shall forfeit and pay for every such offence, 
twenty dollars, to be recovered with costs, by warrant of the 
justice before whom the conviction shall be had, for the use of 
the-county in which the suit may be brought. And in case 
any person or persons so- convicted, shall refuse or neglect to 
pay such fine, it shall be the duty of the justice before whom he 
or they shall have been convicted, to commit such person or 
persons to the jail of the county where the offence shall have 
been committed, there to remain without bail or mainprize, 
any term not less than one, nor more three months. 

Sec. 2. If any person hunting with fire in the night time, 
shall kill or wound any horse, mare, colt, neat» cattle, bog, 
sheep, or other domestic animal, not being his own, the per- 
son so offending shall be liable to an action at law for double 
damages, to the person aggrieved, in addition to the above 
penalties. 

Sec. 3. If any slave or slaves shall be discovered fire hunt- 
ing, in manner aforesaid, such slave or slaves, on conviction 
thereof in manner aforesaid, before any justice of the peace 
for the county wherein the uflence may have been committed, 
shall by order of the said justice receive thirty lashes, well 
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faid on his bare back; and the master or owner of such slave, 
or the person in whose care he shall be, shall forfeit and pay 
the sum of ten dollars for each stave so convicted, to be re- 
covered with costs, by warrant of the justice before whow the. 
conviction shail be had, and paid by sach justice into the trea- 
sury of the proper county jor’ county purposes. 

Sec. 4, If any person convicted before a justice of the 
peace, in manner aforesaid, of sending or having sent his or 
her slave, or any slave in his or her eharge or care, to fire- 
hunt in manner before mentioned, the person so offending 
shall be subject to the same pains and penalties, as are provid- 
ed by this act to be inflicted on fire hunters; but the slave se 
sent shall receive no punishment. 

Sec. 5. If any person summoned. to give evidence against 
any person accused under this act, shall refuse or neglect to 
give such evidence, the person so refusing or neglecting, shali 
be committed tothe jail of the county where the offence shall 
have been committed, until be shall give such testimony. 

Sec. 6. The captains of the several companies of militia in 
this state, shall cause this act to be read at the head of their 
respective companies twice in every year, under the penalty 
of forfeiting to the use of the county, for every such neglect, 
five dollars, recoverable by warrant of any justice of the peace 
of the proper county, on the oaths of two respectable wit- 
nesses. ` . 

í COWLES MEAD, 
Speaker of the House of Representatives, 
DAVID DICKSON, i 
Lieutenant-Governor and President of the Senates, 
Approved: June the 13th, 1822. 
WALTER LEAKE. 


AN ACT, further to provide for the collection of Fines, Pen- 
alties, Forfeitures and-Amercements. , ` 


Sec. 1. Be it enacted by the Senate and House af Represen- 
#atives of the State of Mississippi, in General Assembly convenedy 
That-the clerks ofthe several courts in this state shall, imme- 
diately after the adjournment of every term of their respective 
courts, issue executions of fieri facias, capias ad satisfaciendum, 
or venditiont exponas, according to the nature of the case, and , 
the directions of the attorney-general or district attorney, for 
all fines, penalties, forfeitures and amercements, which may 
‘have been assessed by.said courts, or shall have accrued to-the 


| 
LAWS OF THE STATE OF MISSISSIPPI. 345 


state, or any county within the state, and which shall remain 
due and unpaid, at the time of the adjournment of said courts 
respectively; and said clerks shall, within ten days thereaf- 
ter, transmit a list of the executions so issued to the Auditor of" 
Public Accounts or county treasurer, as the case may require, 
noting therein the name or names of the defendant or defend- - 
ants, the amount of each execution, and the name of the sher» 
iff or other officer to whoni the same was delivered, so that 
the said auditor, or county treasurér, may be enabled sev- 
> erally to perform the duty réquired' of them, in compelling 
such sheriff or other officer to account for and pay into the 
state or county treasury, as the law directs, all such fines, 
penalties, forfeitures and amercements, as he shall have re~ 
ceived on any execution to him delivered as aforesaid. And 
every cierk, who shall fail or neglect to issue executions, and 
transmit a list thereof as herein required, shall forfeit and pay 
the sum of two hundred dollars for every such offence, to be 
recovered by action of debt or information, in the name of 
the Governor of the State for the time being, or the presiding 
justice of the county court, as the case may require, in the Cir- 
cuit Court of the proper county, and paid into the treasury 
of the state, in case the action or information be brought in 
the name of the Governor for the use of the state; and if inthe 
name of the presiding justice of the County Court, forthe use. 
of the county, to be paid into the county treasury of the prd« 
per county; and the clerk so failing or neglecting shall, more- 
ever, be deemed guilty of a misdemeanor, and’ may for the 
same be removed from office: Provided, That if the clerk of 
any Circuit Court shall be proseested for a violation of the © 
provisions of this act, such prosecution shall be commenced, 
heard and determined, in the Circuit Courf of an adjoining: 
county; and in such case, the clerk issuing the process, shall 
direct the same to the sheriff of the county wherein such de- 
faulting clerk shall reside. - $ 
Sec. 2. If any sheriff or other officer, to whom such writ of 
fieri facias, eapias ad satisfaciendum, or venditiont exponas 
may be directed, shall return thereon that he hath levied the 
fine, penalty, forfeiture or amercement, as in such writ is re- 
quired, or any part thereof, or shall return upon any writ of 
capias ad satisfaciendum, that he hath taken the body or bo- 
dies of the defendant or defendants, and hath the same ready 
to satisfy the fine, penalty, forfeiture or amercement in such 
. writ mentioned, and:shall have suffered such defendant or de- 
fendants to escape; or, if any person be committed to tle cus- 
tody of such sheriff or other officer, by any ef tbe courts of 
this state, until the fine, penalty, forfeiture or amercement, for 
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which he, she or they were committed, shall be paid, and 
shall suffer him, ber or them to escape, or if such sheriff or 
officer shall actually have received such fine, penalty, forfeit- 
ure or amercement, or any part thereof, and shall not in every 
such case, immediately account to the Auditer of Public Acs 
counts or county treasurer, and pay the same into the treasu- 
ry of the state, or county, treasury where the same shall be 
payable by law, then, in either of the cases above specified, 
it shall be the duty of the Auditor of Public Accounts or coun- 
ty treasurer, as the case may require, to notify the attorney- 
general or district attorney of the proper district, of such de- 
faulting sheriff or other officer, who shall thereupon, on motion, 
at the next term of the Circuit Court of the proper county, 
demand judgment against such sheriff or cther officer and their 
securities, for the fines, penalties, forfeitures and amerce- 
ments mentioned in such writ, or for so much thereof as he 
shall have received on such execution or commitment, or for 
the whole amount thereof, in case he shall have suffered such 
defendant or defendants to escape, as aforesaid; and the court 
is hereby authorized and required to give judgment according 
ly,and award execution thereon, and the clerk issuing such 
execution, shall endorse thereon, that ‘‘no security of any kind 
shall be taken.” COEP 
Sec. 3. The clerks of the several courts im this state, shalf 
- account for, and pay to the treasurer of the state or county 
treasurer, according to Jaw, all fines, penalties, forfeitures and 
amercements, which may be assessed in their respective 
courts, payable into the state or county treasury; and which 
shall be received by such clerks, from the person or persons 
‘ against whom the same may be assessed; and if any clerk 
shall fail or refuse to aecount for, and pay any mohey which 
he may receive as aforesaid, within thirty days after the same 
shall have been paid into his office, it shall be the duty of the 
duty of the Auditor of Publie Accounts or county treasurer, as 
the case may require, to notify the attorney-general, or district 
attorney of the proper district, of such defaulter, who shall 
thereupon, on motion to the next term of the Circuit Court of 
the proper county, demand judgment against such clerk and 
his securities, for the amount so received by him; and the court 
shall grant judgment, and award execution thereon according- 
ly: and the clerk so failing or refusing shall, moreover, be 
deemed guilty of a misdemeanor, and may for the same be 
removed from office: Provided, That such clerk shall have 
ten days’ previous notice of such motion: And provided also, 
That when such motion shall be made against the. clerk of 
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any Cirouit Court, the same shall be cognizable in the court 
-f an adjoining county. , . 
COWLES MEAD, 
Speaker of the House of Representatives, 
DAVID DICKSON. 

Lieutenant-Governor and President of the Senate. 

Approved: June the 18th, 1822. 
WALTER LEAKE.. 
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AN ACT, regulating Elections within this State. 


Sec. 1. Be it enacted by the Senate and House of Represen- 

datives of the State of Mississippi, in General Assembly convened, 
That all elections for Representatives to the General Assem- 
bly shall be held at the court houses, or places of holding 
courts in the several counties of this state, unless otherwise 
Specially provided for by law; and the times of holding such 
elections, shall be the first Monday, and the following day in 
August in each year; and all elections for Senators in the Gen- 
eral Assembly, for Governor, Lieutenant-Governor, Repre- 
sentative to Congress, Sheriffs and Coroners, shall be held at 
the same places, and on the same days of the year in which 
they are respectively chosen, as are herein directed in the 
case of Representatives to the General Assembly. 
_ Sec. 2. The sheriff of each county in this state shall, at 
least.thirty days previously to the time appointed {pr holding 
each election for Representati ves to the General Assembly, by 
advertisement set up atthe door of the court house, and three 
other public places in his county, notify the inhabitants of the 
time and place or places of such election, and what offices are 
to be filied by such election; and the sheriff, on the days of elec- 
tion, shall open the poll at ten o’clock in the morning, and 
continue the same open until the hour of four o’clock in the 
afternoon of each day, and no longer. Incase a vacancy 
happen, and the Governor shall issue his writ of election, then 
the sheriff shall advertise such election, and give a time as 
near the thirty day», as the period of election will allow; pro- 
vided it be not less, in any case, than ten days. mo 

Sec. 3. The sheriffs of the several counties shall be the re- 
turning officers of their counties, respectively; and, if at any 
time it shall happen that there be no sheriff.or deputy sheriff at- 
fending the election, or if the sheriff shall be a candidate at such 
election, any justice of the peace-of the county, who shall be 
summoned by the sheriff for that purpose, shall be, and he is 
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hareby authorized to perform the duties, which-are by this act 
enjoined upon the sheriff, and shall be the returning officer.of 
such county. 

Sec. 4. The several County- Courts in.this state, at the term 
next preceding the day of any election, shall appoint three 
inspectors, to superintend the election in their respective 
counties; and, if it shall at any time happen that any such 
court shall fail to make such appointment, or if any person or 
persons so appointed, shall fail to serve, the sheriff with the 
approbation of one justice of the peace, and two respectable 
-freeholders of the county, shall appoint Inspectors to fill the 
Vacancy -accasioned by any such failure. 

‘Sec. 5. The said inspectors are hereby authorized and re- 
quired io appoint three proper persons, to act as clerks of the 
election, whose duty it shall be to take down in writing the 
names of al! persons voting. an 

Sec. 6. The clerks and inspectors of every such election 
shall, before they proceed to business, take an oath, (or afir- 
mation) faithfully.to perform their duties at such election, 
agreeably to law, according to the best oftheir skill and judg- 
ments; .which path or affirmation shall be administered by the 
sheriff, or any justice of the peace of the county. 

Sec. ‘7. All elections by the people in-this -state, shall be 
hy ballot: and every person entitled to vote for Representa- 
tives to the General Assembly, shall deliver to the sheriff or 
other returning officer, in presence of the inspectors, a-tick- 
et or scrawl of paper, on-which shall be written or print- 
ed the name or-names of the person -or-persons for whom he 
inteni's to vete; which ticket the returning officer shall. in.the 
presence of the inspectors, put into the ballot box, and at the 
same time, the clerks of the election shall take down on sep- 
arate lists the name of every person voting; and when the 
election shall be closed, returning officer and inspectors shall, 
in the presence of such of the candidates and electors as may 
choose to attend, open the.box and number the.ballots, at the 
same time reading aloud.the names. of the persons who shall 
be voted for on-each -ticket, wbich shall be taken down by 
the clerks in the presence of the said-returning officer and in- 
épectors, and if.there should appear two tickets rolled up to- 
gether; or ifany ticket shall contain.the names of more per- 
sons than such elector bad a right to.vote for, in either case, 
such ticket shall not be numbered, but shall be adjudged void; 
and when ihe-tickets shall be numbered, the persons having 
the greatest npmber of ballots shall-be declared duly elected: 

hut when.two persons shali haye an equal number of votes, 


LAWS OF THE STATE OF MISSISSIPPI, 349 


‘the returning officer shall have the casting vote, but shall not 
in any other case whatsoever. 
Sec. 8. The Repres-ntative or Representatives to Con- 
gress from this state, shall be elected by the qualified elec- 
tors, at the time of choosing Representatives to the Gene- 
ral Assembly, once in every two years, to be computed from 
the first Monday and the day following in August, in the year 
„of our Lord one thousand-eight hundred and twenty: and the 
returning officer of each county shall, within fifteen days after 
such election, certify under his hand and seal to the Secretary 
of State, the whole number of votes given in his county to 
each candidate for Congress; and it shall be the duty of the 
Secretary of State to sum up the whole number of votes thus 
‘returned, and declare the candidates elect, who may have the 
greatest number of votes, by publication in some newspaper 
published at or nearest the seat of government. And it shall 
-be the duty of the Governor to deliver to the person (or per- 
sons) who shall be declared duly elected, proper credentials 
under his hand, with the great seal of the state affixed there- 
to; which shall entitle him to a seat in the body of which he 
is elected a member. 
Sec 9. It shall be the duty ‘of the returning officer of each 
county, and of each senatorial district, within fifteen days af- 
ter every election for Senators and Representatives in the Gen- 
eral ‘Assembly to deliver to each candidate who shall have 
the greatest number of votes, a certificate under his hand and 
seal, that he is duly elected a member of the Senate or Mouse 
of Representatives, as the case may bey and also to transmit 
within the time aforesaid, to the Secretary of State, to be filed 
in his office, a statement certified under his hand, of the whole 
number of votes given to each candidate for the Senate and 
House of Representatives, in the county or senatorial district 
for which he is the returning officer; and if it shall appear to 
the satisfaction of the Senate or House of Representatives, 
that any person returned to either house as a member elect, 
has obtained his election by bribery, tumult, or any other im- 
proper proceeding, he sball be expelled, and the act and eause 
of expulsion shall be published in the journal of the house of 
which the person shall be returned a member. : 
Sec. 10. The’ returning officer of each county shall, within 
fifteen days after every election of sheriff and coroner, certify 
under his hand and seal to the Secretary of State, the number 
of votes given for each candidate for said offic.s respectively, 
än his county; and the candidate having the greatest numberof 
votes shall be commissioned by the Governor, sheriff «> coro- 
ner, as the case may be; and it shall be lawful for the said of- 
Ee 
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ficers, or either of them, to.give bond and take the oath requir- 
ed by law, and enter upon the duties of their offices, respec- 
tively, immediately after tbey shal’ have. been elected, and 
their acts are hereby declared to be aa valid and effectuai in 
law, before. commissions from the Governor shall] be received 
by them, or either of-them, as afterwards. 

Sec. 11. All elections for Governor, Lieutenant Governor, 
Representative to Congress, Sheriffs and Coroners, shall be 
-held and conducted in the same manner in all respects, as is 
herein directed in elections for Senators and Representatives 
in the General Assembly: Provided, That,the returns of every 
-election for Governor and,Lieutenant-Governor, shall be made 
in the manner prescribed in the constitution. 

Sec. 12. In case of the death, resignation, or removal of 
any Representative to Congress, Senator or Representative 
in the General ‘Assembly, Sheriff or Coroner, the Governor 
shall issue bis writ of.election, directed to the sheriff, or other 
returning officer or officers of the several counties in this state, 
or the district or county in which the vacancy shall happen, 
as the case may be, directing an election to be-held according 
to law, to supply the vacancy occasioned by such death, re- 
signation, or removal; which election shal] be held and con- 
ducted, in all respects, agreeably to the provisions of this act. 

Sec. 13. No person shall vote at any election whatever in 
this state, who shall have been convicted by the verdict of a 
jury, and the final judgment or sentence of a court of compe- 
.tent jurisdiction, of bribery, perjury, forgery, or other high 
.crime or misdemeanor, unless the person so convicted shall 
-receive.a full pardon for such offence. 

‘Sec. 14. Any person who shall votejat any election not being 
‘legally qualified, or who shall vote at more than one place, at 
any election, or shall vote out of the county of his permanent 
residence, or out of the city or town entitled to separate 
representation in which he resides, shall forfeit and pay 
the sum of two hundred dollars, to be recovered by infornta- 
tion or action of debt, in the name of any person who will 
sue for the same, before any court having competent jurisdic- 
tion; one moiety thereof to be applied to the use of the proper 
county, or city, or town entitled to separate representation, 
and the other moiety to the use of the person suing for the 
same: Provided, That such prosecution shall be commenced 
within six months after such offence shall have been commit- 
„ted. 

Sec. 15. Every sheriff or other returning officer, is hereby 
invested with full power, under the direction of the inspectors, 
49 keep and preserve order in and about the house in which 
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afelection may be held; to' commit to jail, for a period not 
exceeding the time of holding the election, any person or per- 
sons who may disturb such election; and moreover, it shall be 
the duty of every sheriff or other returning officer to make out a 
statement of all offences committed against this act, which may 
come to his knowledge, and deliver the same te the attorney- 
general or district attorney, as the case may be, at or before 
the next term of the Circuit Court-of his county, that the of- 
fenders may be prosecuted by information or indictment, as 
said attorney may see fit; and on canviction of the offender 
or offenders, by the verdict of a jury, the court shall sentence 
him or them to pay such fine, and be imprisoned for such period 
not exceeding six months, as may be deemed a sufficient pun- 
ishment for the offence with which he or they shall stand con- 
victed; except in cases where the punishment is particularly 
prescribed by this act: and if the sheriff or returning officer 
shall neglect'to make out a statement of any offence commit- 
ted against this act, which may come to his knowledge as a- 
foresaid, any citizen of the county may do the same, or the 
grand jury of the county may, on their own knowledge, pre- 
sent all such offenders. And if any sheriff or other returning 
officer shall wilfully neglect to return an offender against the 
provisions of this act, as aforesaid, on conviction thereof, be- 
fore any court of competent jurisdiction, he shall be fined in 
a-sum not exceeding one thousand dollars, nor Jess than one 
hundred dollars, for the use of the county for which he is 
sheriff or returning officer. 

Sec. 16. The inspectors of elections shall take care that 
such electiotis are conducted fairly, and agreeably to law, 
they shall cause this act to be read aloud by the returning of- 
ficer, at the place of holding the election, immediately after 
the polls are opened. They shall be judges of the qualifica- 
tions of voters, and may iftbey think fit, require of any per- 
son offering to vote, an cath or affirmation, that he is duly 
qualified an elector according to the constitution and laws u 
this state: and if any person taking such oath or affirmation, 
shall afterwards be found to have sworn or aflirihed falsely, 
such person shail be deemed and held guilty of perjury, and 
shall suffer the pains and penalties of wilful and corrupt per- 
ury. 
a 17. Lh shall be the duty of the sheriff of each county 
in this state, to procure a sufficient number of ballot boxes for 
holding every election for Governor, Lieutenant-Governor, 
Representative to Congress, Senators and Representatives - to 
' the General Assembly, Sheriffs and Coroners in his county; 
which boxes shall be secured by good and- substantial locks, 
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and at the close of the polls on the first day of the election; 
the sheriff or other returning officer shall take charge of the 
box at the election which he shall hold, and deposit the same 
in some secure place, and-neither unlock or open it himself, 
ev suffer any other person to have access to it in any manner 
whatever, until the polls are closed on the day following; and 
the sum necessary to prwcure such boxes, shall be allowed to’ 
the sheriff by the County Court, and paid out of the treasury 
of the proper county. 

Sec. 18. The apportionment of Representatives and Sen- 
ators in the General Assembly of this state, shall be as follows, 
to wit: The county of Warren shall be entitled to one repre- 
sentative; the county of Jefferson, to two representatives; the 
county of Claiborne, to two representatives; the county o 
Adams exclusive of the city of Natchez, to two representa- 
tives; the City of Natchez, to one representative; the coun- 
ty of Wilkinson, to three representatives; the county of 
“Amite, to three representatives; the county of Pike, to 

three representatives; the county of Franklin, to two repre- 
sentatives; the county of Lawrence, to three representatives; 
the county of Marion, to one representative; the county of 
Hancock, to one representative; the county of Jackson, to one 
tepresentative; the county of Green, to one representative; 
he county of Perry, to one representative; the county of Cov- 
ington, to one representative; the county of Wayne, to two 
representatives; the county of Monroe, to one representative; 
and the county of Hinds, to one representative. And the 
counties of Claiborne and Warren, shall be entitled to one 
senator; the counties of Jefferson and Hinds, to one senator; 
the county of Adamis inclusive of the city of Natchez, to 
two senators; the county of Wilkinson, to one senator; the 
counties of Amite and Franklin, to one senator; the coun- 
ties of Pike and Marion, to one senator; the county of Law- 
rence, to one senator; the counties of Wayne, Covington and 
Monroe, to one senator; and the counties of Green, Jack- 
Perry and Hancock, to one senator; it being the appo.t:on- 
nent made February 12th, 1821. 

Sec. 19. All elections held by virtue of this act, in any city 
or town which now is, or may hereafter be entitled to sepa- 
rate representation, shall be conducted by the sheriff or other 
returning officer of the county in which such city or town is 
situated, in the same manner in ail respects, as the like elec- 
tions are directed to be held and conducted throughout this 
state; and ibe sheriff, or other returning officer of the county 
in which such city or town may be, sha}! be the seturning offi- 
cer for the senatorial district to which they belong; and in 
cach senatorial district which shall bé composed of more than 
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one county, the shenff of the county first named in the dis- 
trict, shall be the returning officer in ell elections for Senators 
to the General Assembly, and the sheriffs of the several coun- 
ties in each district, shall meet at the court house of the county 
first nansas sn such district, within five days after an election 
' fora Senator shal! have been held, and then and there com- 
pare the polls respectively taken in their several counties, 
and the candidate who shal? have received the greatest num- 
ber of votes of the whole district, shall be entitled to a certifi- 
cate that he is duly elected, from the sheriff of the county first 
named in the district in the manner provided tor by this act; and 
if from any cause, the sheriff of any county in the district sball 
be prevented from. meeting and comparing the polls, on the 
day and at the place herein mentioned, those present shall ad- 
journ from day to day for three days, until all of them shall 
attend, and the business of the meeting shall be completed: 

Sec. 20. If on comparing the polls of any ‘senatorial dis- 
trict, it shall be found, tbat two or more candidates standing 
highest thereon have an equal number of votes, the returning 
officer of the district shali have the casting vote, and decide 
the election. : 

Sec. 21. If on.comparing the polls returned to the office 
of the Secretary of State for Representative to Congress, it 
shall be found that two or more candidates standing highest 
thereon, have an equal number of votes, the election shall be 
forthwith decided between the candidates so having an equal- 
ity of votes, by, lot, fairly and publicly drawn, under the di- 
rection of the Governor and Secretary of State. 

Sec. 22. If any sheriff or other officer conducting an elec- 
tion, shall directly or indirectly so interfere in the election o f 
Governor, Lieutenant-Governor, Representative to Congress, 
Senator or Representative to the General Assembly, Sheriff or 
Coroner, as to shew partiality for any of the éandidates, he 
shall forfeit and pay the sum of five hundred dollars, to be re- 
covered on bill, plaint or information, in any court of compe- 
tent jurisdiction, in the name of any person who will sue for 
the same; one moiety to the use of the person so suing, and 
the other moiety to the state, for the use and benefit of the 
literary fund; and moreover, be deprived of his right of voting 
for two years, at any such election thereafter. 

Sec. 23. All contested elections of Senators and Repre- 
sentatives in the General Assembly, shall be determincd by 
the house to which the member whose seat is open shall 
be returned; and the house in which such contest may be de- 
pending, or any committee appointed to investigate the facts, 
Shall have power to compel the attendance of witnesses, and 
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to order the production of such papers as they may deem-ma- 
terial to the inquiry, touching the validity of such election; 
and if it should be determined by the Senate or House of Rep- 
resentatives, as the case may, that any election for a senato- 
rial district, or for a member or members of the House of 
Representatives from any‘county, city, or town in this state, 
shall be set aside and annulled for bribery, tumult, or other 
Hlegal or improper conduct, the seats of the Senator or Sena- 
tors returned from the district, and of the Representative or- 
Representatives returned from the county, city or town, in 
‘ whieh such bribery, tumult, or other illegal of improper con- 
duct shall have happened, shall be vacated, and the Governar 
shall forthwith issue a writ of election for such senatorial dis- 
trict, county, city or town, as the case may be, to supply the 
vacancy oecasioned thereby. 
Sec. 24. No election. for Governor or Lieutenant-Governor 
shall be contested, unless, upon the petition of at least one 
hundred qualified electors, in one or more counties of -this 
state, setting forth the cause or cayses why such election is 
contested; and on the presentation of a petition signed as a- 
foresaid, the Senate and House of Representatives shall, by 
joint resolution, appoint a day on which they shall assémble 
in one room, and when so assembled, the President of the Sen- 
ate shall take the chair, and cause the petition to be read where- 
upon, the members of both houses present shall proceed by joint 
ballot to elect a committee, which shall consist of four mem- 
bers of the Senate and seven members ofthe House of Repre-. 
sentatives, which committee shall take into consideration said 
petition, and shall have power to‘compel the attendance of- 
witnesses, and to order the production of such papers as may be 
deemed material to the inquiry, and when said joint commit- 
tee shall have reported to their respective houses, the Senate 
and Howse of Representatives shall, in manner aforesaid, ap- 


point a day on which they will again assemble in one room, , 


to take into consideration said report; and if it shall be deter- 
mined by a majority of votes in such joint meeting, that the 
Governor or Lieutenant-Gevernorelect,obtained his election by 
bribery, tumult, or ether illegal or improper means, the office- 
of the Governor or Lieufeaant-Governor elect, so.vlegally and 
improperly.obtained as atoresaid shall be vacated and-annulled, 
and it shall, thereupon, be the duty of the President of the 
Senate and Speaker of the’House of Representatives, to issue 
a writ of election, directed to the sheriffs of the several coun- 
ties in this state, commanding them to hold an election in ‘their- 
Fespective counties, on any day or days therein mentioned, 
according to law, te supply the\vacancy occasioned thereby: - 
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Provided, That in every such case, the returns of the electior 
shall be made to the Secretary of State, before the adjourn- 
ment of the General Assembly, by whose order such election. 
was held. 

Sec. 25. If any sheriff or other officer, lawfully appointed 
to conduct an election, shall refuse to hold such election, or 
shall hold the same in any other manner than is directed by 
this act, or shall refuse or neglect to perform the duties requir-- 
ed of him by this act in any respect whatever, such sheriff 
or ether officer, on conviction thereof, before any court of 
competént jurisdiction} unless in cases herein particularly pro- 
vided-for, shall be fined by the court before whom such con- 
viction is had;.in a sum not exceeding one thousand dollars,. 
nor less than one hundred dollars, to be recovered by infor- 
mation, in the name of the ‘presiding justice of the County 
Court, one moiety thereof to be paid into the county treasury 
of the county wherein the offence shall have been commited,.. 
for county purposes, and the other moiety to the informer. 

COWLES MEAD, 
Speaker of the House of Representatives, 
i DAVID DICKSON, 
Lieutehant-Governor and President of the Senate, 
Approved: June the 13th, 1822. 7 
WALTER LEAKE. 


AN ACT, concerning Divorces and Alimony.. 


Sec. 1. Be it enacted by the Senate end House of Represen+ 
‘tatives of the State of Mississippi, in General Assembly convened, 
That the Court of Chancery shall have jurisdiction of all cau- 
ses of divorce by this act directed and allowed: Provided, 
The party applying for such. divorce, be a resident of this- 
state, and shall have resided therein at least one year next 
preceding the filing of hisor her bill for such divorce. 

Sec. 2. The like process and course of practice and pro- 
ceedings shall be had and pursued in causes of divorce, as is 
usually had and pursued in otber causes in chancery, except 
that the answer of defendants shall not be under oath. 

Sec. 3. Divorces from the bond of,matrimony shall be de- 
creed, in case the parties are within the degrees prohib it- 
ed by Jaw, incases where either party is naturally impotent,. 
and case ùf adultery in either of the parties, and also, far wil- 
ful, continued, and obstinate desertion for the term of five- 
years; but the decree or sentence of. divorce in such cases, 
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shall not render illegitimate the issue born during such mar- 

riage. . : 

Sio, 4. Divorees from the bond of matrimony shall also be 
decreed where either of the parties had another wife or hus- 
band living at the time of such seeond or other marriage; and 
all marriages, where either of the parties shall have a former 
wife or husband living at the time of such marriage, shall be 
inyalid from the beginning, and absolutely void, and the issue 
thereof shall be deemed to be illegitimate, and-subject to all 
the legal disabilities of such issue. 

Sec. 5, If it appear to the court that the adultery com- 
plained of, is occasioned by collusion of the parties, and-done 
with intention to procure a divorce, or that both parties have 
been guilty of adultery, then no divorce shall be decreed.. 

Sec. 6. Divorce from bed and board shall be decreed for 
extreme cruelty in either of the parties; but if it appear that 
the cruelty complained of, is occasioned by the collusion of 
the parties, and done with intent to obtain such divorce, then 
no divorce shall be decreed. ` 

Sec. 7. When a divorce shall be decreed on aecount of the 
parties being within the prohibited degrees, or for the cause 
of adultery, or extreme cruelty, the court shall and may, in 
eyery case, take such order, touching, the care and. mainte- 
nance of {he children of that marriage, and also, touching the 
mainienance and alimony of the wile, or any allowance to be 
made to her,and if any, the securjty to be given for the same, as 

‘from the circumstances of the parties and nature of the case, 
may be fit, equitable and just: í 

Sec. 8. If any persons who shall be divorced’on account of 
their being within the degrees probibited by law, shall, after. 
such divorce, cobabit together, such persons so offending, shall 
be liable to all the pains and penalties provided by law against 
incest. 

Sec. 9. If any. persons shall cohabitor live together in the 
same house, after a divorce for the cause of prior marriage or 
adultery, such persons so.offending, shall be liable to all. the 
pains and penalties provided by law, against adultery. 

Sec. 10. In all cases of diverce, if.the party against whom 
complaint is made shall reside out of the state, or have remov- 
ed, or shall, after. the cause of complaint-has arisen, remove 
out of the state so that process cannot be served, or if served, 
the party cannot. be compelled to appear and answer or plead, 
it shall and.may be lawful for the court, on bill filed, and due 
proof that the defendant resides out of the state, or bath remov- 
ed as aforesaid, to order a hearing on the facts charged in 
the said bill, and thereupon, to passa decree in the same mag=- 
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tièr, as if the defendant had appeared, and were present in. 
court: Provided, always, That a copy of the said order for 
hearing, be published in one of the public newspapers of this 
state, for the space of three months at least, before the day: 
appointed for the said hearing. 

Sec. 11. No decree for divorce from the bond of matrimo- 
ny shall take e ffect, until the same shall be sanctioned by a 
Jaw or resolution, passed by two-thirds of both branches of 
the General Assembly. 

COWLES MEAD, 
Speaker of the House of Representatives. 
DAVID. DICKSON, 
Lieutenant- Governor and President of the Senate. 
Approved: June the 14th, 1822. 
WALTER LEAKE. 
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AN ACT, prescribing the mode of ascertaining and assesing” 
the Taxable Property within this State, and for collecting 
thé Public Revenue. ` 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
That a tax shall be assessed and collected in each and every 
year, and paid into the Treasury of the State, on the persons 
and property, and ia the manner hereinafter mentioned, to wit: 
The sum of twenty cents for every hundred dollars value:shali 
be paid on all lands lying within this state, to which the Indian 
title has been extinguished, except such lands as belong to the- 
United States, and such lands as have been sold by Congress, 
and the term of five years not having-expired since the respec- 
tive days of sale thereof; and the value of the lands so tax- 
ed shall be ascertained by the assessors of the several counties, 
according to the regulations herein after expressed: Class num- 
ber one, shall consist of.all lands lying within-eight miles of 
the city of Natchez, the first quality of which shall be rated at 
twelve dollars per acre; the second quality at eight dollars per 
acre; and the third quality at three dollars per acre:—Class 
number two, shall consist of all lands lying within fourteen 
mites of the Mississippi river, and not included in class number 
one,.the first quality of which shall be rated at seven dollars 
- per acre; the second quality at four dollars per acre; and the 
third quality at two dollars per acre:—Class number three 
shall consist of all Jands more than fourteen, and not above 
twenty miles from the Mississippi river, the first quality of 
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which shall be rated at five dollars per acre; the second quai- 
ity at three dollars per acre; and ‘the third ‘quality at two dot- 
lars per acre:—Class number four, shal! consist of all lands’ 
lying more than twenty miles from'the Mississippi river, and 
west of the eastern boundary of the state, the first quality of 
which shall be rated at four dollars per acre, the second quality 
at three dollars per acre, and the third quality at two dollars: 
per acre: which lands shall be classed on oath, by the person 
giving in the same; the sum of seventy five cents shall be asses- 
sed and collected on each slave; the sum of seventy five cents 
on every free white male, above the age of twenty-one, and: 
under fifty years; the sum ef three dollars on each and eve- 
ry free man of color, overthe age of twenty-one, and un- 
der fifty years: the sum of twenty cents on every hundred 
dollars value of lands, lots and buildings, within any city, 
town or borough, to be estimated on oath by the person giving 
in the same; the sum of twenty cents per hundréd dollars upon 
the amount of the sales of merchandize, within thé year imme- 
diatly preceding the first day of January of eath and’ every’ 
year; and the asséssors andcollectors of the different coun- 
ties, in taking in the list of taxable property, shall have 
reference to that day; the sum of one dollar per wheel on ev- 
ery pleasurable carriage, the sum of fifty cents per wheel upon 
each carriage called Dearborn, and which is kept as a pleasur- 
able carriage, the sum „of twenty five cents on every hundred 
dollars of the capital’ stock’ actually subscribed for in each it- 
corporated bank in this state, to be returned on oath by the 
cashier or president of such bank: Provided, That this act 
shall not be so construed as to authorize the assessing and col- 
lecting of any tax on the estate, real or personal, of any reli- 
gigus society, or the real or personal estate of any institution 
for the education of youth, or the maintenance of schools, or 
for charitable purposes, or on any estate, real or personal, be- 
longing to any incorporated city or town, or a poll tax on any 
officer or sold er, in the army or navy of the United States. 
Sec. 2. Every person who shall set up or use a billiard ta- 
ble for play, shall. previous to his obtaining a license there- 
for, as provided by law, pay to the clerk of the court, the, 
sum of five hundred dollars for a license, annually, or óne 
half this sum for a license for six months, at his or her option, 
or be liable to all the pains and penalties prescribed by law. 
Sec. 3. There shall be annually appointed by the Gover- 
nor, a person of honesty, probity and good demeanor, to be 
assessor and collector of taxes, for each county; who shall, at 
the time of his appointment, be resident in the county for 
which he is appointed, and before bh: enter on the duties of the 
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.office, shall take and subscribe the oath prescribed in the con- 
titution, before some justice of the County Court or justice 
of the peace of his county; and shall enter into bond, with two 
ot more or good and sufficient securities, who shall be resi- 
dents of the same county, to be appointed by the County 
Court of the proper county, in term time, or by a majority of 
the justices thereof, in vacation, payable to the Governor of 
the State fur the the time being, and his successors in office, 
in the penalty hereinafter prescribed; the condition of which 
bond shall be, in the form, or to the effect following: —‘The 
condition ef the above obligation is such, that whereas, the a- 
bove named A. B. hath been duly appointed and commissioned 
by the Governor, assessor and collector of taxes, for the county 
of -Now therefore, if the said A. B. shall faithfully 
and impartially assess all persons and’ property within his 
county, which shall or may be taxable by law, and shall well 
and truly collect, and punctually pay into the treasury of the 
‘state, or county treasury, as the case may require, all the 
taie and county taxes, which shall be assessed and collected 
by him, according to law; and shall do and perform all 
other duties which pertain to bis said office of assessor and 
collector of taxes, during his continuance therein, then 
ihis obligation to be void, otherwise to remain in full 
force and virtue;’? which bond, with a certificate that the 
securities therein named, have been approved as aforesaid, 
and the oath of office thereon indorsed, shall be recorded in 
the office of the clerk of the County Court, who shall immedi- 
ately thereafter deposit the same in the office of the Secretary 
of State, where it shall be safely kept and preserved. And 
such bond shall not be void on the first recovery, but may be 
put in suit and prosecuted from time to time, at the costs and 
charges of any party injured, until the whole penalty thereof 
be recovered; an authenticated copy of any such bord-shall 
be received in evidence in any court of law or equity in this 
state, in the same manner as the original would be, if it were 
present in court. i 

Sec. 4. The assessors and collectors of taxes of the several 
counties of this state, shall respectively execute bond with se- 
curity as aforesaid, in the following penalties, to wit: The as- 
sessor and collector of Adams county in twenty five thousand 
dollars; the assessor and collector of the county of Wilkinson 
in fourteen thousand dollars: the assessor and collector 
_ for the county of Claiborne in ten thousand dolars: the as- 
sessor gnd collector of the county of Jefferson in ten thou- 
sand dollars; the assessor and collector of the county of 
Franklin, in four thousand dollars; the assessor and collec- 
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tor of the county of Warren, in six thousand dollars; the as- 
sessor and collector of the county of Amite, in eight thou- 
sand dollars; the assessor and collector of the county of 
Pike, in six thousand dollars; the assessor and collector of the 
county of Lawrence in six thousand dollars; the assessor and 
collector of the county of Marion, in four thousand dollars; the 
assessor and collector of the county of Covingten, in four thou- 
sand dollars; the assessor and collector of the county of Greene, 
in four thousand dollars;.- the assessor and collector of the 
county of Perry in four thousand collars; the assessor and col- 
lector of the county of Jackson, in four thousand dollars; the 
assessor anc collector of the county of Wayne, in four thou- 
sand dollars; the assessor and collector of the county of Han- 
cock, in four thousand dollars; the assessor and collector of the 
county of Monroe, in ten thousand dollars; the assessor and 
collector of the county of Hinds, in four thousand dollars; the 
assessor and collector of taxes, for each and every new county 
which shall hereafter be erected and organized, in four thou- 
sand dollars, until it shall be otherwise provided for by law. 

' Sec. 5. If any assessor and collector of taxes, shall presume 
to execute the duties of his office, before he shall have givenand 
taken the oath of office, agreeahly. to the directions of this act, ail 
such his acts and proceedings dene under color of office, shall be 
absolutely void, and he shall, fcrsuch offence, be liable to he 
indicted fur a misdemeanor, and on conviction thereof before 
any court of competent jurisdiction, fined in any sum not ex- 
ceeding one thousand dollars. 

Sec. 6. No person shal] hereafter be appointed assessor 
and collector of taxes in any county within this state, who 
shall be indebted to the state, for money before that time col- 
lected by such person, which by law ought to have been paid 
into the public treasury. 

Sec. 7. Every person, who on the first day of January in 
each and every year, shall be possessed cf any property real 
or personal, either as agent, altorney, administrator, executor, 
or guardian, or in his own right, or in right of bis wife, if such 
property be subject to taxation under this act, shall render to 
the assessor and collector of taxes of the county where such 
property is found or situated, a true and perfect list thereof, 
in the manner directed by thisact and the person renderiag 
such list shall be liable for all taxes which may be assessed 
thereon; and any person who shall sell or convey away any 
property. either real or personal, of which he or she was pos- 
sessed on the first day or January, as aforesaid, shall render a 
list of the same, with his or her other taxable property for that 
year 
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Sec. 8. It shall be the duty.of every assessor and collector of 
Aaxes, to apply to every person resident within his county, who 
hath therein any taxable.property for a list thereof, which list 
shall'contain an enumeration of all such property in-his or her 
possossion as aforesaid, within said county; and in the account 
of. lands, a particular description of the situation and quality of 
the same,,and to which class it belongs, as also each lot of 
land within any city, town or borough, with the dimen- 
sions of, and improvements thereon; also the amount of his or 
her sales of all merchandize sold within the year ending 
on the first day of January next preceding the time of render- 
„ing such list; and the assessor and collector shall state in the 
last column of his list the total,amount of taxes due from each 
person. 

Sec. 9. The assessor and collector of taxes in each county 
shall apply to every person fora list of his or her taxable 
„property within the county, at any time between the first 
day of March, and the first day of June in each and every 
„year, and such application shall be made by the assessor and 


collector, in, kis own proper person, or by a written notice left 


at the usual place of residence of such person, .requiring him 


„or her to render a list-of property in his or her possession li- 


able to taxation; and in case he or she, after such written or 
„personal application of the assessor afid.cellector, shail neglect 
or refuse to deliver to him, the list of. property in his or her 
possession, liable to.taxation as aforesaid, within the time 
limited for taking such list, the person so refusing or neglect- 
ing, shall pay double taxes on all such property as he or she 
may possess, according to the best information concerning the 
same, which the assessor and collector can obtain: and every 
person. rendering a list of his or. her property liable to taxa- 
.tion, shall take, the . following oath or .affirmation,.to.wit: “I, 
A. B,.do solemnly swear, (or affirm) that this list. contains a 
-true account and description of all the: property, real and, per- 
sonal, subject to taxation, of which I am possessed in the 
county. of , either in my own right, or in right of my 
wife, (if he have any,).or.as agent, attorney, executor, admin- 
istrator or guardian, for the use of any other person or persons: 
So help me God.” Which oath shall be administered by the 
assessor and collector; or, by any justice of the peace, and 
certified on said list: and any person who shall possess taxable 
property in any county other than that of his or her residence, 
and shall have nv agent cr attorney therein, shall transmit a 
dist of such property, sworn to and certified, as aferesaid, to 
ihe assessor and collector of the proper county; but if the 
county line shall run through any tract of land, whereon any 
; 7 o ; 
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person resides, the qwner or- proprietor shall give in the same 
to the assessor and collector of the county of his or her resi- 
dence; and every person who-shall refuse or neglect to com- 
ply with any of the requisitions herein contained, shall, he 
doubly taxed in manner aforesaid. 

‘Sec. 10. Every assessor .and.collector of taxes shall com- 
plete the list of taxable property in his county, within the 

. time prescribed in the preceding section; and shall make out 
three complete lists of all taxable property, together with the 
names of the persons chargeable with the taxes thereon, and 

„the amount of the taxes due from each person; one of which 
lists he shall keep for his own use as collector of taxes; one 
copy of the-same he shall deposit in the office of the county 
treasurer of the proper county, for the inspection of any per- 
son.who may choose to-examine the same, and one-other list 
he shall deposit in the office of the Auditor of Public Accounts, 
on or before the‘first day of July ; and any assessor 
and collector faling to-comply with either of the foregoing re- 
.quisitions, .shall forfeit and_pay the sum of five hundred dol- 
Jars, recoverable by action of debt in any court of competent 
jurisdiction, one moiety thereof to the person suing for the 
same, and the other moiety to the state, for,the use and benefit 
of the literary fund. 

Sec. 11. If any assessor and collector of taxes shall take or re- 

turn as aforesaid, a false list of the assessment of taxes made in 
his county, with intent to defraud. the revenue of the state, the 
assessor and; collector so offending, shall, on conviction thereof, 
for. every such offence, forfeit and pay the sum of five hundred 
-dollars, to be recovered by action of debt or information, in 
any court of competent jurisdiction, in the name of any person 
who will sue for the same; one moiety thereof to such person, 
and fhe other moiety: to the state, for the use and benefit-of the 
literary fund; and shall, moreover, be rendered incapable 
-thereafter, of holding the office of assessor and.collector of 
‘taxes, in any county within this state. 

Sec. 12. When any assessor and collector shalkhave reason 
‘to suspect or believe that any merchant or vender of merchan- 
dize, or other person, -is about to leave the state, after having 
made sale of any merchandize, and the tax ọn the amount of 
such sale not having been previously paid, the said assessor 
‘and collector shall proceed forthwith to assess and. collect the 
same; and in case of refusal to give in the amount of such sale, 
or to pay the tax after demand, the said , assessor and collec: 
tor shall proceed as in other cases of refusal to give in taxable 
property, or to pay the tax at the time: required by law. 

Sec. 13. If any merchant, vender of merchandize or other 
“person, shall actually leave this state without having given it 
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fo the assessor and collector the amount of alt sales of mer- 
chandize previously made by him or her, and paid the tax 
which has accrued thereon by law, thé said assessor and col- 
lector shall immediately, or as soon thereafter as may be, pro- 
ceed to assess the said tax, upon the best era miy he can 
obtain, concerning the same, and collect a double tax thereon, 
by distress and sale of such property as may be found be~ 
longing to such ea vender of merchandize, or other 
person. 

Sec. 14. The assessor and’ collector of taxes shall have 
power to assess any taxable property that may come into his 
county between the first day of January and the first day of 
March in each year, under the same rules and régulations as 
are prescribed in‘other cases: 

Sec. 15. The assessors and callectors of taxes of the several 
counties within this state,shall have power and are hereby dutho- 
rized, from and after the first day of September in each andeve- 
ry year,,to make distress and sale of the goods anid chattels; lands 
and tenements of all delinqüents, who shall not have made pay- 
ment of the taxeş due for that year: “Provided, That notice of 
such sale shall-be given: by advertisement at’ the door of. the 
court- house of thé proper county,-and at leas two other public 
places within the county, at least ten days previous to the day of. 
sale,where the distress shall be of gaods and chattels; and where 
ihe delinquent has no goods‘and chattels within the county, 
then the lands and tenements of said delinquent within the 
county, may be seld by the assessor and collector, er so much 
thereof as will be sufficient to pay and satisfy the amount of 
faxes due-from such delinquent, together with all costs and 
charges accruing thereon: Provided always, That the assessor 
and collector shall give, in the nearest newspaper published in 
this state, in the case of residents in the same, at least three 
months notice previous to the sale of any real estate, and in the 
case of non- -residents, at least six months notice of the time and 
place of such sale: which notice shall contain a particular de- 
scription of the lands and tenements for sale, on what water 
course situated, and by what lands the same are bounded, and 
to whom the same was. granted, or by whom the safhe may be | 
now owned or elaimed. And when real property is sold, the 
sale shall always be at the court house of the proper county, 
and-“there shall, not be sold in one lot more than three hundred 
and” twenty acres of land; but if one lot shall not sell for the 
amount of taxés due from ihe delinquent,. together with all 
costs and charges that shall have accrued thereon, the asses- 
sor atid collector shall sell as many lots or parts of lots, 
shall raise the full amount due; but in no case shall-he sell ay 
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more land than shall be sufficient to raise such sum as shall be 
due: and the assessor and collector shall be entitled to de- 
mand and receive from each delinquent whose property shall 
have been advertised as aforesaid, in addition tó his compen- 
sation for assessing and collecting the taxes, a commission of 
five per centum upon the amuunt raised or to be raised by 
such sale; and when he shall sell real property, he shall re- 
ceive two dollars for each deed of conveyance: Provided, 
That the person or persons whose lands may be sold for taxes 
under this act, shall have a right to redeem the same at any 
time withjn one year after such sale shall have been made, 
by repaying to the purchaser the amount by him paid, toge- 
ther with interest thereon at the rate of one hundred per cen- 
tum per annum, from the day of sale until the money be repaic: 
And provided also, That‘if the lands of any person underage, 
or insane, be sold, the same shall-be redeemable at any time 
within one year after such disability be ‘removed, upon re- 
paying the amount that the-purchaser may have paid, in@usive 
of subsequent taxes paid upon said land, with interest thereon at 
the rate of six per centum per anmim, until the time of re- 
demption; and tbe assessors and collectors shall, in all cases, 
upon receiving the amount of taxes due from any person or 
persons, specify in the receipt for the same, the property taxe 
ed, and the total amount oftaxes received. 

Sec. 16. The taxes imposed by virtue of this act shall be pre- 
ferred to all judgments, executions, incumbrances and securities 
whatever; and if any person between the time of rendering a 
Jist of his or her taxable property to the assessor and collec- 
tor, ang the time to-which he is authorized to make distress, 
shall be about to remove without the limits of his county, the 
assessor and collector, upon receiving information thereof, 
Shall immediately make distress of the goods and chattels of the 
person so: about to remove, sufficient to satisfy the amount of 
taxes that he or she may owe, and sell the same upon giving 
the notice herein before directed in case of goods-and chattels; 
and all taxes assessed on any person or persons under this act, 
shall be a lien upon his rea! property lying within the county 
in which the assessment was made, from the first day of Jan- 
uary of that year. : 

Src. 17. Every assessor and collector of taxes who shall sell 
any real estate to satisfy any tax imposed by lawful authority, 
shall execute to the purchaser or purchasers thereof, a deed of 
conveyance, which deed shall be good and effectual to vest in 
the purchaser or purchasers, all the right, title, interest, claim 
and demand whatsoever, of the person from whom such taxes 
aredue, which he or-she had in and to such reabestate either in 
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law or equity, and to deliver to him or them immédiate pos- 
session thereof; and in every such deed, the assessor and col- 
lector making the same, shall recite the consideration, and 
that the real estate thereby conveyed was sold for taxes: but 
no deed executed in manner aforesaid, shall be recorded un- 
til the expiration of one year from the date thereof, but may 
nevertheless be proven; and if the person whose estate may 
have been sold and conveyed as aforesaid, or his or her heirs, 
executors or administrators, or his or her agent or attorney, 
shall, within the year, tender to the purchaser or purchasers, 
his, her or their heirs, executors or administrators, or his, her 
or their agent or aftorney, or in case of his, her or their ab- 
sence from the state, then, to the assessor and collector of 
the taxes, who sold and conveyed such real estate, the con- 
sideration money paid for the same, and the amount of all 
subsequent taxes that shall have heen paid on such real estate, 
with interest en all such sums, from the dates of such pay- 
ments, at the rate mentioned in the fifteenth section of this act, 
until such tender be made, then, the deed executed for such 
real estate thus sold and conveyed, shall be thereby vacated 
and made void, and the deed givén up. 

Sec. 18. If the assessor and collector of taxes in any coun- 
ty, shall have omitted or neglected to assess the taxable pro- 
perty, or any part thereof, of any person or persons within 
his county, it shall be the duty of such assessor and collect- 
or to certify the amount of tax which ought to have been as- 
sessed on such property, and the name or names of the per- 
son or persons owning or possessing the same, to his successor- 
in ofice, who shall collect such tax, so omitted or neglected,.... 
to be assessed with the taxes of the succeeding year, in the®- 
same manner as if it had been assessed within the time limited 
by this act. 

Sec. 19. When any person or persons liable to pay taxes, 
‘shall after having been assessed, remove from the county in 
which he, she, or they may have been so assessed, not having 
paid his, her, or their taxes, then and in such case, the asses- 
sor and collector of the county in which he, she, or they may 
have been assessed as aforesaid, shail, and he is’ hereby re- 
quired to send, certified under his hand, a transcript from his 
‘tax list, to the assessor and collector of the county where suck 
delinquent or delinquents may-be, and such assessor and col- ' 
` lector is hereby authorised upon the receipt of said transcript, 
‘to proceed to make the money by distress and sale, or other- 
wise, and immediately transmit the amount so made, to the 
asseSsor and collector, who sent the said transcript; for which 
services the assessor and collector making the said money: 

ef 2 
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shall receive the compensation attowed by. law for similar 
Services. 

Sec. 20. The assessors and collectors of taxes in the sever- 
al counties within this state, shall receive in payment of all 
state and county taxes, imposed according to law, any coin 

.made current by the laws of the United States, and bank 
notes of the following banks, to wit: The Bank of the State of 
Mississippi, and its branches, which now are, or hereafter may 
be established; the’ Bank of the United States, and the branch- 
es thereof; and all warrants issued by the auditor of public 
accounts on the treasurer of the state, shall be received in 
payment of state taxes, and all claims on the county treasury, 
certified by the proper authority, in payment of county taxes. 
In case either of the banks above enumerated, should herea 
ter. fail or refuse to redeem their notes with specie, or from 
any other cause, should be manifestly in doubtful” circum- 
stances, the governor shall, and he is hereby required, to 
make the same known, by proclamation, to the several asses- 
sors and collectors of taxes, and other officers concerned in 
collecting moneys accruing to the state; and the said assessors 
and collectors, and such other officers as aforesaid, upon re- 
ceiving such information, shall not thereafter receive in pay- 
ment of taxes or public dues, any note or notes issued by the 
bank so failing or refusing to redeem their notes with specie, 
or in doubtful circumstances, as aforesaid; and the notes is- 
sued by such bank shall not thereafter bea legal tender in 
payment of any public dues accruing to this. state: Provided, 

_however, That nothing herein- contained shall. be construed 

. to prevent the assessors and collectors, or other officers, from 
paying into the treasury. as heretofore such notes as may have 
been-received by them, in discharge of such taxes or other 
public dues, previously to their having information of the 
governor’s proclamation issued as aforesaid; but the auditor of 
public accounts shall, before such notes be received or paid 
into the treasury, require such assessor and collector, or other 
officer to make oath that the whole amount thereof so offered 
by him in payment was received by him prior to.his having 
any knowledge of such proclamation. 

Sic. 21. If any assessor and collector shaH démand. and 
receive of any person, more money than. he shall be entitled 
to demand and receive, under color of his office, he shall for- 

— feit and pay to the party aggrieved, three times the amount 
of the same so extorted, recoverable in any court in this state, 
having competent jurisdiction, together with costs. 

- Sec, 22. The county court in each and every county with- 

-in this state, shall, on the first Monday of October in each amd: 
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every year, hold at their respective court-houses, a special’ 
court for the purpose of examining the amount of insolvencies 
that may be returned by the assessors and collectors of their 
respective counties, and shall certify such allowance as to 
them may seem fair apd just, to the Auditor of Public Ac- 
counts, who shall allow the same so certified to the assessor 
and collector in the settlement of his account. The said court 
shall also, bave power to grant relief to such persons as may 
have been improperly taxed, or over taxed, by the assessor 
. and collector; and upon certifying the same, as in the- case of 
_insolvencies, the Auditor of Public Accounts shall allow the 
same to the assessor and collector in the settlement of bis ac- 
count. And if any person to whom relief may be granted in 
the manner aforesaid, shall not have paid the tax to the asses» 
sor and ‘collector, so improperly taxed or overcharged, he 
shall be exonerated from the same; and if he shall have paid 
the same, the assessor and collector shall refund to him the 
amount thereof. ` 

Sec. 23. H the justices of the-county court of any county, 
shall fail or neglect to hold.a special court as aforesaid, it shall 
be the duty of the county court held next thereafter in such 
county, whether the same be a special or- regular term, to 
make the allowances required:in the preceding section, so far 
as the same shall appear-to-be just and equitable; but no al- 
fowance for insolvencies.shall be made, at-more than one term, 
to any assessor and collector, in any one y.ear;. and, if. from 
any: cause, a county court should not be held-in any county fer 
the puřposes aforesaid, the Auditor of Public Accounts shall 

-“be and he is hereby authorized to allow to the assessor and. 
collector of such county, a credit in the settlement of his ac- 
count, for all such insolvencies as shall be satisfactorily proven 

“to him by such assessor and collector, and to make allowances- 
to any person or persons who may have been improperly as-. 
sessed. 

Sec 24. THe county courtsshall, between the first day of” 
January and the first day of June, in each and ever year, at 
a special or regular term thereof, be and they- are hereby au- 
thorized and required to levy a- tax, which shall be sufficient 
to discharge the demands on.their respective counties, upon 
the same persons and property. as are subject to state taxes ac- 
cording to the assessment of: that year; but the tax so levied: 
shall not exceed one. half the amount of the state tax; and the 
same shall be collected by the assessor and collector of each- 
county, at the same time, and in the same manner, that taxes 
due to the state are collected, and shall be paid by the assessors 
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and collector into the hands of the county treasurer, at the 
same time that fhe state taxes are required to be paid into the 
hands of the state treasurer; and shal! be in all respects under 
the same regulations and restrictions, which by law are pro- 
vided for the due collection and payment of the state tax, 
and the assessor and collector shall be allowed the same com- 
pensation for collecting the county tax as for the state tax. 
Sec. 25. If the county court of any county shall fail to 
levy such county tax, prior to the first day of June, in each 
year, it shall be the duty of the presiding justice, or if there 
be`no presiding justice, then, of any other justice of said court, 
to call a court at the court-house of the county, on five days. 
notice, which. it shall be the duty of the sheriff'to give; and 
the said court: so called, shall have power to levy the said tax, 
in the.same manner as is directed in the preceding section. 
Sec. 26. It-shall be the duty of each assessor and collector- 
of the several counties. within this state, to inquire and as- 
certain as nearly as may be, the name of names of each and 
every person or persons within their respective counties, who 
shall retail any vinous or spiritous liquor without being licens- 
ed according to law, and give information thereof, with a list. 
of the witnesses who can. prove the same,, to the attorney 
general, or district attorney, at the commmencement of each 
term of the circuit court of his county, or to the nearest and: 
most convenient justice of the peace of the county where 
such unlicensed person or persons have committed the offence; 
and it shall be the duty of the clerk of each county court 
within this state, on application for the same, to furnish the - 
assessor and collector of bis county with a complete list of 
licensed retailers of vinous and spiritous liquors within such 
county, shewing the commencement and. termination of such. 
licenses. ; 
| Sec. 27. It shall be the duty of the county courts, respec- 
tively, to direct the appropriation of the money which may. 
come into the county treasury: Provided, That the county 
courts shall not appropriate the funds of their counties, or any 
part thereof, to any objects but such as-are authorized ‘by law. 
Sec. 28. It shall be the duty of all assessors and collectors 
of taxes in this state, to pay the moneys by them collected 
into the treasury of the state, on or before the first Monday of 
November, in each and every year. And each assessor and- 
collector shall be entitled, upon the settlement of his accounts. 
with the Auditor of Public Accounts, to an-allowance of five 
per cent. for assessing the taxable property in his county, 
on the amount of. such assessment: Provided, The said al- 
lowance shall not exceed three hundred dollars, nor be less- 
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than one hundred dollars : and for collecting the taxes so asi 
sessed, each assessor and collector shall be allowed on the 
amount by him collected, six per centum. And the same 
per centum shall be allowed to each assessor and collector, orf 
the settlement of his accounts with the county treasurer, for 
assessing the county tax, as is allowed for assessing thestate 
tax. 

Sec. 29. The assessor and collector of taxes in any county 
where the Bank of the State ef Mississippi, or its branches 
are, or may be located, shall assess and collect of said -bank, 
or its branches, in his county, the tax on the amount of capital 
stock subscribed for on the books of said bank or its branches. 

Sec. 30. If any assessor and collector of taxes shall fail to- 
pay into the state treasury any money which may be due from 
him as collector, on or before the same may become payable 
by law, the auditor of public accounts shall immediately no- 
tify the attorney general,-or district attorney, as the case may 
be, of such defaulting collector; whose duty it shall be to pro- 
ceed against the defaulter and his securities, their executors 
or administrators, by giving to them twenty days previous 
notice in writing, that he wilf, on the first, or some subsequent 
day, of the next term of the circuit court, to be held in the 
county where the delinquency may happen, move for judg- 
ment against them for the amount that may appear to be due; 
and the said court is hereby required to grant judgment and: 
award execution for the amount certified by the auditor of 
public accounts, under the seal of his office, to be due from 
such defaulting assessor and collector; and no discounts shall 
be admitted-by the court before whom the motion is made, ex- 
cept such as shall, in like manner, be certified, as having been- 
allowed by the auditor,of public accounts. _ And the’ clerk of 
the court shall endorse on.every such execution, that “no secu- 
rity of any kind is to be taken;} and every sheriff or other offi- 
cer to whom the sime may. be directed, shall govern himself 
accordingly. 

Sec. 31. The lands belonging to ejtizens ef the United 
States, residing without this state, shalf not be taxed higher 
than the lands-belonging to persons residing within the same. 

Sec: 32. Where any assessor and colléctor of taxes has re- 
turned any delinquents, it’shall be the duty of such assessor 
and collector, or his successor, (if iw his power, afterwards) 
to collect the tax of such delinquents, and make return thereof 
at the time directed in this act; and to this end, it shall be the 
duty of the auditor of public accounts, and of the respective 
county treasurers, as the case may require, to transmit to the 
respective assessors and collectors, as soon as may be, after 
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the first day of February, in each year, a list'of such delin» 
quents, and.the sums by them respectively due and owing. 

Sec. 33. The several assessors and collectors of taxes,’ 
heretofore appointed, and which may hereafter be appointed, 
shall be, and`they are hereby authorized ‘to finish the collec- 
tion of all arrearages of taxes which had become due during: 
their continuance in office, notwithstanding the time may havé 
expired for which such assessor and collector was appointed, 
or they may, at their discretion, deliver a list of such arrear» 
ages to their successors in office, to be by them collected, and 
accounted for to their respective predecessors. 

Sec. 34. Uf from any cause, the office of assessor and col- 
lector of taxes should become vacant in any county within 
ibis state, it shall be the duty of the presiding justice of the 
county court,-without delay, te certify the same to the go~ 
vernor, who shall commission some other suitable person to” 
finish the duties of the assessor and collector whose office has 
become vacated; and the persom so appointed shall take the. 
oath of office, enter into bond as herein before directed, shall 
perform the same duties, ahd be subject to the like penalties; 
as'his predecessor would have been, had‘he continued in officei: 

COWLES MEAD, 
Speaker of the House of Representatives. 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senate. - 
Approved: June the 25th, 1822. 
WALTER LEAKE, 
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AN ACT concerning the appointment and duties of County 
‘Treasurers. - 


Sec. 1. Be it enacted by the Senate and Mouse of Represent: 
tatives of the State of Mississippi, in General Assembly convened, 
That there shall be commissioned by the Governor, on the 
recommendation of the County Court of the several counties 
within this state, a suitable person to held the office of County 
Treasurer.in each county, who shall continue in office: two 
years from the tithe of his appointment, unless sooner remov~ 
ed, and shall reside in the county for which he is appointed; 
and before he enter on the duties of his office he shall take 
and subscribe the oath .prescribed in the constitution, before 
any justice of the county court or justice of the peace of the 
county for which he is appointed, which shall be certified by 
the justice administering the same, on the back of his com- 
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„mission; and shall-also give bond with two or more good and 
.Sufficient securities, to be approved by the- County Court, or 
the presiding justice thereof, in vacation, in such penalty as 
‘the County -Courts, or the presiding justice thereof may. di- 
rect, payable to the presiding justice of the County Court of ' 
-the proper county for the time being, and his successors in 
office, with the like condition, mutatis mutandis, as is directed 
-by law to be given in the bond of the State Treasurer; which 
bond, with the approbation of .the sureties therein named én-: 
dorsed thereon, shall, together. with:the endorsement, be re- 
corded in the office of the .clerk of the county court of the 
county, for which.the said county treasurer is appointed, and 
the bond filed in the same office, there to be safely kept and 
preserved, and may be sued in the like manner, and with like 
-effect, in all respects, as the bond given by the state treasurer. 
Sec. 2. If any county treasurer shall neglect or refuse to 
give bond and security, and take -the oath of office, as afore- 
.said, for the space of ten days after he shall have been so ap- 
„pointed, such appointment is hereby declared absolutely null 
and void; and-the county court shall, as soon thereafter as may 
be, proceed to recommend some otber suitable person to the 
‘Governor, te supply the vacancy occasioned by such neglect 
„or refusal. z 
~ Sec. 3. It shall be the duty of each county treasurer to 
"receive and keep the moneys of the county, to disburse -the 
same agreeably to Jaw, and take receipts for all moneys he 
_-shall so disburse; and he shall-keep regular accounts or the 
` receipts and expenditures of the funds of the county, and of 
all debts due to, or from, the county for which he is treasur- 
.er, and direct prosecutions according to law, for all debts that 
are or shall be due to.the county for which he is appointed. 
Sec. 4. It shall be the duty of the several county treasur- 
-ers, to make a detailed report at-every regular term of the 
County Court of his county, of all moneys received by him, 
and the disbursements thereof, and of all debts due to and 
from the county, and of all other proceedings in his office, so 
that the receipts into the treasury, andthe amount_of dis- 
-bursements, together with the debts due to and from the coun- 
ty, may clearly and distinctly appear; and if any county 
treasurer shall neglect or refuse to make such report, he shall 
- forfeit and pay the sum-of two hundred dollars for every such 
-neglect or refusal, to be recovered hy action of debt or in- 
formation, in the name of the presiding -justice of the county 
-court of such county, in any court of competent jurisdiction, 
_-and applied to the-use of the county. 
Sec. &. The county treasurer of each county's hereby em~ 
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powered and required to examine the accounts, dockets and 
records of the clerks and sherifis of his county, for the pur- 
pose of ascertaining whether any moneys, of right belonging 
to such county, may -be in their hands. l 

Src. 6. When any allowance shall be made by any court 
to any of its officers or any other person, payable out of the 
county: treasury, the clerk of such court shall make out a fair 
copy of the account so allowed, and certify such allowance 
under his hand and seal of office, and recite therein under 
what statute it was made; and if the county treasurer shall 
have any doubt of the propriety of any such allowance,made 
as aforesaid, he shall not pay the same, but shall make report 
thereof to the neyt,succeeding term of the.county court, for 
their consideration; and uo court shall be authorized to make 
any allowance payable out of the county treasury, unless the 
same be provided. for by some act or resolution of the general 
assembly; and ne money shal] be paid out of the county trea- 
sury to any person or persons, unless the same shall have beer 
previously allowed by the county court of the proper county, 
or some other court or officer lawfully authorized to make such 
allowance, ard duly certified. 

Sec. 7. If any county treasurer shall misapply, waste or 
embezzle any money in the treasury of the county, it shall be 
the duty of the attorney general or district attarnsy of the pro- 
per district, to proceed against such defaulting treasurer and 
his securities, for the amount of the money so misapplied, 
wasted or embezzled, by motion, in the name of the presiding 
justice’of the county court, forthe time being, in the circuit 
court of the county wher.in such default was made, ten days 
previous notice of such motion being first given to such coun- 
ty treasurer and his securities; and the court may on such 
motion, direct.a jury to be empannelled instanter, for the trial 
of the issue, if the defendants appear and plead, or to inquire 
of damages if the defendants make default; and if on such 
trial the treasurer shal! be convicted, he and his secuwritjes 
shall be adjudged to pay double damages; and, moreover, such 
county treasurer shall be thereby rendered incapable there- 
after of holding any office of honor or profit under this state. - 

Sec. 8. It shall be the duty of the clerks of the circuit and 
county courts of the several counties in this state, within.ter 
days after the adjournment of their courts respectively, to re- 
turn to the county treasurer of the proper county, a list con- 
taining a statement of all fines, penalties and forfeitures im- 
posed by said courts respectively, which may he payable in 
whole, or in part, into the county treasury of such county, 
and a list of all the suits commenced in said courts, on which 2- 
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tax is imposed by law, not contained in any previous return, 
together with the name of the sheriff, clerk or other officer 
who hath received any such fines, penalties, forfeitures, and 
tax on law process, or become Jiable to pay the same by 
law, in order to enable said county treasurer to collectithe 
same according to law; and every clerk failing to perform the 
aforesaid duty, shall for-eit and pay the sum ef five hundred 
dollars, to be recovered by the county treasurer of the proper 
county, by-action of debt or intormaticn, in any court of com- 
petent jurisdiction, and paid into the county, treasury for 
county purposes. 

Sec. 9. If any sherif, clerk or other officer, who hath 
received, or become liable by law, for the payment of any 
fine, penalty, forfeitures. or tax on law process, and shall not 
within twenty days after his having received the same, or 
become so liable, account with the county treasurer of the 
proper county, and pay the same into the treasury thereof, 
then, and in every such case, it shal] and may be lawful for 
the said treasurer, upon motion made in the circuit or county 
court of said county, as the case may require, to demand judg- 
ment against such sheriff, clerk or other officer and their secu- 
rities, for the amount of such fines, penalties, forfeitures, or 
fax as aforesaid, and such court is hereby required to give 
judgment accordingly and award execution thereon: Provided, 
‘Chat such sheriff, clerk or other officer have ten days previ- 
ous notice in writing of every such motion. 

Sec. J0. It shall be the duty of the clerks of the several 
county courts within twenty days after the adjournment of 
each regular term thereof, to account on oath to the county 
treasurer. and pay over to him the amount of all sums receiv- 
ed by such clerk on account of tavern licenses; and if any 
clerk shall neglect or refuse so to account, and pay over the 
amount of all such money received by him, as aforesaid, then 
and in that case, it shall and may be lawful for the said coun- 
ty treasurer, on motion to the circuit court of the proper coun- 
ty, (ten days Previous notice of such motion being given in 
writing to said clerk,) to demand judgment against “such clerk 
and his securities, for double the amount a all such sums, 
which he shall ascertain from the best information he can ob- 
tain of the same; and such court is bereby authorized and 
Tequired to give judgment accordingly, and award execution 
thereon. 

Sec. 11. Ifany assessor and collector of taxes shall fiil to 
pay into the county treasury any money which may b= due 
from him as collector, which he is required ʻo pry int» the 
‘county treasury, on or before the time the same may become. 
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payahle by law, the county-treasurer shall immediately notify 
ihe attorney general, or district attorney of the proper district, 
of such detaulting collector, whose duty it shall be to proceed 
against the detaulter and his securities, their executors or ad- 
minixtrators. by giving to them twenty days previous notice 
in writing, that he will on the first or some subsequent day 
of he next term of the circuit court, to be held in the county 
where such delinquency may happen, move for judgment 
against them for the amount that may appear to be due; and 
the said court is hereby required to grant judgment and award 
execution for the amount certified by the county treasurer of 
the proper county, to be due from such defaulting collector; 
and no discounts shall be admitted by the court before whom 
the motion is made, except such as shall in like manner be 
certified as having been allowed by the county court. And the 
clerk of the court sball endorse on every such execution, that 
“no security of any kind ts to be taken;”* and the sheriff or other 
officer to whom the same may be directed shall govern himself 
accordingly. , 

Sec. 12. It shall be the duty of the attorney general, and 
district atlorneys in their respective districts, to attend to the 

“prosecution of all suits against any defaulting officers named 
in this act. 

Sec. 13. Ifthe county treasurer of ,any county within this 
state, should be convicted of having violated any of the duties 
enjoined on him by this act, the county court of the proper 
county shall certify the same to the governor, and at the same 
time, recommend a suitable person to fill the office of county 
treasurer, in lieu of the person so convicted.of a violation of 
duty; and the governor shal] thereupon revoke and annul the 
commission of the treasurer so reported, and proceed to fill 
the vacancy according to the recommendation of the county 
court.” COWLES MEAD. 

Speaker of the House of Representatives, 
DAVID DICKSON, 
Lieutenant-Governor and President of the Senate, 
Approved: June the 18th, 1822. 
WALTER LEAKE. 


AN ACT regulating the Rate of Interest. 


Sec. 1. Beit enacted by the Senate and House of Represene 
futives of the State of Mississippi, in General Assembly convened, 
That no person or persons whomsoever, shall take directly 


LAWS OF THE STATE OF MISSISSIPPI. 375 


or indirectly, for any contract, bond, or note for the payment 
of money, founded on any bargain, sale, or loan of wares and 
merchandize, goods and chattels, lands and tenements, or any 
use or occupation thereof, more than eight dollars for the for- 
bearance or giving day of payment of one hundred dollars for 
one year, and after that rate for a greater or less sum, or for 
a longer or shorter time. And if it shall be ascertained on 
the plea or answer of the defendant in any suit, that more 
than the rate of eight dollars for the forbearance or giving day 
of payment of one hundred dollars for one vear, and after that 
rate for a greater or less sum, or fora longer or shorter time, 
be taken or received, in or by any such contract, bond or 
note, no interest or premium whatever, for forbearance’ or giv- 
ing day of payment, shall be allowed or recovered on such 
contract, bond or note; but the’ ‘principal sum only may be 
recovered. 

Sec. 2. The rate of ten dollars for the forbearance or giv- 
ing day of payment of one hundred dollars for one year, and 
after that rate for a greater or less sum, or tor a longer or 
shorter time, may be taken, allowed and recovered on all 
contracts, bonds or notes in writing, signed by the debtor for 
the bond. Jide loan of money, expressing therein the rate of 
interest fairly agreed on between the parties for the use of 
ithe money so loaned: Provided, That if any contract, bond, 
or note, founded on any other consideration than the bona fide 
loan of money, shall fraudulently and deceitfully express 
therein that the same is entered into or given for money lent, 
and specify a rate of interest above the sum allowed by 
this act, if such fraud or deception shall be discovered in any 
suit or action, either in law or equity, no interest or premium 
whatever shall be allowed or recovered on such fraudulent 
contract, bond or note, but the principal sum only shall be 
recovered. And if it shall be ascertained on the plea or an- 
swer of the defendant, in any suit, that more than the rate 
of ten dollars for the forbearance or giving day of payment, 
of one hundred dollars for one year, and after that rate for a 
greater or less sum,_or for a longer or shorter time, be taken 
or received in or by any such contract, bond-or note, no in- 
terest or premium whatever for forbearance or giving day of 
payment, shall be allowed or recovered on such contract, 
bond or note, but the principal sum only shal! be recovered. 

Sec. 3. The rate of eight dollars for the forbearance or 
giving day of payment of one hundred dollars for one year, 
and after that rate for a greater or less sum, or for a longer or 
shorter time, may be taken, allowed and recovered, on all con~ 
‘tracts, bonds and notes in writing, signed by the debtor, or- 
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ders, bills of exchange, and accounts stated which ascertaiti 
the sum due, after the same is due and payable; and on all 
judgments and decrees, founded on contracts, debts or de- 
mands, bearing interest, the rate of interest shall be the same 
as that allowed by law on the contract, debt or demand, on 
which such judgment or decree shall be founded; and on 
judgments and decrees in all other cases, the rate of interest 
shall be eight per cent. per annum. 
Sec. 4. This act shall commence and be in force from and 
after the first day of September next. 
COWLES MEAD, 
Speaker of the House of Representativeg. 
' DAVID DICKSON, 
Lieutenant-Governor and President of the Senate. 
Approved: June the 25th, 1822. 
WALTER LEAKE, 
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AN ACT, concerning Forcible Entries and Detainets. 


Sec. 1. Be it enacted by the Senate and House of Represen» 
fatives of the State of Mississippi, in General Assembly convened, 
That none shall enter into any lands or tenements, but in case 
where entry is given by law; and in such case, not with strong 
hand, nor with multitude of people, but only in a peaceable 
manner. And none who shall have entered in a peaceable 
manner shall hold the same afterwards, against the consent of 
the party entitled to the possession thereof. 

Sec. 2. Ifany shall enter, or shall have entered, into any 
Jands or tenements, in case where entry is not given by law; 
orifany shall enter, orshall have entered intoany lands or ten- 
ements, with strong hand, or with multitude of people, even in 
ease where entry is given by law, the party turned out ‘of 
possession by such unlawful, or by such forcible entry, by 
whatever right or title he held such possession, or whatever 
estate he held or claimed, in the lands or teneme ts, of which 
he was so dispossessed, shall at any time within three years 
thereafter, be entitled tothe summary remedy berein provided. 

Sec. 3. If any shall enter, or shall have entered in a peace- 
able manner, into any lands or tenements, iu case where such 
entry is lawful; and after the expiration of his right, shall con- 
tinue to hold the same, against the consent of the party en- 
titied to the possession, the party so entitled, whether as ten- 
ant of the freehold, tenant for years, or otherwise, shall be en- 
titled to the like summary remedy, at any time wilbin three 
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years after the possession shall so hare been withheld from 
him against his consent. rs 

Sec. 4, The party so turned out of possession, or so held 
out of possession, may exhibit his complaint before any jus- 
tice of the peace for the county or corporation within whith 
such lands or tenements may lie, inthe following form or to the 
following effect, that is to say: “ County (or Corporation 
of ,) towit: A. B. of the said county, (or corporation) 
complains, that C. D, hath unlawfully (or forcibly) turned 
him out of possession, or unlawfully afid against bis consent, 
withholds from him the possession of a certain tenement, 
containing by estimation, of land with the appurtenan- 
ces, lying and being in the county (or corporation) aforesaid, 
whereof he prays restitution of the possession. 

A. B. plaintiff.” 

Sec. 5. Such complaint shall he verified by the oath or affir- 
mation of the plaintiff, certified at the foot thereof, after the fol- 
lowing manner: “‘ County (or corporation of) , to wit: 
This day the above named A; B. made oath (or affirmed) be- 
fore me, a justice of the peace for said county (or corporation) 
that he verily believes the allegations of the above complaint 
to be correct and true. Given under my hand this day 
of : E. FW” 

Sec. 6. The justice before whom such complaint shall be | 
made, shall thereupon issue his warrant, tothe following effect: 
f County (or corporation of ») to wit: Whereas A, 
B. hath made complaint on oath, (or afhrmation) before me, 
a justice of the peace for said county (or corporation, ) that ©. 
D. hath unlawfully (or forcibly,) turned bim out of possession, 
{or unlawfully and against his consent, holds him out of pos- 
session,) of a certain tenement of land, with its appur- 
tenances, lying and being in the said county (or corporation,) 
and hath prayed restitution of the possession thereof; These 
are. therefore, in the name of the State of Mississippi, to re- 
quire you to summon the said C D. to appear at the court- 
‘house of your county (or corporation,) on the day of 
, before the justices of the county (or coxsporation,) afore- 
said, to answer the complamt aforesaid; and also to require 
you to suminon ai least eighteen good and lawful men of your 
county, being freebolders therein, and not of kin to either 
party, then and there to be attendant upon the said justices, 
as jurors to try the complaint aforesaid.. You are furthermore 
required to give notice of this warrant, to at least two other 
justices of the peace for the sajd county, (or corporation,) and 
to request their attendance at the time and place aforesaid; 
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and have then there this warrant. Witness my hand and 
seal this day of . E. F.” (Seal.) 

Sec. 7. The warrant aforesaid shall be directed to the 
sherif or coroner of the proper county, as the case may re- 
quire; shall be made returnable on a day certain, not less than 
ten, nor more than twenty days after its date; and shall be 
forthwith executed by the proper officer, who-shall make due 
return to the Justices at the time and place therein mentioned, 
of the manner in which he shall have executed the same. 

Sec. 8. The said warrant shall be served on the defendant 
at least eight days before the return day, either by deliver- 
ing 1» him a copy thereof, or if he cannot be found, by deliver- 
ing a copy toany white person of his family, above the age 
of sixteen years, at his usual place of residence, or, if no 
such person be found, then by setting up a copy on some con- 
spicuous place on the tenement in the warrant mentioned. . 

Sec. 9. At any time after such warrant shall have been 
issued it shall be lawful for the justice issuing the same, or 
any justice ofthe peace for the county (or corporation,) or for 
the clerk of the county or corporation court, as the case may 
be. upon the application of either party, to issue subpcenas for 
Witnesses, requiring them to attend at the court-house, before 
the justices, at the time appointed_as atoresaid, to give evid- 
ence on the trial. Any subpoena so issued, shal] be executed 
in the same manner, and, to all intents and purpeses, shall 
have the same force and effect, as a subpcena issued accord- 
ing lo law, in a cause depending in a Circuit Court. 

Sec. 10. It shall be the duty of the justices notified as afore- 
said, and of the justice who shall have issued the warrant te 
attend at the court-house on the day therein specified, for the ` 
purpose of holding a court, for the trial of the complaint 
aforesaid; for which purpose, such justices or any two of them, 
or any two or more justices of the county or corporation, as 
the case may be, shall constitute a court. Such court shall be 
- considered a court of record; they shall have power to issue 
all proper process to bring before them witnesses, or other 
persons whose attendance may be lawfully required by them; 
and they may adjourn from day to day, and from time to 
time, until the trial shall be ended. The sheriff or coroner, 
as the case may require, shall be attendant upon them, and 
execute their orders. And the clerk of the county, or corpo- 
vation court, as the case may be, shall attend them, and shall 
record their preceedings in the proper books of his office, and 
file away and preserve the complaint and warrant aforesaid,- 
with all other papers exhibited on the trial. 
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Sec. 11. When the justices shall have so met, and formed 
a court, on the day and at the place aforesaid, if it shall ap-- 
pear to them that the defendant has been duly served with 
the warrant, agreeably to the requisitions of this act, they 
shall proceed, without further pleadings in writing, to em- 
pannel a jury for the trial of the complaint aforesaid. The 
jury shall be composed of any ‘twelve of the freeholders, 
summoned as aforesaid, to be selected by lot, to whom neither 
party hath any legal exception; or, if a sufficient number of 
such freeholders, to whom neither party hath any legal ex- 
ception, be not attendiag, the deficiency shall be made up of 
by-standers, being freeholders of the county or corporation. 

Sec. 12, When the jury shall have been so empannelled, 
they shall be charged on oath, in the following manner, that 
is tosay: If the complaint be of a forcible entry, or of an un> 
lawful entry, they shall be charged thus: “You shall well and 
truly try, whether the defendant C. D. at any time within 
three years next before the exhibition of the complaint filed 
by the plaintiff in this case, did forcibly (or unlawfully) en- 
ter upon the tenement in the said complaint mentioned, and turn 
the said plaintiff out of the possession thereof; and whether 
the said defendant continued to hold the passession thereof at 
the time of the exhibition of ‘said complaint. And you shall 
find a true verdict thereupon according to the evidence. So 
help you God.” Or if the complaint be of an unlawful de- 
tainer against the consent of the plaintiff, they shall be charg- 
ed thus: “You shall well ‘and truly try, whethey the de- 
fendant C. D. againt the consent of the plaintiff, holds pos- 
session of the tenement mentioned in the complaint filed in 
this cause; whether the said defendant hath so held possession 
thereof, for three years next before the exhibition of the 
said complaint; and whether the plaintiff hath the right of 
possession in the tenement aforesaid: And you shall finda 
true verdict thereupon according to the evidence. So help 
you God.” 

Sec. 13. The jury being so empanelled and charged, the 
justices shall then admit before them all legal evidence which 
shall be offered, as well on the part of the defendant, as on the 
part of the plaintiff; shall suffer each party to be heard by 
‘counsel; shall decide all questions of law which shall be pro- 
perly submitted to them, in the course of the trial; shall ad- 
mit bills of exception to their opinions; and shall, in all re- 
spects, conduct the trial according to the usages -of courts of 
law in this state. 

Sec. 14. When the jury shall have unanimously agreed 
ppon their verdict, they shall find the same in the following 
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form, or to the following effect, that is to say: In cases of for- 
cible entry, or unlawful entry, thus: “We, the jury, find that 
the defendant did, (or did ‘not) within three years next before 
the exhibition of the complaint filed by the plaintiff in this 
cause, forcibly (or unlawfully) enter upon the tenement, in 
the said complaint mentioned, and turn the plaintiff out of 
possession thereof; and that the said defendant did (or did 
not) continue to hold the possession thereof, at the date of the 
said complaint.” Or in case of unlawful detainer against the 
plaintiff’s consent, thus: “We, the jury, find that the defend- 
ant did, (or did not) at the time of the exhibition of the com- 
plaint filed in this cause, hold possession of the tenement there- 
in mentioned, against the consent of the plaintiff, that the 
said defendant hath, (or hath not) so held possession thereof 
against the consentof the plaintiff, for three years next before 
the exhibition of said complaint; and that the plaintiff hath, 
(or hath not) the right of possession in the tenement aforesaid.” 

Sec. 15. If the verdict so found, on a complaint of a forci- 
ble entry, or of an unlawful entry, shall ascertain that such 
forcible entry, or unlawful entry, as the case may be, where- 
by the plaintiff was turned out of possession, was made by 
the defendant within three years before the exhibition of the 
complaint, and that the defendant’s possession continued at 
the time of exhibiting the complaint; or, if the verdict found 
as aforesaid, upen a complaint of unlawful detainer against 
the consent of the plaintiff. shall ascertain that the defendant, 
at the tire of the exbibition of said complaint, held the pos- 
session of the tenement therein mentioned. against the consent 
of the plaintiff; that the said defendant had not so held, against 
the consent of the plaintiff, for three years next before the 
” exhibition of said complaint; and that the plaintiff hath the 
right of possession, in the tenement aforesaid; then, in 
either of these cases, the justices shall render judgment in 
favor of the plaintiff, that he recover possession of the tene- 
ment aforesaid, with full costs, and shall award a writ of ka- 
bere facias possessionem. 

Suc. 16. If the verdict found as aforesaid, in either of the 
said cases, shali be in favor of the defendant, the justices shall 
render judgment against the plaintiff, that his complaint be 
dismissed, and that the defendant recover of him tull costs. 

Sec. 17. The judgment of the justices rendered as afore- 
said, either in favor of the plaintiff, or in favor of the defend- 
ant, shall be executed in the same manner, as if it had been. 
the judgment of any other ceurt of record. in this state: and 
either party thinking him or herself aggrieved thereby, may 
appeal to the circuit court of the county, which appeal shal? 
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be granted only after judgment, on the appellant entering into 
bond and security in double the amount of the costs of the suit 
before the justice, who shall approve the security, payable to 
the opposite party; and thereupon the justice shall send up to 
such circuit court, all the papers, records and proceedings in 
the case, and cause the same to be delivered to the clerk of 
the circuit court to be docketed for trial; and the said circuit 
court shall empannel a jury,and hear and determine the same, 
de novo, according to the provisions of this act, and the rules 
of said court, except that the same shall be tried out of course, 
and at the first térm after such removal. 

‘Sec. 18. No judgment rendered as aforesaid, either for the 
plaintiff or defendant, shall bar any action of trespass, or any 
writ of ejectment, or writ of right, between the same parties, 
respecting the same tenement; nor shall any verdict found as 
aforesaid, be held conclusive of the facts therein found, in any 
such action of trespass, ejectment, or writ of right. 

Sec, 19. Every juror summoned to attend the justices 
aforesaid, and failing to attend without sufficient cause there- 
for, shall be liable to a fine not exceeding twenty do:lars, to 
the use of the state, which may be imposed by the justices 
aforesaid, or by the circuit court of the county. 

Sec. 20. The sheriff or other proper officer, shall be allowed 
for his services in executing and returning the warrant afore- 
said, the sum of four dollars; and for attending the justices 
during the trial, the sum of two dollars for each day; all other 
fees of officers for services rendered, in relation to the pro- 
ceedings and trial aforesaid, shall be the saine as the fees for 
similar services, rendered in a sut at law, respecting the title 
ef land , depending j in any circuit court in the state 

COWLES MEAD, 
Speaker of the House of Representatives. 
DAVID DICKSON, 
Lientenant Governor and President of the Senate. 
Approved: June the 18th, 1822. 
- WALTER LEAKE. 
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AN ACT, to render Cotton Receipts, Promissory Notes, 
Bonds, and other writings obligatory, for the payment of 
money, or other thing, negotiable; and prescribing the mode’ 
of protesting Foreign and Inland Bills of Exchange, and the 
effect thereof. . 


Sec. 1. Be it enacted By the Senate and House of Representa~ 
tives of the State of Mississippi, in General Assembly convened, 
That all such receipts as are or shall be signed by the owner 
or owners of cotton gins, or by the servant or agent of any 
owner or owners of cotton gins, who is, or shall be usually en- 
trusted to sign such receipts, commonly called cotton receipts, 
whereby such owner or owners of cotton gins, his, ber or their 
servant or agent, shall acknowledge to have received any 
quantity of cotton, the quantity of colton mentioned in such 
receipt, shall be construed to be by virtue thereof due, and 
payable to such persun or persons, of whom the same is ace 
knowledged fo have been received. And such cotton receipts, 
as aforesaid, may be assigned over in like manner as promis- 
sory notes are assignable by this act: and the person or per- 
sons to whom such cotton receipt, as aforesaid, is assigned or 
endorsed, may maintain an action against the owner or own- 
ers of any cotton gin, his, her or their servant or agent, who 
signed or shall sign such cotton receipt, or any person or per~ 
sons, who shall or have endorsed the same, as in cases of pro~ 
missory notes, and recover damages and costs of suit. 

Sec. 2. All cotton receipts given by gin holders, their ser- 
vant oragent, in which no time of payment or delivery of the 
cotton therein mentioned is expressed or limited, shall be ta- 
ken and construed to be payable or deliverable within four 
months from the date or delivery of such receipts; and on the 
non payment or non-delivery of any cotton specified in any 
receipt, expressing the time of payment or delivery thereof, 
at the time. so expressed or limited; or on the non-pay- 
ment or non-delivery of any cotton specified in any receipt 
not expressing the time of payment or delivery thereof, at the 
expiration of the said four months, the legal holder or holders 
of such cotton receipts shall, in either case, after lawful de- 
mand made, be entitled to recover fifteen per centum 
damages, on the value of the cotton specified in such receipt, 
to be recovered with costs of suit: Provided, That if any own-. 
er of a gin shall deliver the full amount of any cotton due ou 
any such receipts, within fifteen days after lawful demand shall 
have been made by the legal hoider of such cotton receipt, or 
by his agent: And provided, also, That when from default of 
the owner or holder of the said receipts, the necessary bag- 
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ging and cordage have not been duly supplied, then, in either 
case, such owner of a gin shall not be liable to pay any damages 
whatsoever, any thing contained in this act to the contrary 
notwithstanding. ` 

Sec. 5. When any person or persons, body politic or cor- 
porate, shall by order in writing, signed by his or their proper 
hand, direct the payment of any sum or sums of money. in 
the bands of any other person or persons whomsoever, the mọ- 
ney therein specified shall, by virtue thereof. he due and pay- 
able to such persun or persons, body politic or corporate, to 
whom the same is drawn payable, and may be put in suita- 
gainst the person or persons, body politic or corporate, who 
may draw the same, or against the peson ur persons, body 
politic or corporate, on whom the same shall be drawn, if ac- 
cepled by him or them, and the amcunt thereof recovered 
by him or them suing for the same, with interest and costs. 

Sec. 4. All bills of exchange drawn, or which may hereaf- 
ter be drawn upon any person or persons, body politic or 
corporate, resident within the United States, and out of this 
state, which shall be returned protested, the damages tn such > 
protested bills shall be ten per cenivm on the sum drawn: for; 
znd all bills in like manner drawn upon any person or per- 
sons, body politic or corporate, resident out of the jurisdic- 
tion of the United States, being protested, tbe damuges shall 
be fifteen per cent. on the sum inentioned in the said bilis res- 
pectively, and all charges incidental thereto, with lawful inte- 
rest, until the same be paid. 

Sec. 5. Every bill of exchange of the sum of tw nty dol- 
Jars and upwards, drawn, or which may hereafter be drawn 
in, or dated at, and from any place in this state, upon any per- 
son or persons, body politic or corporate, within the state, and 
payable at a certain numberof days, weeks er months after date, 
or sight thereof, shall, in pe of non-acceptance by the drawee 
when presented for acceprance; or if accepted, in case uf nor 
payment by the drawee, when due and presented for pay- 
ment, be protested by a notary public, in like manner as for- 
eign bills of exchange; and the damages on such bill shall be 

i five per cent. on the sum drawn for, and shall in every other 
respect, be regulated and governed by.the same laws, cus- 
toms and usages, which regulate and govern foreign. bills of 
exchange: Provided, That this section shall only extend to 
bills of exchange drawn by any merchant, body politic or cor- 

_ porate, on any merchant, body politic or corporate, within this 
state: And provided also, That such protest shall, for want, or 
in default of a notary public, be made by any justice of the 


| 


b 


884 LAWS OF THE STATE OF MISSISSIPPI. 


peace, whose act in sueh case, shall have the same effect as if 
done by a notary public. | 

Sec. 6. Every foreign or inland bill of exchange, which 
shall not be accepted by the person or persons, body politic 
or corporatc, on whom it shall be drawn, or being accepted, 
shall not be paid on or before the expiration of three days af- 
ter it shall become due, may be protested by a notary public 
or a justice of the peace, as is above provided, in the form, or 
to the effect following, with a fair copy of the bill annexed:— 

“Know all men that [, , on the day of A 
at the usuat place of abode of the above named , pre- 
sented to him the bill, of which the above isa copy, and 
which the said did not accept; wherefore 1, the said 
do hereby protest the said bill, dated at this 
day of .” Or for non-payment after acceptance 
in the same form, or to the same effect, except that the words 
‘presented to him the said bill, of which the above is a copy, and 
which the said did not accept” shall be left out, and instead 
of them the words, “demanded payment of the bill, of which the 
above is a copy, and which the said did not pay” be insert- 
ed. And the drawer, such protest being sent to him, or no- 
tice thereof in writing being given to him, or left at the place 
of bis usual ahode, within a reasonable time thereafler, shail 
pay the money mentioned in the bill to the person entitied 
to it, with interest and damages as aforesaid; and he, to whom 
‘the bill shall be payable, neglecting to procure the protest te 
be made, or due notice thereof to be given, shall be liable 
for all costs and damages accruing thereby. 

Sec. 7. In case any inland bill of exchange shall happen 
to be lost or miscarried, within the time limited for the pay- 
ment of the same, then the drawer of such bill is and sbalf 
be obliged to give anather bill of the same tenor with that first 
given, the person or persons to whom the same is or shall be 
delivered, giving sufficient secur ity, if demanded, to the said 
drawer, to indemnify him against all persons whatever, in case 
the said bill of exchange so alleged to be lost or miscarried, 
shall be found again. 

Sec. 8. If any person accept any such inland bill of exchange, 
for and in satisfaction of any former debt, or sum of money 
formally due to him or her, the same shali be accounted and 
esteemed a full and complete payment of such debt, if such 
person, accepting of any such bill for his or her debt, doth 
not take his or ber due course to obtain payment thereof,, by 
endeavoring to get the same accepted and paid, and make his 
protest as aforesaid, in case of non-acceptance and non-pay- 
ment thereof, 
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Sec. 9. All bonds, obligations, bills single, promissory 
notes, and all other writings for the pay ment of money, or any 
other thing, shall, and may be assigned by endorsement, whe- 
ther the samezbe-made payable to the order, or assigns of the 
obligee or payee, or not; and the assignee or endorsee shall 
and may sue in his own name, and maintain any action which 
. the obligee or payee might or could have sued or maintained 
thereon previous to assignment; and in all actions commenced 
and sued upon any such assigned bond, obligation, bill single, 
promissory note, or other writing, as aforesaid, the defendant 
sball be allowed the benefit of all want of lawful consideration, 
failure of consideration, payments, discounts and sets off, 
made, had, or possessed against the same, previous to no- 
lice of the assignment; any law, usage or custom, in any 
wise, to the contrary notwithstanding, in the same manner, 
as if the same had been sued and “prosecuted by the ob- 
ligee or payee therein; and the person or persons to whom 
such instruments so payable are assigned, may maintain an 
action against the person or persons who shall have endorsed 
or assigned the same, as in cases of inland bills of exchange: 
Provided, That where any debt shall be lost by the negligence 
or default of the assignee or assignees, that the assignor ur as- 
signors Shall not be liable, any such assignment notwithstand- 
mg. 

ET 10. Where any person or persons is or are bound in 
any bond, obligation, bill single, promissory note or other 
writing, for the payment of money or any other thing, or en- 
dorse any bill of exchange that shall be protested, and the mo- 
ny or other thing, or such part thereof as shall be unpaid by 
the principal debtor, shall be paid or tendered by the surety 
or endorser, the obligee or endorsee shall be obliged to assign 
such bond, obligation, bill single, promissory note, or other 
writing as aforesaid, or protested bill of exchange, to the sure- 
ty paying or tendering themoney or other thing. due as afore- 
said; and the assignee shall and may, by virtue of such as- 
signment and this act, have an action in his or her own name, 
against the principal debtor, any law, usage or custom, to the 
contrary notwithstanding. 

Sec. 11. Nothing herein contained shall be construed to 
impair rights which have, or may have accrued before the 
passing of this act. COWLES MEAD, | 
: Speaker of the House of Representatives, 

DAVID DICKSON, 
Lieutenant-Governor and President of the Senates 
Approved: June the 25th, 1822. 
WALTER LEAKE. 
Hh 
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AN ACY, to reduce into one the several acts, concerning the 
the organization and discipline of the Militia of this State, 
and to repeal the laws heretofore enacted on that.subject. 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assemblı y convened, 
That the Militia of this state shall form two divisions, and each 
be commanded by one major-general. The regiments oi Hinds, 
Warren, Claiborne, Jefferson, Adams, Franklin, Covington, 
and Lawrence counties, sball compose the first division. The 
regiments of Wilkinson, Amite, Pike, Marion, Hancock, Jack- 
son, Greene, Perry, Wayne and Monroe counties, shall com- 
pose the second division. 

Sec. 2. Each division shall consist of two brigades, and 
each brigade shall be commanded by one brigadier-general. 
The regiments of Hinds, Warren, Claiborne and Jefferson, 
shall compose the first brigade of the first division: the regi- 
ments of Franklin, Adams, Lawrence and Covington, shal} 
compese the second brigade of the first division. ‘The regi- 
ments of Wilkinson, Amite, Marion and Pike, shall compose 
the first brigade of the second division: the regiments of Han- 
cock, Jackson, Green, Wayne, Perry and Monroe, shall com- 
pose the second brigade of the second division. 

Sec. 3 The regiments shall be numbered <3 follows:— 
The Militia of Warren county, shall be called the first regi- 
ment; that of Claiborne, the second regiment; that of Jeffer- 
son, the third regiment; that of Adams, the fourth regiment; 
that of Wilkinson, the fifth regiment; that of Amite, the sixth 
regiment; that of Franklin, the seventh regiment; that of Law- 
rencé, the eighth regiment; that of Pike, the ninth regiment; 
that of Marion, the tenth regiment; that of Wayne, the ele- 
venth regiment; that of Green, the twelfth regiment; that of 
Jackson, the thirteenth regiment; that.of Hancock, the foure 
teenth regiment; that of Covington, the fifteenth regiment; 
that of Perry, the sixteenth regiment; that of Monroe, the sev- 
enteenth regiment; and that of Hinds, the eighteenth regi- 
ment. 

Sec. 4. Each regiment shall be-officered by one colonel, 
one lieutenant-colonel, and ene major, who shall divide the 
same into two battalions, to be numbered the first and secong 
battalions; and a sufficient and proper number only of compa- 
nies: each company shall consist of not less than forty pri- 
Vates, and be afficered by a captain, one first lieutenant, one 
second lieutenant, one ensign; and one sergeant and one cor- 
poral to every sixteen privates, 
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Sec. 5. The several staff departments shall be organized ° 
as follows:—In the adjutant-general’s department there shall 
be appointed an adjutant-general, with the rank of colonel; 
a brigade inspector, with the rank of major; and to each regi- 
ment, an adjutant with the rank of first lieutenant. In the 
quarter-master general’s department, there shall be ap- 
pointed a quarter-master general, with the rank of colonel; 
to each brigade, a brigade quarter-master, with the rank 
of captain; and to each regiment, a regimental quarter- 
master, with the rank of first lieutenant. In the hospital 
department, there shall be appointed one regimental sur- 
geon to each regiment To each brigade, there shall be ap- 
pointed a brigade judge advocate, with the rank of major; and 
to each regiment, a regimental judge advocate with the rank 
of captain. The commander in chief may appoint rour aids- 
de-camp, with the rank of licutenant-colonel; a major-general 
two aids, with the rank of major; and a brigadier-genera] one 
aid, with the rank ef captain. The commanding officer of 
each regiment may appoint, during his pleasure, by warrant 
under his hand, one sergeant-major, one quarter-master ser- 
geant, one drum major, and one fife major. 

Seq. 6. The chief of each department, including the bri- 
dade judas advocate, shall under the direction of the com- 
mander in chief, have command over all subordinate officers 
in his department, and shall, from time to time, issue orders 
and instructions for their government and practice; and shall 
prepare and transmit, at the expense of this state, all needful 
blank forms of returns, precepts, warrants and proceedings, 
in their respective departments. : 

Sec. 7. The commanding officer of each regiment, with 
the approbation of the commanding officer of his brigade, may 
alter the bounds of the several battalions under his command; 
‘and the commanding officer of battalions, with the approba- 
tion of the commanding officer of his regiment, may divide or 
alter the bounds of the several companies under his command. 

Sec. 8. All appointments in the Militia of this state, not. 
herein otherwise provided for, shall be made in the following 
manner, to wit: All company officers shall bé elected by pri- 
vates of their respective companies, and all free white males, 
entitled to vote for members of the General Assembly, resid- 
ing within the company beat; and the election for such officers 
shall be held on the next succeeding muster day, after the va- 
tancy shall have occurred, and shal] be conducted under the 
superintendence of the commanding officer of the company, 
for the time being, except he be a candidate. to fill the vacan: 
cy, and in that case three freeholders shall be appointed by 
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him for that purpose; and all elections shall be heid after the 
company shall have been musiered, but before it is discharg- 
ed; and the votes shall be given by ballot, and certified to the 
colonel of the regiment, who shall transmit the same to the ad- 
jutant-general, and commissions shall be granted by the gov- 
ergor, to the persons having the greatest number of votes: 
Provided, That in case any fraud shall have intervened in con- 
ducting such election, it shall be the duty of the colonel, or 
‘commanding officer of the regiment, on satisfactory evidence 
of the fact, to order a new election, at such time and place aś 
he shall designate: And provided also, That if a vacancy shall 
not be filled by election as aforesaid, within three months af- 
ter it shall have occurred, the appointment to fill the same 
shall be made by the Governor, on receiving information from 
the colonel or commanding officer of the regiment, of the o- 
mission of the company to elect according to the provisions of 
this act. And for the election ofa colonel, lieutenant-colonel, 
or major, all the enrolled militia of each regiment, and al) free 
white male citizens entitled to vote for members of the Gen- 
eral Assembly, shall mect at the several places provided for 
holding elections for members of the General Assembly, and 
there, under the inspection of a justice of the peace or quo- 
rum, or two freeholders, proceed to the election; and it shall 
be the duty of the commander of the regiment to order some 
one captain of his regiment to attend at each place of elec- 
tion, to nominate the managers, and see that the order for 
election be carried into execution: and it shall be the duty of 
the managers to make a correct list of the candidates, with the 
number of votes foreach, and forward the same to the briga- 
dier, who shall make a consolidated feturn to the commander 
in chief, who shal] commission the person having the greatest 
number of votes; and it shall be the duty of the colonel to jde- 
siguate the commands of the lieutenant-colonel and major: 
and each major-general, adjutant;general, and quaiter-master 
general, shall be chosen by the joint vote of both houses of 
the General Assembly; and each brigadier- general by. the 
commissioned officers of the brigade, who shall vote by ballot 
in their respective regiments, and the several elections shall 
be held at the court hause of each county, on such day as 
the major-general of the division shall appoint, and continue 
open from ten o’clock in the morning util four o’clock in the 
afternoon of the same day, and shall be conducted under the 
superintendence of the colonel, unless he be a candidate, to 
Gilt the vacancy: in which case he shall appoint three free- 
halders for that purpose; and the returns of all elections for 
brigadier general, shall be made to the adjutant-general; and 
a 
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the Governor shall grant a commission tow. m cu ua a, 
the greatest number or votes. 
Sec. 9. The officers attached to the staf of the a: co. af 


this state, hereinafter mentioned, shall be-appointed in ine for- 
lowing manner, to wit: One brigade judge advocate, one bri- 
gade inspector, and one brigade quarter master, to be appoint- 
ed by the brigadier general of the brigade to which they be- 
long; one regimental judge advocate, one regimental adju- 
tant, one regimental quarter-master, and one regimental sur- 
geon, to be appointed by the colonel in each regiment res- 
pectively; and commissioned by the executive. 

Sec. 10. The resignations of all company, regimental, 
field and staff officers, shall be offered to the commanding officer, 
of the regiment to which they respectively belong: all com- 
manding officers of regiments, general, field, and staff officers 
of brigade, shall be offered to the commanding officers of the 
brigade, to which they respectively belong; and all com- 
manding officers of brigades, general, field, and staff officers of 
division, shall be offered to the commanding officer of the di- 
vision to which they, respectively belong; and al! other ofli- 
cers who are not included in this setion, shall offer their re- 
signations to the commander in chief. In every instance 
where a resignation is offered, it must be forwarded to the of- 
fice of the adjutant-general, together with the reasons assigned 
for such resignation. And no officer will be considered as out 
of service, until he is notified of his resignation being accept- 


_ ed by the commander in chief. : 


Sec. 11. Every officer of the militia now in commission, 
or who may hereafter be appointed, who shall serve for the 
term of five years from the date of his commission, and pro- 
duce a certificate of his honorable discharge from the offi- 
cer next his superior in command, shall be thereafter ex- 
empt from militia duty, except in time of war, insurrec- 
tion, or invasion. The commanding officer of each com- 
pany, shall from time to time enrol all able bodied free 
white male citizens between the ages of eighteen and for- 
ty-five years, and within the ‘limits of his command: and 
the age and ability to bear arms of every such person so 


„enrolled, shall be determined by the commanding officer of 


each company with the right of appeal to the regimental court 
martial: Provided, That the said commanding officers of com- 
panies shall not enrol for the purpose of muster, or require mi- 
litary service from those exempted by the laws of the United 
States, nor from the following persons, viz: Judges of the 
state, the treasurer, auditor of public accounts, the secretary 
of state, the enero ae the attorney-general, regu- 
Hh2 
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larly licensed ministers of the gospel, according to the rules of 
their sect, teachers and students in all colleges and in the sev~ 
eral acadamies, justices of the county court and keepers of pub-~ 
lic ferries and toll bridges: Provided also, That the members 
of the General Assembly, clerks of courts, sheriffs, coroners, 
keepers of weights and measures, assessors and collectors of 
taxes, inspectors of flour and other provisions, practising phys 
sicians, justices of the peace, keepers of the public jails, 
keepers of the public mills, and commissioners of roads, shall 
be, and they are hereby exempt from ordinary militia duty, 
but not from draft for actual service.. 

Sec. 12. Every person so enrolled and notified, shall with- 
in three months thereafter, provide himself with a good mus- 
ket, rifle or shot gun, unless such person make oath before a 
justice of the peace for the county in which he resides, that 
he cannot procure the same without impoverishing himself 
or family; and all commissioned officers shall, within six 
months after the receipt of their commissions, arm and equip 
themselves, according to the rules and regulations prescribed 
for the government of the militia of this state: and each officer, 
before he enters on the duties of his office, shall take and sub- 
scribe an oath to support the constitution of the United States, 
and of this state; and also to conduct himse’f in an officer-like 
manner, and that he will faithfully and impartially execute 
the duties of his ofise to to the best of his ability; which oath 
shall be sworn and subscribed before a justice of the peace. 
for the county in which such officer resides, and shall be en- 
dorsed on his commission. 

Sec. 13. The militia of this state shall rendezvous by com- 
panies in their respective beats, on four several days in each 
year, on the order of the commandant of the company and by 
` battalions at, or as near the centre of the battalion limits as 
may be convenient; the first battalions on the first Saturday, 
and the second battalions on the second Saturday in the month 
of April in each and every year, at ten o’clock in.the fore- 
noon, for the purpose of training, disciplining, and improving 
in martial exercise; and also once in every year by regiments, 
at such time and place within their respective districts, as the 
commanding officer of the brigade shall direct, according tothe 
provisions of this act, for the purpose of inspection, review, 
and martial exercise; and at such other times and places, ei- 
ther by regiment, battalion or company, as the commanding 
officer of the brigade shall direct, for the purpose of carrying 
into effect any order of the commander in chief, for calling in- 
to the service of this state, orof the United States, the whole 
or any part of the militia, in obedience to any law of the Unit- 
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ed States, or for the defence of this state, or to aid in the exe». 
cution or maintenance of the laws of this state. 

Sec. 14. Every troop or company of cavalry, every com- 
pany of light infantry, grenadiers, artillery and riflemen, which 
shall not at any inspection and review, have at least thirty pri- 
vates mounted, or armed and equipt as the law directs, either 
present on parade, or absent, and conclusively proved by oath, 
soto be mounted, or armed and equipt, shall be immediately 
reported by the inspector, or officer acting as such, to the com- 
manding officer present, who shall thereupon without delay, 
disband the said troop or company, in orders, and give notice 
thereof to the commander in chief; and the commissioned and 
non-commissioned officers, musicians and privates, of such 
troop or company, shall be returned into the ranks, and en- 
rolled in the company within whose beat they respectively 
reside. 

Sec. 15. All companies or troops of cavalry at present or- 
ganized, or that may hereafter be arganized within this state, 
shall be and remain under the command, and subject to the 
orders of the commandant of the regiment, in which the com- 
manding officer of such company shall reside, and of the supe- 
rior officers thereof, and shall attend all regimental musters.of 
the regiment in which the commanding officer of such compa- 
ny shall reside, as aforesaid,and shall, in all other respects, 
conform to the rules and regulations established for the gov- 
ernment of the said regiments. 

Sec. 16. [tshall be the duty of each major-general, to av- 
rest any brigadier-general within his division, against whom 
charges may be exhibited, and to order for his trial a cour 
martial, according to the provisions of this act; to obey all or- 
ders that he may ieceive from the commander in chief; to 
make returns of the strength.and condition of his division, so 
often as the same may be required by the commander in chief; 
to order an election for brigadier-general, whenever a vacan- 
cy shal] happen in any brigade within his command, giving at 
least thirty days notice thereot to the commanding officers of 
the respective regiments, and to perform every other duty 
appertaining to his office, for the advancement af good order 
and discipline. 

‘Sec. 17. It shall be the duty of the brigadier-generals, an; 
nually, to order regimental musters in their respective brig 
ades, on such days as they shall think proper, and give twen- 
ty days notice thereof to the commanding officers of regiments, 
which muster shall be held at some convenient place suitable 
for the purpose of field exercise, as near as may be to the 
centre of their respective regiments. They shall attend eve- 
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ry such muster, and review the regiment, and shall have pow- 
er to arrest any colonel, lieutenant-colonel or major, within 
their respective brigades, against whom charges may be ex- 
hibited, and to order a court martial for the trial of such offi- 
cers, according to the provisions of this act. They shall de- 
tail a brigade court martial, which shall convene at, or as near 
the centre of their respective brigades as may be convenient, | 
once in each year, to assess fines on field officers of regiments, 
and hear appeals from inferior courts martial, of which they 
shall give at least thirty days notice tothe members detailed 
for such court, and make return of all delinquents in their 
brigades respectively, to whom the like notice shall be given. 
They shall from time to time, make returns of the strength and 
condition of their brigades to the major-general of their respec- 
tive divisions; obey all orders which they may receive froin their 
superior officers, and perform every other duty which relates 
to the general advancement of good order and discipline. 
And it shall be the duty of the brigadiers-general, to order 
elections to fill all vacancies that may occur in their respec- 
tive brigades, of colonel, lieutenant-colonel and major. 

_ Sec. 18. It shall be the duty of the commanding officer of 
each regiment, to give at least ten days notice through his 
adjutant, of the time and place of a regimental muster, to 
every commissioned officer of his regiment; he shall in 
like manner notify the commissioned and non-commis- 
sioned officers and musicians of his regiment, to atrend 
at the place for holding such muster two entire days pre- 
vious thereto; at- which time and place he shall attend, and 
with the assistance of the adjutant, instruct such officers, non- 
commissioned officers and musicians, according to the rules 
of muitary discipline established by law; and on the next 
succeeding day, he shall drill and muster his regiment; and in 
case his adjutant should be absent, or otherwise unable to dis- 
charge this daty, he shall have power and authority to order 
any officer within his command to perform the same, who 
shall receive the same fees and compensation. and out of the 
same fund, as the adjutant would have been entitled to receive 
for the same service, on a certificate from the president of the 
court martial and the commanding officer of the regiment; he 
shall call cut his regiment or any part thereof in case of alarm; 
he sh. |] obey all orders directed to him irom his superior offi- 
cers; be shall have power to arrest all captains and subalterns 
of his regiment against whom charges may be exhibited, and 
to order for their trial a court martial, to be organized as here- 
inafter diected; he shall detail a regimental court murtial 
twice in each year, to assess fines on commissioned officers, 
and hear appeals from company courts martial, of which he 
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shall give at least twenty days notice to the members detail- 
ed for such court, and make a return to them of all delinquents 
in his regiment, to whom the like notice shall be given; and 
he shall execute all other duties of commanding oficer of a 
regiment, relative to the advancement and picaetvaliens of 
good order and discipline. 

Sec. 19. It shall be the duty of the lieutenant-colonel and 
major, to execute all orders from a superior officer. The 
heutenant-colonel shall command the first battalion, and the 
major the second battalion, of the regiment to which they 
belong; they shall return to the regimental court-martial the 
delinquent oficers commanding companies in their respective 
battalions; they shall respectively turnish the colonel of their 
regiment, when required, with a return of the strength and 
condition of their battalions; they shall attend all regimental 
and battalion musters, and perform all other duties necessary 
to the advancment of good order and discipline. 

Sec. 20. Itshall be the duty of the captain, first lieutenant, 
second lieutenant and ensign, of each company, to execute 
all orders from a superior officer; they shall attend all com- 
pany, battalion and regimental musters. It shall be the duty 
of the commanding officer of each company, to furnish the 
commanding officer of their respective battalions, when re- 
quired, a return of the strength and condition of their compa- 
nies; he shall give at least five days’ notice, by a proper non» 
commissioned officer, of every company, battalion or regi- 
mental muster, to his subalterns and privates; he shall detail 
a company court-martial once in every three months, to sit 
on days of the muster, to assess fines on non-commissioned 
officers, musicians and privates, of which he shall give at 
least five days notice to the members detailed for such court, 
and cause to be made to them, a return of all delinquents in 
his company, to whom the like notice shall be given; he shall 
return to the regimental court-martial the delinquencies of his 
subalterns, and shall perform every other duty which relates 
to the general advancement of good order and discipline of , 
his company. 

Sec. 21. The adjutant-general shall keep his office at the 
seat of government; he shall keep a register of the commis- 
sioned officers of the militia of the state, their resignations 
and promotions; he shall distribute all orders from the com- 
mander in chief to the several corps; he shall attend all pub- 
lic reviews when the commander in chief shall review the 
militia, or any part thereof, and shall obey all orders fro 
him relativé to carrying into execution and perfecting the 
the system of military discipline established hy this act; he 
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shall furnish blank forms of different -returns that may be re- 
quired. and explain the principles on which they shal! be made; 
he shall receive from the several officers of corps throughout 
the state, returns-of the militia under their command, re- 
porting the actual situation of their arms, delinquencies, and 
every other matter which relates to the general advancement 
of good order and discipline; vvhich returns the several offi- 
cers of divisions, brigades, regiments and battalions, are here- 
by required to make in the usual manner, so thal the adjutant- 
general may be duly furnished therewith; from all of which 
returas he shall make proper abstracts, and lay the same an- 
nually before the commander in chief, or either house of the 
‘general assembly, when required soto do. He shall receive 
as a compensation for his services an annua] salary of 
doilars, to be paid quarter yarly, out of the treasury of 
the-stute, and shall be allowed his account for postages paid 
on oficial letters, to be audited and paid out of the contingent 
fund. 

Sec. 22. It shall be the duty of the brigade inspéctor to 
attend once in every year, the regimental musters of the mi- 
litia composing their several brigades, during the time of 
their being under arms, to inspect their arms, ammunition and 
accoutrements; to make returns to the adjutant-g¢ general of 
_the state, once in every year, of the militia of the brigade to 
which be belongs, reporting therein’ the actual condition of 
the arms of the several corps, and their advancement, respec- 
tively, in good order and military discipline, and every other 
duty which in his judgment, may relate to the proper organi- 
zation and government of the militia. 

Sec. 23. It shall be the duty of the regimental adjutant to 
attend all field musters in the regiment, and prepare the regi- 
ment, or battalion for review and inspection; he shall keep a 
register of the commissioned officers of the regiment, their 
resignations and promotions, and of the strength and condi- 
tion of each company; he shall obey : all orders from his supe- 
rior officers, and serve in person all notices directed to him, 
on the officers of the regiment; he shall keep a record of alt 
genera], regimental and battalion orders; he shall keep a re- 
gister of every officer and private detailed or drafted for ac- 
tual service, and forward a complete muster roll of them to 
the adjutant-general; he shall furnish the captains of compa- 
ny with blank forms of the different returns that may be re- 
quired; he shall furnish, annually, the brigade inspector of the 

rigade to which he belongs, with a complete return of the 
strength and condition of his regiment, according to compa- 
nies and battalions. 


LAWS OF THE STATE OF MISSISSIPPI. 395 
| 

Sec. 24. It shall be the duty of the quarter-master gene- 
ral to take charge of, and carefully preserve all ordnance, 
carriages, muskets, bayonets, swords, kuapsacks, rifles and 
fire arms, stores and munitions of war whatsoever, belonging 
to the state, and which may be deposited at the seat of go- 
vernment, and to issue the same as the «<ommander in chief 
may at any time order; to keep a regular account of all such, 
‘and such as may be issued, and make return thereof, to the 
commander in chief, or to either house of the General As- 
sembly, when thereto required. 

Src. 25. It shall be the duty of the brigade quarter master 
carefully to preserve, and keep a regular account of all ord- 
‘nance, arms, stores and munitions of war whatever, in bis 
hands and belonging to the state, and make returns thereof 
to the quarter master general, when thereto required. 

Sec. 26. It shall be the duty of each regimental quarter 
master to attend all regimental musters, and ‘all drills of com- 
missioned officers, in his regiment; he shall receive from the 
adjutant, all moneys for fines collected in his regiment, and 

sha account once in each year, with the regimental court 
wartial for the same; he shall, on order in writing from the col- 
anel or commanding officer of bis regiment, purchase such num- 
ber of stands of colors, drums and “files, as the commander of 
said regiment shall, from time to time direct, and pay for the 
same out of any moneys in hands belonging to the regiment; he 
shall, on order in writing from the president of the regimental 
court martial, pay out of the amount of fines colleoted, the 
allowance made by such court to the adjutant of his regiment; 
+he shall carefully preserve, and keep a regular account of all 
-ordnance, arms, stores and munitions of war in his possession 
and belonging to the state, and make returns thereof to ihe 
quarter master general, when thereto required, and to issue the 
_same, when directed by him so to do; and he shall give sufli- 
cient security to the colonel of his regiment, for the faithful . 
performance of the duties of his office, and shal] retain ten per 
cent. on the amount of the fines collected, as a compensation 
for his services. 

Suc. .27. It shall be the duty of the regimental surgeon, to 
attend all field musiers of his regiment, and to do and perform 
all other duties appertaining to his office. 

Sec. 28. It shall be the duty of each brigade judge advo- 
cate to attend all brigade courts- martial, held within his brig- 
„ade; he shall administer necessary oaths to the president and 
members thereof, witnesses, and all other persons to whom 
the same may be proper; it shall be his duty to -note down 
the testimony of witnesses, arrange in proper form all pro- 
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ceedings and sentences of such courts, and’ to do and perform ail 
other duties belonging, or in atiywise appertaining to-his office. 
Sec. 29. It shall be the duty of each regimental judge advo- 
cate to attend all regimental courts- martial of his 1egiment; he 
shall administer the necessary oaths to the president and 
members thereof, wi:aesses, and all otker persons to whom 
the same may. be proper; it shall be his duty to note down the 
testimony of witnesses, arrange in proper: form all proceed- 
ings and sentences of such courts, and to do and perfurm all 
other duty belonging, or in anywise appertaining to-his of- 
fice. 
Sec. 30. Every judge advocate appointed as directed by 
this act, shall, when he receives his commission, in addition 
to the other oaths required by law, take the fcllowing, viz: 
“{, A. B. do swear that I will not, on any account, or at any 
time whatever, disclose or discover the vote or opinion of any 
particular member of any court martial whereof{ may act as 
judge advocate, unless required to give evidence thereof as a 
witness, by a court of justice, in due course of law; and that I 
will not divulge the sentence of any such court, until the same 
shall be approved or disapproved, in cases where the law re- 
quires an approval or disapprova};”’ and every special judge 
advo« ite shall take the saii oath in substance, before the pre- 
sident of the court martiai for which he is appointed to act. 
Sie. 31. Fhe commanding officer of each company shall 
appoint, by wartant Under his band, the non-commissioned of- 
fics and musicians of his company, who shall respectively 
serve as such, for one year from the time of their appoint- 
ment, 
Sec. 32. For the purpose of warning the non-commission- 
ed officers, musicians and privates. to: any parade or place of 
eudezvous required by law, the commancing officer of each 
company shall issue his order under bis hand, “to his non com- 
missioned officers respectively, or to such uf them respectively 
as he may deem convenient and proper, requiring them res- 
pectively to warn all persons Hable to bear arms, witbin a 
certain district to be designated im such order, or all persons 
named in said order, as the said commanding. officer may 
elect, to appear at such parade or place cf rendezvous, armed 
and equipt as the law directs; and such non-commissioned of- 
ficer shall warn all persons therein required, by reading the 
said order, or stating the substance thereof in his hearing, ‘or 
in case of his absence, by leaving a uotice thereof under his 
hand at the usual place of abode. with some person of suitable 
age and discretion, or affixing the same on the outer door of 
the nouse, in case no such person can be found at home; ang 
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the said non-commissioned officer shall make return thereof 
to his said commanding officer, therein stating the names of 
al} persons by him warned, and the manner of warning thein, 
respectively, and make oath to the truth of such return before 
his said commanding officer, who is hereby authorized daa di- 
rected tu administer and certity the same on such order, and 
deliver the same, with his retarn of all delinquents and delin- 
quencies to the commanding officer, or adjutant of his regi- 


‘ment; and such return,~so sworn tu and certified, shall 


be as good evidence to prove such warning, as if the said 
non-commissioned officer were personally present at the 
trial of any person by him warned, and had sworn to 
the same before a court martial; and, any commissioned 
officer of a company, without order, may wain any or all 
the persons liable to bear arms within the beat of said’ 
company, to appear at any parade or place of rendezvous 
as aforesaid, and his certificate thereof. upon bonor, shaill be 
received by any court martial as legal evidence of such warn- 
ing; and the said commanding officer of company shall make 
the like return upon honor, and with the like effect, of every 
delinquency and neglect of duty of his non-commissioned ofi- 
cers, either in not attending on.parade, or in not execuling the 
order aforesaid, and returning the same, or in not obeying the 
orders of his commanding officer. 

Sec. 33. Every court-martial forthe trial of a major-gene- 
ral, adjutant general, or quarter master general, shall be or- 
dered by the commander in chief, and shall, if for the trial of 
a major-general, consist of nine commissioned officers, one of 
whom at least shali be a general officer, and three at Jeast of 
the rank ot colonel, any seven of whom shall constitute a quo- 
rum; if, for the trial of an adjutant general or quarter master 
general, shall consist of seven commissioned officers, two of 
whom at least shall be of the rank of colonel; and on the first 
assembling of said courts-martial, the brigade judg» advocate, 
or in case of there being no brigade judge advocate present, 
then such judge advocate as the president of such court shall, 
for the time being, appoint, shall administer to each member 
of such court, then appearing, and afterwards to other mem- 
bers of such court, who may thereafter appear. the following 
oath, to wit: “You do swear that you will well and truly try 
aud determine, according to evidence, the matters now de- 
pending between the State of Mississippi and the persons to 
be tried; and you do further swear, that you will not upon any 
account, atany time whatsoever, disclose or discover the vote 
or opinion of any particular member of the said court, unless 
#equired to give evidence thereuf by a court of justice, in due. 
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<ourse of law;” and further, the said president shall direct 


any regimental adjutant or adjutants within the division that 
such court may be organized, either before or after he shall 
have been sworn as aforesaid, to summon all delinquents and 
parties accused to appear before such court at the time and 
place appointed; and the said adjutant or adjutants shall make 
the like return, and with the like effect, as commissioned and 
non-commissioned officers are authorized and required to 
make, in cases of warning to a company or regimental pa- 
rade or rendezvous, and shall be subject to the like penalties 
for neglect of duty therein, as is by this act provided for 
non-commissioned officers. 

Sec. 34. All courts-martial erdered for the trial of com- 
missioned officers below a major-general, not otherwise pro- 
vided for by this act, shall, if for the trial of a brigadier-gene- 
ral, consist of seven commissioned officers, two of whom at 
least, shall be of the pa colonel, and none below the rank of 
major, any five of whom shall constitute a quorum; and if, for 
the trial of any regimental, field or staff officer, brigade, staff 
or any company officer, such court shall consist of seven mem- 
bers, two of whom at least, shall be of equal rank with the 
person accused, aud the same oath shall’ be administered, and 
all other proceedings shall be conformable to those laid down 
in the preceding section for the trial of a major-general. 

Sec. 35. Every commissioned officer may be arrested for dis- 
obedience of orders, neglect of duty, unofficerlike conduct and 
behaviour, disrespect to asuperior officer, or any other unmi- 
litary or ungentlemanly conduct whilst on.duty, and brought 
to trial before a court-martial, on proper charges and speci- 
fications being filed, who may on conviction, sentence him to 
be cashiered, and incapacitated from holding any military 
commission in the militia of this state, and may impose a fine 
not exceeding one hundred dollars, or may sentence him to 
any part of said punishment and penalties, or to be repri- 
manded asthe said court-martial shall think proper; and the 
proceedings and sentence of every court-martial for the trial 
of such offence, shail without delay, be delivered to the off- 
cer ordering such court, who shall approve or disapprove of 
the same, within fifteen days thereafter, and shall give no- 
tice thereof to the president of such court-martial, and to the 
arresting officer, and if, in his opinion, he shall judge it proper 
to publish the same in orders; the right of appeal to the com- 
mander in chief. is hereby reserved. 

Sec. 36. No officer arrested shall be brought to trial, un- 
Jess a copy of the charge: and specifications, signed by the 
„arresting officer, shall be delivered to him, or left at his usual 
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place of abode within three days after lis arrest; nor unless 
the officer ordering such court-martial, shall order the same 
within thirty days after receiving the arrest, and a copy of 
the charges and specifications; the sentence of any such court 
martial shall be according to the nature and degree of the 
Offence, and according to military usage, but shall not extend 
further than cashiering the officer convicted, and disqualify- 
ing him from holding any office in the militia of this state. 

Seg. 37. All brigade and regimental courts- martial, estab- 
lished by this act, for assessing fines and hearing appeals 
from inferior courts, shall be organized as follows, to wit: a 
Brigade court-martial shall consist of seven commissioned 
officers, one of whom at least shall be of the rank of colonel, 
and none below the rank of captain, any five of whom shall 
constitute a quorum; a regimental court-martial shall consist 
of seven commissioned officers, to be detailed by the com- 
manding officer of the regiment, any five of whom shall con- 
stitute a quorum; and the members of every such court shall, 
before they proceed’ to business, take the following oath, to 
wit: “You and each of you do swear, or affirm, that you will 
well and truly try, and impartially determine, according to 
evidence, the matter now depending between the: State of 
Mississippi, and the person or persons to be tried by this 
court: Sohelp you God.” Such court shall assets all fines 
coming within their jurisdiction, and shall hear and-decide 
all appeals from inferior courts-martial. A 

Sec. 38. Each company court-martial, shall consist of the 
commanding officer of said company, who shall be president 
thereof, and any two of his subaltern officers that he,may de- 
tail for the purpose; and in case there shall not.zbe three 
commissioned officers in such company, it shalt be the duty 
of such commanding officer, to require such number of com- 
*missioned officers, from the adjacent company or companies, 
as may be necessary to constitute such court; and they shall 
take one to the other, an oath, to render impartial justice to 
all, according to law, and to the best of their knowledge; and 
no officer shall, on any occasion, sit on a court-martial, while 
his own case is considered. - 

Sec. 39. For the better enforcing this act, upon the subject 
of cuurts martial, the rules and regulations, observed in the 
courts martial of the army of the United States, that do not 
infringe the provisions of this act, shall be in full force for 
the regulation of the course of proceeding in our militia 
courts martial. 

Sec 40. No officer, non-cornmissioned officer, musician or 
private, shall be arrested by any process, whilst attend- 
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ing any muster or court martial, or whilst going to or return, 
ing therefrom; and any arrest, or service of procegs, or execu- 
tion on the person at such time, except for treason, felony or 
Breach of the peace, is hereby declared void: and all persons 
going to, or from muster or court martial, shall pass all ferries 
and bridges free of expense. 

Sec. 41. Any person aggrieved by the sentence of a com» 
pany court martial, may appeal to the next regimental court 
martial thereafter; and in like manner, any person aggrieved 
by the sentence of a regimental court martial, (except in cases 
ef appeal from a company court martial,) may appeal to the 
next brigade court martial thereafter: Provided, such person 
give satisfactory security te the president of such court, to 
pay said fine, in case the sentence be confirmed. 

Sec. 42; The members of all brigade courts martial shall 
receive the sum of three dollars per day, and three dollars for 
every twenty miles travelling to and from said court; and all 
witnesses summoned to attend said court, shall receive the 
same pay that is allowed in courts of common law, which 
shall be paid out of any money in the military depositum not 
otherwise appropriated; and it shat] be the duty of said pre- 
sident to certify to the correctness of said accounts. 

Sec. 43. The following fines shall (without arrest) be as- 
sessed on all delinquents, to wit: Ona colonel, for failing to 
furnish the commanding officer of his brigade with returns of 
the strength and condition of his regiment, thirty dollars; for 
non-attendance at any regimental muster, or any drill of the 
officers of his regiment, fifty dollars; for failing to give notice 
of any regimental muster, fifty dollars; for failing to detail a 
regimental court martial as herein before directed, and giving 
due notice thereof to members or defaulters, fifty dollars; for 
failing to call out his regiment on alarm, or to hold any draft 
ordered, three hundred dollars; for deficiency in any article of 
arms or uniform, twenty dollars; for neglecting to take bond 
of the quarter-master, fifty dollars; for failing to attend any 
court martial when detailed as a member, twenty dollars; for 
failing to notify the commissioned and non-commissioned offi- 
cers and musicians, of any drill of officers in his regiment, fif- 
ty dollars: on a lieutenant-colonel or major, for failing to at- 
tend at any field muster or drill of officers, or any court mar- 
tial when detailed as a member, thirty dollars; for failing to 
give due notice of aay field muster or drill of officers of his 
regiment, thirty dollars; for deficiency in any article of arms, 
or uniform, fifteen dollars; for failing to turn cut his battalion oa 
order, or execute any draft therein, two hundred and fifty 
dollars; for failing to return any captain of his battalion for 
default, ta the regimental court martial, thirty dollars; for fail- 
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ing to furnish the commanding officer of the regiment with re- 
turns of the strength and condition of bis battalion, twenty 
dollars; on a captain or subaltern, for tailing to attend 
at any field or company muster, or drill of officers of his regi- 
ment, or any court martial, when detailed as a member, 
twenty-five dollars; for deficiency in any article of arms or 
uniform, fifteen dollars: on a captain tor failing to give due 
notice in.his company of any field or company muster. or to 
his subalterns, non comn.issioned officers and musicians of any 
drill of officers in his regiment, twenty-five dollars; for failing 
to return any of bis subalterns for default to the regimental 
court martial, twenty-five dollars; for failiog to appoint com- 
pany courts martial as prescribed by this act, and to give due 
notice to the members and defaulters, thirty dollars; for fail- 
ing to have his company roll called at every field and compa- 
ny mustér, ten dollars; for failing to furnish the commanding 
officer of his battalion, with returns of the strength agd condi- 
tion of his company, twenty dollars; for failing to call out bis 
company on order, or execute any draft therein, one hundred 
and fifty dollars: on a regimental adjutant or quarter master, 
for failing to execute any one article of their respective du- 
ties, any sum not exceeding fifty dollars: on every non-com- 


missioned officer, to whom lany * warrant or orders may be 


given or directed, for refusing or neglecting to execute or 
obey the same, for neglecting to return such warrant as di- 
rected or making a false return, for neglecting or refusing 
to summon any delinquent to appear before any court mar- 
tial. when required; or duly to return ‘the summons, or for 
not appearing at the parade or place of rendezvous mention- 
ed in such order, a sum not less than five, nor exceeding twenty 
five dollars; for neglecting or refusing to aet as such, when 
duly appointed, twenty dollars: om every non-commissioned 
officer, musician and private, for failing to attend at any regi- 
mental drill or muster, three dollars-per day; at any battalion 
muster, two dollars per day; at any company muster, one dole 
jar per day; or, attending no duly equipped, one half the fine 
for non-attendance: every non-commissioned officer, musician}. 
or private, for disobedience, drunkenness, mutiny or otber mis- 
conduct whilst on duty, arrrest for the day, and a fine not ex- 
ceeding tweuty dollars, nor less than five dollars; for refusing to 
turn out on alarm, twenty-five dollars; for failing torepair to the 
place of rendezvous, or furnish a sufficient substitute, when 
drafted or ordered into service, fifty dollars, and all penalties 
to which a deserter from the service of the United States is 
subject: Provided, That all reasonable excuses shall be re- 
ceived by courts martial at their discretion. 
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Sec. 44. All fines which shall be imposed by any court 
martial on delinquents, shall be reported by the president 
thereof, to the quarter master of the regiment to which he 
belongs, within twenty days after they shall have been impos- 
ed; and for the purpose of collecting such fines, the president 
of such court shall, within twenty days as aforesaid, make a 
list of all such persons fined in any regiment, and who shalt 
not: have paid their fines to such president, with the amount: 
of fines so imposed on each, and draw his order under his- 
hand, directed to the adjutant of said regiment, thereby com- 
manding the said adjutant to levy the fine, together with his 
fees, of the goods and chattels of each person named in said 
list, and to make return thereof with his proceedings thereon 
within sixty days; and in case the adjutant shall return as to 
any of the said delinquents, ‘‘no effects found,” it shall be law- 
ful for the said president or his successor, in like manner, to 
issue another warrant against the delinquent, so from time to: 
time returned, until the whole of the said fines shall have been 
collected; and the said adjutant, in levying the said fines, 
shal] proceed in the same manner, and be entitled to the same 
fees, and subject to the same penalties, as the sheriff of any 
county would be entitled to receive, or subject to incur, im 
cases of execution, against the goods and chattels of any 
person, issued out of any superior court of record in the state; 
and said president shall, within twenty days, as aforesaid, 
deliver the said warrant to the said adjutant, together with all 
the moneys received by him for fines as aforesaid; and the 
said adjuiant shall pay all moneys by him to be levied and: 
collected, together with what he may have received as afore- 
said, over tothe before mentioned quarter-master: Provided,.. 
No non-commissioned officer, musician, or private shall be 
subjéct to the above fines and penalties, on his taking and 
subscribing an oath, that he cannot pay said fine without im- 
poverishing himself or family; which oath shall be returned 
with said execution, if any should have been issued. 

Sec. 45, All fines assesssed by company courts-martial, 
shal! be expended: under the direction of the captain or officer- 
commanding, for the use of the company; and ail fines as- 
sessed by regimental courts martial, shall be expended under 
the direction of the colonel or officer commanding, for the use 
~’ of the regiment. 

Sec. 46. The president of every court-martial, company: 

courts -martials excepted; shall be appointed by the officer 
ordering such court, and shall both before, and after he shalk: 
have been sworn asa membér of the said court, issue subpe- 

mas for all witnesses, whose attendance at such court, mays 
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in his opinion, be necessary in behalf of the state; and also, 
on application, for all witnesses in behalf of any officer charg-- 
ed or accused, or person returned as delinquent, and may 
direct the commanding officer of any company of infantry to 
cause such subpcena to. be served on any witness residing 
within his beat; and shall have the same power to compel 
attending witnesses to be sworn and’ to testify, and to pre- 
serve order, as- courts of common law jurisdiction; and all ad- 
jutants and orderly sergeants, are hereby required’ to execute- 
any process issued. by such president for said purpose. 

Sec. 47. Every witness for not appearing in obedience to- 
such subpoena, when duly served, shall forfeit to fhe state, 
the sum of fifty, dollars, unless he offers a sufficient excuse- 
therefor; and the president of such court shall, from time to 
time, report to the attorney-general, or district attorney, the- 
names of such delinquent: witnesses, together- with the names 
and places of residence of the persons serving such subpvenas, 
the better to enable him to prosecute for said forfeitures. 

Sec, 48 For the purpose of preserving order on the day 
of parade, the militia shall be considered as under arms, from 
the rising to the setting. of the sun, on the same day, and- 
shall be exempted trem arrest on civil process during that 
time; and the commanding officer present, of either regiment, 
battalion or company, as the case may be, may put under 
guard any by stander or spectator, who shall abuse, molest 
or strike any one when on parade or under arms; and every 
person who sha}! encroach on the bounds of the parade ground, 
previously designated, so as not to. obstruct the passage of. 
travellers on any highway. : 

Sec. 49: All militia called into actual service, shall be 
paid, rationed and governed, as the United States’ troops are,- 
and shall be subject to the rules and articles-of war, as estab-- 
lished by the United States; whether such militia be accept- 
ed into the service of the United States, or not 

Sec. 50. Each major general shal! reside within the limits- 
of his division; each brigadier general witbin the limits of his- 
brigade; each colonel, lienienant-colunel, and major, within 
the limits of their respective regiments; and all company 
officers within the limits of their resj-ective beats 

Sec. 51. The regimental adjutant-shall receive such com- 
pensation, as the regimental court martial shall think just and: 
right, for his service, to be paid by the regimental quarter- 
master, out of funds- collected, on order from the president of- 
such court. 

Sec. 52. The several brigade inspectors shall receive in- 
full compensation for their services, the sum of three dollars- 
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per day, for the time they may be actually engaged in travel ` 
ling on public duty, to be paid out of any- funds in the hands 
of the brigade quarter master, assessed and collected by order 
of the brigade courts-martial, on the warrant of the president 
of said court. ; l 

Sec. 53. When any. association of persons shall be formed 
as a volunteer corps of artillery, cavalry, light infantry, gren- 
adiers, or riflemen, of not less than thirty nor exceeding fifty 
privates, and shall establish such rules tor their uniform, arms 
and equipments, as the nature of the corps may require; 
and having completely equipped themselves accarding .to 
such rules, they shall be authorized to proceed to the election 
of one captain, one first lieutenant, one second lieutenant, and 
one cornet or ensign, as the case may require, and commis- 
sions shall be granted by the governor, to the persons duly 
elected. 

Sec. 54, All such volunteer associations shall have power 
and authority to appoint the time, place, and managers for 
their elections; and no person shall vote at such election who 
has not fully comphed with the rules of the company or troop 
to which he belongs. 

Sec. 55. All returns of such elections shall be made to the 
commanding officer of ihe regiment in which the company or 
troop has been raised; and upon his certificate to the adjutant 
general, that such company or troop is armed and equipped, 
according to the provisions of this act, the commissions shall 
issue, and not otherwise. - : 

Sec. 56. The commanding officer of every volunteer com- 
pany or troop shall Hle a roll of his command when so organ- 
ized, in the office of the adjutant of the regiment at least ten 
days previous to each and every regimental muster of the 
regiment to which such company or troop belongs; and should 
the name of any person be inserted on the roil so turnished, 
who bas not complied with the rules of his corps, the cfficer, 
enrolling such person may be arre-ted, and upon proof of the 
fact betore a court martial, he shall be cashtered. , 

Sec. 57. When any person, belonging to a volunteer corps, 
shall appear on parade without-his complete equipments, his. 
name shall be siiuck from the rol] of his corps, and notice, 
given of the same to the officer commanding the beat in which. 
he resides, 

_ Sec 58. All volunteer corps raised according to the pro- 
yisions of this act, shall be attached to the regiments io-which. 
dthey were respectivety formed; except the cavalry when, 
formed inte a regiment, who shall then be subject to their 
awn;ořganization, unless in case of emergency, of sudden in- 


ia 


t 


LAWS OF THE STATE OF |MISSISSIPPI.| 405 


8 
vasion or insurrection, when they may be called on by ordex 
of the commanders of the local ‘regiments. 

Sec. 59 When the commander in chief shall be satished 
that there is a sufficient number of well organized trodps of 
cavalry in the state to constitute a regiment, he may organize 
them as such, preserving the same mode or electing their offi- 
cers as prescribed for the other militia of the state. 

Sec. 60. Nothing in this act contained, shall be so constru- 
ed as to vacate or impair the commission of any officer at 
present in commission. i 

Sec. 61. The brigade aids de camp shall be entitled te 
receive three dollars per day for every day’s actual service, 
to be certified by the brigadier general, or colonel or the 
commanding officer, as the case may be, on which the Auditor , 
ef Public Accounts shall issue his warrant on the Treasures 
of the State, to be paid out of any moneys not otherwise ap- 
priated: Provided, That no account for one year shall exceed 
fifty dollars. 

COWLES MEAD, 
Speaker of the House of Representatives, 
DAVID DICKSON, 
Lieutenant-Governor, and President of the Senate. 
Approved: June the 20th, 1822. 
; WALTER LEAKE. 


Deal 


AN ACT, further to amend an act, entitled “An act, to ap- 
point Commissioners toflocate the Lands given by the Unit- 
ed States, to this State, for a Seat of Government.” 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly conpeied, 
That the plaa of the town ot Jackson, as laid out and estab- 
lished, by Thomas finds, William Lattimore, and Peter A, 
Vandorn, commissioners appointed bv the act, entitled “An 
act, to appoint commissioners to teate the lands given by the 
United States, to this State, fora seat of government,” and the 


act to amend said act, be and the same is hereby approved, ° 
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and the said town established accordingly z 

Sec. 2. The said commissioners shall cadse a copy ofthe 
plan of said town to he recorded in the office of the clerki#f the 
county court, or in that of the register of the probafgeourt of 
Hinds county, with the certificate and signature gf said com- 
missioners thereto; and another copy, So certifigatind signed, to 
he deposited in the office of Secretary of Stagë ithout delay... 
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Sec. 3. The acts of a majority of said commissioners; 
heretofore done and performed, or hereafter to be done or. 
performed, shall be as valid and effectual, as if done by all of 
them. 

Sec. 4. The said commissioners shall each be allow- 
ed the sum of ten dollars per day, for each and every day 
they shall have been, or shall be necessarily employed in and 
about the business and work aforesaid, or that required by 
this act, to be paid out of the fund heretofore provided for that 
purpose. 

Sec. 5. The following shall be the terms of sale of the 
Tots in said town, to wit: One-tenth part of the purchase money 
shall be paid in hand at the time ot sale, and the balance in 
three equal annual instalments, to be secured by notes with: 
approved security, to be given by the purchasers, payable to’ 
tbe superintendent of public buildings of the state, for the 
time being, and his successors in office; the security to be 
approved by said superintendent, and the notes to be by him 
taken, received, kept, and collected; and for that purpose, it 
shall be the duty of the superintendent of public buildings, to 
attend the sales of said lots, and to take and keep an account: 
ofthe sale thereof, in writing, to be filed in his office. 

Sec. 6. On the sale of the lots in said town, it shall be 
the duty of the superintendent of the public buildings of 
the state, to issue to the purchasers’a certificate of the sale of 
each lot, similar to the certificate granted by the registers of 
the land, offices of the United States, to the purchasers of pub- 
lic lands, stating the lotssold, the amount of the purchase. 
money, the sum paid, and the sums and time of payment of 
the amount unpaid, setting forth the sale as made by the State 
of Mississippi, and that on final payment for each lot, the le- 
gal holder of such certificate, shall be entitled to a patent 
from this state, for the lot so sold; and the said superintend- 
ent shall open an account for each purchaser of said lots. 

Sec. 7. Henry Bone shall be entitled to become the 
purchaser of three acres of the land aforesaid, at the place’ 
where he has established a tan-yard, near said town, for the 
consideration uf one hundred dollars, to be paid in manner and 
mode above provided for the sale of said lots; which three 
acres shall be laid off as follows, to wit: Beginning at a stake, 
ninety poles from the south-west corner of section number 
two, and south-west quarter of said section, in the form of a 
syuare, so as to include the improvements made by said Hen- 
ry Bone: Provided, He shall erect a tan-yard thereon in oné 
year from this date. 
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Sec. 8. The superintendent of public buildings shall 
‘be empowered to grant the r iht of preference to five addi- 
tional lots in said town, to witsLot number eight court square 
number two; lot number two iñ square number nine north; lot 
number two in square number three north; lotiumber eight in 


square number ten south; lot number two in square number 


two, fractional square north; to such responsible persons as , 


he shall think proper, on the same terms and conditions, to 
all intents and purposes, as he is authorized by the act ofthe 
last session, in relation to ten lots in said town: Provided, That 
the persons to whom the five additional lots-may be sold, 
shall have time until the first Monday in January next to finish 
ithe improvements required to be made by them by the above 
recited acts: And provided also, That the Auditor, Treasurer, 
and Secretary of State, shall each be entitled to one of said 
lots, if they they think proper to apply therefor. 


Sec. 9. The superintendent of public buildings shall give 


gs 8 
bond and security, payable to the governor of this state for 
dhe time being, in the sum of ten thousand dollars, for the 
faithful discharge of the duties of his office; which bond shall 
be filed in the office of the Secretary of State,- within three 
months from the passage of this act. 
COWLES MEAD, 
Speaker.of the House of Representatives, 
; DAVID DICKSON, 
Taeutenant-Governor and President of the Senate. 
Approved: June the 30th, 1822. 
WALTER LEAKE. 
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AN ACT to repeal an act for the removal of the Seat of Go- 


vernment, passed February 7th, 1821, and for other pur- 
poses. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 
That the law proyiding for the removal of the Seat of Govern- 
ment, passed February 7th, 1821, be, and,the same is hereby 
repealed. 

Sec. 2. The subsequent sessions of the General Assembly 
of this State, shall be held at the towa of Jackson, in Hinds 
County. 

Sec. 3. The office of Secretary of State, .the office of Au- 
ditor of Public Accounts, and the Treasury of the State, shall 
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